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·1· · · · · · · · · · · · · · · · · · · · · · · · ·9:38 a.m.
·2· · · · · · · · · · · · · · · · · · · · · January 25, 2018
·3· · · · · · · · · · · ALAN BECK, Sc.D.,
·4· · ·having been first duly sworn to tell the truth, the
·5· · ·whole truth, and nothing but the truth relating to
·6· · ·said matter, was examined and testified as follows:
·7· · · · · ·THE WITNESS:· Yes, I do.
·8· DIRECT EXAMINATION,
·9· QUESTIONS BY MR. SUMMERLIN:
10· Q.· ·Dr. Beck, my name's Gene Summerlin.· We met just a
11· · · ·moment ago.
12· A.· ·Right.
13· Q.· ·You understand that you're here to have your
14· · · ·deposition taken today in a lawsuit that's been
15· · · ·filed in Sioux City, correct?
16· A.· ·Right.
17· Q.· ·My understanding is that you've been deposed a
18· · · ·number of times before?
19· A.· ·Two, three times in my lifetime.
20· Q.· ·Okay.· You know, essentially what we're here for is
21· · · ·I've got your report.· And I want to ask you some
22· · · ·questions about it to make sure I understand what
23· · · ·your opinions are and what the basis for those
24· · · ·opinions are.
25· A.· ·Sure.
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·1· Q.· ·I am not an epidemiologist, so some of my questions
·2· · · ·maybe awkward at times.· I'll do my best to try to
·3· · · ·ask you questions that are understandable.· But if
·4· · · ·at all -- at any time during the deposition if the
·5· · · ·question I'm asking you doesn't make sense, ask me
·6· · · ·to clarify, and I'll try to rephrase it.· Okay?
·7· A.· ·Sure.· Great.
·8· Q.· ·So let's start out.· Why don't -- why don't you
·9· · · ·give me just kind of a general history of your
10· · · ·educational and professional background and
11· · · ·research interests.
12· A.· ·Okay.· I came originally from New York City.· Did
13· · · ·my undergraduate work at Brooklyn College.· Then
14· · · ·taught high school for two years.· And then went to
15· · · ·California, Cal State LA, where I did a masters
16· · · ·work, studying -- ecological studies, mainly the
17· · · ·effects of fire on prairie animals and prairie
18· · · ·plants.
19· · · · · ·Then went to Johns Hopkins University in
20· · · ·Baltimore where I did an ecological study of the --
21· · · ·the dogs of Baltimore.· Actually studied, you know,
22· · · ·as if it was a field study, using ecological
23· · · ·techniques.· No actual capture or anything like
24· · · ·that.
25· Q.· ·So let me stop you there for a second.
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·1· A.· ·Yeah.
·2· Q.· ·Tell me, what is an ecological study?
·3· A.· ·The animals in their natural environment and what
·4· · · ·are the forces that are shaping their development,
·5· · · ·their lifestyle, how things get done.
·6· Q.· ·Okay.
·7· A.· ·In other words, the ecology, the environment and
·8· · · ·the -- it's -- the ecology basically means your
·9· · · ·home, what -- what's -- you know, so it's a dog
10· · · ·study in the natural streets of the -- of Baltimore
11· · · ·as opposed to in laboratories or in kennels or in
12· · · ·shelters.
13· Q.· ·Okay.· And does that take place through direct
14· · · ·observation?
15· A.· ·Direct observation.
16· Q.· ·So you're -- you're observing the animals in their
17· · · ·natural environment --
18· A.· ·Environment.
19· Q.· ·-- they're behavior?
20· A.· ·Their behavior, their home range, how they solve
21· · · ·problems, daily problems, using a variety of
22· · · ·different ecological techniques.
23· Q.· ·Okay.
24· A.· ·You know, you could choose a small group or an
25· · · ·individual and follow that around.· Called, you

7

·1· · · ·know, focal -- focal point sampling.· Or -- and I
·2· · · ·did that.· I also did where I would look at
·3· · · ·alleyways, and literally be there for 24 hours or
·4· · · ·more, just keeping track of who's coming in and out
·5· · · ·and what that you are doing.· So there are various
·6· · · ·different ways of doing it.
·7· Q.· ·Okay.
·8· A.· ·What's interesting, and one of the things I -- I'm
·9· · · ·sort of proud of, because it's really gotten a lot
10· · · ·of historical support, there's even articles about
11· · · ·it, is that, you know, many -- when you study wild
12· · · ·animals, they're usually captured.· You mark them
13· · · ·so you can see them again.· And with marked animals
14· · · ·you can start estimating their population with
15· · · ·various ways.
16· · · · · ·I realized that we're so, or at least I was,
17· · · ·so comfortable looking at animals.· I was able to
18· · · ·discriminate them from -- just by taking pictures
19· · · ·of them and seeing if I ever saw them again.· It's
20· · · ·called photo recapture, as opposed to a tag or --
21· · · ·you know.· And there was actually an article just
22· · · ·two years about testing Becks' photo recapturement.
23· · · ·And so my name is actually in the title of a
24· · · ·journal -- of an article.
25· · · · · ·So that -- that's what I mean --
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·1· Q.· ·Okay.
·2· A.· ·-- by photo recapture you could -- you can -- and
·3· · · ·that's why dogs, which are such a natural stud --
·4· · · ·good for studies because they're unlike wolves.
·5· · · ·You can't get close to wolves because of smell and
·6· · · ·all that.· I mean, you have to use electronics.
·7· · · · · ·Dogs are so, especially the loose dogs in the
·8· · · ·streets, are so comfortable with people that you
·9· · · ·can get fairly close and just watch.· And if the
10· · · ·dog seems to notice you, you just look away.· You
11· · · ·start doing something else.· And the dog just goes
12· · · ·back to what it was doing.· So it's a great area to
13· · · ·study that way.
14· · · · · ·But, yes, it was all just by observation and
15· · · ·statistical manipulation.· There was no capture of
16· · · ·any animals.
17· Q.· ·Okay.· So I -- I interrupted you.· You were kind of
18· · · ·walking through your --
19· A.· ·Oh, okay.
20· Q.· ·-- professional background.
21· A.· ·Right.· So I did that.· And then after my Hopkins
22· · · ·work, which was about four years, I spent two years
23· · · ·in St. Louis, at the Washington University in
24· · · ·St. Louis, working with Barry Commoner, a
25· · · ·well-known ecologist, doing urban ecology.· Studied
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·1· · · ·leptospirosis.· And actually that's the first time
·2· · · ·I got involved with dog-bite epidemiology.
·3· Q.· ·Okay.· So let me -- you said you were looking at,
·4· · · ·was it lepo --
·5· A.· ·Oh, leptospirosis.
·6· Q.· ·What is -- what is that?
·7· A.· ·It's a disease --
·8· Q.· ·Okay.
·9· A.· ·-- spread from animals.· But, I mean, I'm just
10· · · ·saying it's one of the studies I was involved with
11· · · ·while I was in St. Louis because they had a big
12· · · ·lepto outbreak.
13· · · · · ·And -- so that was that two years in St. Louis
14· · · ·as sort of a post-doc job.· And then I was
15· · · ·recruited to the New York City Department of
16· · · ·Health.· They were just developing a new program,
17· · · ·you know, to start inspecting pet shops and --
18· · · ·because there was a lot of social interest in -- in
19· · · ·animals.· So I spent five years with the New York
20· · · ·Health Department and did some epidemiological
21· · · ·studies, rabies studies, some bat studies.
22· · · · · ·Actually, I should explain though.· When I was
23· · · ·at Hopkins my sort of job to make money while I was
24· · · ·doing all the research was to take care of the bat
25· · · ·colony.
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·1· Q.· ·Okay.
·2· A.· ·'Cause my major professor also worked with bats.
·3· · · ·And so I spent five years with the New York Health
·4· · · ·Department.
·5· · · · · ·And that's about the time when there really
·6· · · ·was -- there is late '70s, '80s -- a real interest
·7· · · ·in what people and animals were doing together.
·8· · · ·Start looking at the positive interaction with
·9· · · ·animals.· I mean, everybody knew that animals were
10· · · ·good for people, you know, since the 1500s.· But
11· · · ·the idea of actually looking at it as an area of
12· · · ·study was just growing into -- into popularity.
13· · · · · ·I -- I sort of got involved with a thing that
14· · · ·originally started as called the Delta Society in
15· · · ·Washington State -- it's now called Pet Partners --
16· · · ·where they were really looking at how animals and
17· · · ·people help each other.· It was the beginning of
18· · · ·training animals for -- to serve as helpers for
19· · · ·people who need.· At that time the only service
20· · · ·animals were for blind users.
21· Q.· ·Uh-huh.
22· A.· ·But now to look at for handicap, for people with
23· · · ·autism and things like that.· So I started getting
24· · · ·involved in that.· And because of that I -- I was
25· · · ·recruited to leave the health department to go to
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·1· · · ·the University of Pennsylvania in 1980, where at
·2· · · ·that school -- at the School of Veterinary
·3· · · ·Medicine, where they were developing -- and it was
·4· · · ·the first center to look at our interaction with
·5· · · ·animals.· The Center for Interaction of Animals and
·6· · · ·Society, which is still there.· James Serpell is
·7· · · ·now the head of it.
·8· · · · · ·So I spent ten years at the Pen Vet School
·9· · · ·looking at our relationship with animals.· Lots of
10· · · ·articles and -- and two books with a collaborator,
11· · · ·Aaron Catcher, who is a psychiatrist.· We -- we did
12· · · ·some of the initial studies that show that when you
13· · · ·interact with an animal you get a relaxation in
14· · · ·blood pressure and all the good stuff that
15· · · ·everybody now takes for granted.
16· · · · · ·And then in 1990 I was contacted at -- to come
17· · · ·here to Purdue.· And I felt it was a good time.· It
18· · · ·was just, you know.· Things were going and -- you
19· · · ·know.· And just -- and there was -- this would be
20· · · ·the center, the second study such center.· Yes.
21· · · ·And then so in '90 I came here to Purdue.· And
22· · · ·that's where I've been since.
23· Q.· ·Okay.· I'm going to have the court reporter mark
24· · · ·this.
25· · · · · ·(Exhibit 1 marked for identification.)
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·1· · · · · ·THE WITNESS:· If I knew you had that, I
·2· · · ·could've just read it to you.
·3· · · · · ·MR. SUMMERLIN:· Well, no, I --
·4· · · · · ·THE WITNESS:· I hope I got it right.
·5· QUESTIONS BY MR. SUMMERLIN:
·6· Q.· ·It's better for me to hear it in your own words.
·7· A.· ·Okay.· I think I got it right.
·8· Q.· ·I get a -- I get a little bit more -- and I'm, you
·9· · · ·know, if your memory was off a little bit on dates,
10· · · ·that doesn't matter to me.
11· A.· ·Okay.· All right.
12· Q.· ·But -- so I've handed you your CV that's marked as
13· · · ·Exhibit 1.· Would you just take a look at that and
14· · · ·let me know if that's current.
15· A.· ·(Witness complies.)· Yeah.· I think this is the
16· · · ·latest of what I have anyway, yeah.· I mean, I had
17· · · ·pulled this out.· So, yeah, I'm sure it's -- I
18· · · ·suppose any -- any mistakes are my typing more than
19· · · ·anything else.· Yeah, I think it's right.
20· Q.· ·Okay.· As you were walking through your background,
21· · · ·you mentioned that -- I think you said it was at --
22· · · ·while you were at Washington University in
23· · · ·St. Louis you started to get involved in
24· · · ·epidemiology.
25· A.· ·Dog-bite epidemiology, right.
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·1· Q.· ·Okay.
·2· A.· ·That's where I met, actually, Randy Lockwood.
·3· Q.· ·Okay.· What is epidemiology?
·4· A.· ·Okay.· It's the patterns -- and often it's used to
·5· · · ·study -- it was originally the patterns of disease,
·6· · · ·who's getting it, what's -- what's the duration,
·7· · · ·how is it spread.· In other words, it's the sort of
·8· · · ·demographics of how a disease happens.
·9· · · · · ·But now epidemiology is used much more broadly
10· · · ·than just for disease.· 'Cause there's gun violence
11· · · ·epidemiology, epidemiology of -- of domestic
12· · · ·violence, and also the epidemiology of how
13· · · ·something is good for you as opposed to bad -- bad
14· · · ·for you.· In other words, what are the risk
15· · · ·factors; what things would make it more possible,
16· · · ·less possible; what are some of the parameters
17· · · ·around an event, good -- good or bad, that
18· · · ·influence its outcome.· With the idea, in many
19· · · ·cases, to try to adjust the outcome to either make
20· · · ·it happen more often or make it happen less often
21· · · ·depending on what we're talking about.
22· · · · · ·So much of the -- Centers For Disease Control
23· · · ·does epidemiology of disease.· That's -- that's our
24· · · ·government's major component for epidemiology is
25· · · ·that particular agency.· In medicine and in
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·1· · · ·veterinary medicine it -- it's a specialty, medical
·2· · · ·specialty, that looks at patterns and -- and risk
·3· · · ·factors, things -- and that -- that's what
·4· · · ·epidemiology is.
·5· Q.· ·Okay.· Is it -- and this may be an
·6· · · ·oversimplification.· But is it fair to describe
·7· · · ·epidemiology and an evaluation of data?
·8· A.· ·Yeah.· But -- but it's more than just an
·9· · · ·evaluation.· It's how to collect it so it really
10· · · ·makes sense, it's unbiased, appropriate.· Yeah,
11· · · ·but -- but it's a good start.
12· Q.· ·Um --
13· A.· ·You hate to take a whole field and reduce it to
14· · · ·four words.
15· Q.· ·Something that easy, yeah.
16· · · · · ·Are -- I don't know if I can ask this question
17· · · ·the right way.· Are there -- are there limitations
18· · · ·to the conclusions that you can reach through an
19· · · ·epidemiological study?
20· A.· ·Oh, that's true for everything.· Yeah.· Oh, of
21· · · ·course.
22· Q.· ·Okay.
23· A.· ·For -- and that's why there are sort of rules.
24· · · ·Like, well, yes, this looks like an association,
25· · · ·but maybe this could be happening by chance alone.
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·1· · · ·Well, there are rules on how much away from chance
·2· · · ·will you officially decide that this is
·3· · · ·significant, even though it's -- again, as you say,
·4· · · ·even though it's a one-in-a-million chance doesn't
·5· · · ·mean it couldn't happen, especially if you did it a
·6· · · ·million times.
·7· · · · · ·So there are large -- that's why statistical
·8· · · ·levels of significance and -- and all -- a certain
·9· · · ·amount of, you know, careful descriptions of un --
10· · · ·this is the most likely outcome or making the
11· · · ·fewest assumptions, this is the -- the way it
12· · · ·comes.
13· · · · · ·But, I mean, much of science is nothing more
14· · · ·than testing a good idea to see if it makes the
15· · · ·most sense with the fewest assumptions and the most
16· · · ·probable outcome.· Science is a small T; it's not
17· · · ·a -- it's not the religious truth.· And so that --
18· Q.· ·Yeah.
19· A.· ·-- that's true for --
20· Q.· ·It's like the -- there were epidemiological studies
21· · · ·when they were looking at the relationship between
22· · · ·cigarette smoking and cancer --
23· A.· ·Yes.
24· Q.· ·-- where I think it was -- the -- the two biggest
25· · · ·variables were smoking cigarettes and drinking
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·1· · · ·coffee.
·2· A.· ·Well, that's an association.
·3· Q.· ·Yeah.· And it turned out that, you know, coffee
·4· · · ·didn't 'cause --
·5· A.· ·Right.
·6· Q.· ·-- cancer.· But lots of smokers drank coffee, and
·7· · · ·so it ends up in the data, right?
·8· A.· ·That is a big problem in -- between association and
·9· · · ·causation --
10· Q.· ·Yeah.
11· A.· ·-- absolutely.· 'Cause -- and then much of
12· · · ·epidemiologic data is looking at confounders,
13· · · ·associations that are associations but probably not
14· · · ·significant in the outcome.
15· Q.· ·Right.· And those are called confounding variables?
16· A.· ·Yeah, confounding variables.· And that's -- that's
17· · · ·very true.· And that may be one of the reasons,
18· · · ·though I think it's more political, that it took
19· · · ·20 years for the government to respond to the
20· · · ·smoking issue, even though the data was there for
21· · · ·much longer than that.· It was really -- but there
22· · · ·was all issues that -- and -- and smoking's a good
23· · · ·example of -- of a public health policy.
24· Q.· ·Okay.· And I think you mentioned too that -- well,
25· · · ·let me just ask you directly.· We know that an
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·1· · · ·epidemiological study can establish correlations,
·2· · · ·correct?
·3· A.· ·Uh-huh.· Right.
·4· Q.· ·Can an epidemiological study establish causation?
·5· A.· ·If it's done right.· That's why many descriptive
·6· · · ·studies are just causations.· But if you do
·7· · · ·clinical trials where you compare populations and
·8· · · ·-- and then paying attention to the confounders, or
·9· · · ·if you do experimental studies where you introduce
10· · · ·a variable, you can get true causation.
11· · · · · ·So epidemiological studies, I use both.· Very
12· · · ·often you'll do the descriptive one to get a feel
13· · · ·for -- for the issues.· But then you do a clinical
14· · · ·trial or something to get -- and, again, it's the
15· · · ·best explanation we now know.· That -- that's
16· · · ·what -- it -- which means sometimes things even
17· · · ·change.· Many scientific observations were changed
18· · · ·by advances in technology.· I mean, the microscope
19· · · ·absolutely changed the causation of disease from
20· · · ·bad air or bad water to what's in the bad air and
21· · · ·bad water.
22· · · · · ·And much of epidemiology literature addresses
23· · · ·the methods on how to do things like that.
24· Q.· ·Right.· And so one of the things that you talked
25· · · ·about is that when you look at, from an
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·1· · · ·epidemiological standpoint, the correlation between
·2· · · ·two events, you -- you look at the -- I don't know
·3· · · ·if the right way to see it is the accuracy --
·4· A.· ·Uh-huh.
·5· Q.· ·-- of that correlation?
·6· A.· ·Sure.
·7· Q.· ·And that's expressed mathematically in terms of how
·8· · · ·likely the results found in the data would be
·9· · · ·compared to random --
10· A.· ·Right.
11· Q.· ·-- checks.
12· A.· ·Right.
13· Q.· ·Okay.· Explain for me how that is explained
14· · · ·numerically.
15· A.· ·Okay.· What -- there are all kinds of -- and it --
16· · · ·it's a lot of math, things like odds, ratios and
17· · · ·all that.
18· · · · · ·There are ways of taking the data of -- from
19· · · ·the population and how much of the population has
20· · · ·the event we're looking at, how many doesn't, how
21· · · ·much of the population which has the event comes
22· · · ·from -- had it before and afterward.· So there are
23· · · ·all kinds of -- of recognized methods.· And I mean
24· · · ·culturally recognized -- it's not just a US
25· · · ·concept -- to say, okay, getting this outcome, this
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·1· ·percentage, this -- from a -- a larger population
·2· ·is more -- is -- is more likely than not or how
·3· ·many more times is this more likely to happen than
·4· ·not.
·5· · · ·And then we make judgments.· Okay.· If
·6· ·something happens, you know, ten times more than
·7· ·you'd expect from chance alone or -- very often
·8· ·when we -- and people are getting away from the
·9· ·idea of significant levels.· 'Cause I think
10· ·statistics are becoming more sophisticated.· But,
11· ·you know, the old idea that if something could
12· ·happen, really only one chance -- one out of
13· ·twenty, we would say, Oh, that's the 05 level, one
14· ·out of 20.
15· · · ·So a lot of early stuff is at -- if the
16· ·difference could -- was less likely to happen than
17· ·one time out of a hun -- you know, .05 or .01, then
18· ·by definition it -- it's true or it happens.· We
19· ·understand that's a -- just an artificial
20· ·definition, saying something is -- is true because
21· ·it can happen so rarely, which does not mean it
22· ·couldn't have happened anyway.· We understand that.
23· ·But we make a lot of judgments on -- on the
24· ·assumptions that if something is statistically so
25· ·unlikely as -- as to be what it is, then we're
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·1· · · ·gonna' treat it as if that's what the outcome is.
·2· · · · · ·And, yes, there's always -- and the chance
·3· · · ·that you're wrong or things change, we get new
·4· · · ·data.· And -- and that's the -- the nature --
·5· · · ·that's the best we can do --
·6· Q.· ·Uh-huh.
·7· A.· ·-- now.· So it is really unquestionably better for
·8· · · ·you to get the vaccine, let's say the flu vaccine,
·9· · · ·than not get it, even though one or two people may
10· · · ·get sick from the vaccine.· But it is a ep -- sort
11· · · ·of a population judgment, that if you don't just
12· · · ·look at the individual but you look at the
13· · · ·population of people, you're better off getting the
14· · · ·vaccine.
15· Q.· ·Right.
16· A.· ·Um --
17· Q.· ·Right.· So the -- the studies that you're relying
18· · · ·on to form your opinions in this case are what?
19· A.· ·You mean the -- oh, there's a -- oh, you mean on
20· · · ·dog bite.
21· Q.· ·Yeah, yeah.
22· A.· ·Especially fatal dog bite.· And then that's one of
23· · · ·the things I've been trying to under -- get people
24· · · ·to understand, that -- that there -- the bite issue
25· · · ·actually is in -- it comes at different levels and
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·1· · · ·-- and on different -- I -- when Randy and I --
·2· · · ·'cause there was a -- St. Louis was experiencing a
·3· · · ·little disproportionate higher -- or at least we
·4· · · ·thought it was -- higher dog bite.· This is just
·5· · · ·general dog bit.· This had nothing to do with
·6· · · ·fatalities or anything.
·7· · · · · ·And so we got a grant from the -- I'm trying
·8· · · ·to remember the name of the organization.· It is
·9· · · ·Public Health Veterinarians Association or
10· · · ·something like that.· And we actually went to --
11· · · ·went to the records and just looked at all of the
12· · · ·St. Louis dog-bite data for that year.· So --
13· Q.· ·And what time frame was this, roughly?
14· A.· ·'74, '70 --
15· Q.· ·Okay.
16· A.· ·Yeah, '73, '74.· I can pull out those articles.
17· · · ·Actually, we can look it up.· It's in there.
18· Q.· ·Yeah.
19· A.· ·So that's -- so there was just looking at that.
20· · · ·And then we did a sort of sub study, which is very
21· · · ·common in epidemiology.· As long as you have so
22· · · ·much data you might as well do other things.· We
23· · · ·looked at the post -- post office biting, you know.
24· · · ·'Cause at that time letter carriers were having a
25· · · ·pig problem in St. Louis too.
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·1· · · · · ·So that's how I -- I sort of got into that --
·2· · · ·that.· And while Randy was doing his -- his wolf
·3· · · ·studies, finishing his doctorate with a
·4· · · ·veterinarian named Michael Fox, who's now retired,
·5· · · ·he worked, quote, for me in our -- in this little
·6· · · ·urban ecology task force that Barry Commoner helped
·7· · · ·set up and recruited me for.
·8· · · · · ·And so we were looking at things like
·9· · · ·leptospirosis.· But also dog bite was a -- and then
10· · · ·we were also looking at stray dogs.· That I did
11· · · ·with Mike Fox directly.· So that's how we got into
12· · · ·it.· We thought it would be kind of fun.· Because
13· · · ·at that time St. Louis was really having a stray
14· · · ·dog problem, people letting their dogs run free.
15· · · ·In fact, it was actually -- I used it in my -- my
16· · · ·teaching.· It was --
17· Q.· ·So were these, like, feral dogs or --
18· A.· ·No, loose pets.
19· Q.· ·Just --
20· A.· ·And then --
21· Q.· ·They would come home at night but --
22· A.· ·Or -- or --
23· Q.· ·-- or maybe they'd be home in the day --
24· A.· ·In fact, I --
25· Q.· ·-- or run around --
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·1· A.· ·-- I'll pull out the slide I used.· When we're
·2· · · ·doing the studies, the St. Louis Post Dispatch,
·3· · · ·which was the major newspaper there, did a headline
·4· · · ·that, you know, the worse -- the loose dog problem
·5· · · ·is worsening or something like that.
·6· · · · · ·And I called them up.· This is the -- for the
·7· · · ·bulldog thing, the a -- the very early edition.
·8· · · ·And I said, It's not a stray dog problem.· And,
·9· · · ·sure enough, in the second and third edition, they
10· · · ·changed the headline.· I use that when I teach.· On
11· · · ·the stray -- it's not loose dog; it's stray dog.
12· · · ·'Cause loose implies feral or --
13· Q.· ·Yeah, right.
14· A.· ·-- unknown.· And that was really what the problem
15· · · ·was.· And so I thought that was a kind of -- just a
16· · · ·classic great slide to use that we often confuse.
17· · · ·Because in the United States we don't have that
18· · · ·much of a feral dog problem; we have a loose dog
19· · · ·problem.· Around the world that's not the -- the
20· · · ·same.· And there are parts of the United States
21· · · ·where it's not the same.
22· · · · · ·But, anyway, so we got an -- so St. Louis was
23· · · ·having a -- a lot of dogs and as a result also a
24· · · ·lot of dog bites.· 'Cause the truth of the matter
25· · · ·is, loose pets do much more biting than wild dogs
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·1· · · ·or unhomed dogs.· And that's a common com --
·2· · · ·confusion that cities make all the time.
·3· · · · · ·And so that's how we got -- we got into
·4· · · ·looking at that.· And as a spillover for all the --
·5· · · ·the dog bites was the post problem, letter carrier
·6· · · ·problem.
·7· Q.· ·Okay.· And so if -- if we just look at the
·8· · · ·St. Louis bite studies and the postal carrier bite
·9· · · ·studies that you were involved in, at that point in
10· · · ·time were you looking at breeds?
11· A.· ·No.· There were some in the literature on dog
12· · · ·bites.· Which, I don't know, starts with P.· But we
13· · · ·-- we weren't.· I don't think the data was
14· · · ·collected that way.
15· Q.· ·Okay.
16· A.· ·That's one of the problems.· And so we were just
17· · · ·looking at -- at patterns of -- or known how far
18· · · ·from -- I mean, we're the ones who showed that much
19· · · ·of the bites come really within the adjacent
20· · · ·sidewalk, street or alley of where the owner lives.
21· · · ·And we showed obviously the obviously predominance
22· · · ·of male victims verse female victims.· Again,
23· · · ·probably because of -- especially in the age group
24· · · ·of six to 15, kids are more street -- males are
25· · · ·more active on the streets.
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·1· · · · · ·And so that -- that's -- which is typical but
·2· · · ·primitive epidemiological observations.· But --
·3· Q.· ·Okay.
·4· A.· ·-- but, no, we didn't -- I'm not even -- I'm trying
·5· · · ·to remember if we even had gender of dog.· We
·6· · · ·definitely didn't have breed at that time.
·7· Q.· ·Okay.· When did you begin to look at breed?
·8· A.· ·I -- you know, it's funny.· I -- 'cause I did -- it
·9· · · ·was -- this was not a major area of my study, of my
10· · · ·interest.· As I said, I was getting much more
11· · · ·involved in -- in the positive public health
12· · · ·outcomes of -- of people with animals.
13· · · · · ·I'm trying to remember how I got interested in
14· · · ·it.· I don't know if it was either Denver or -- or
15· · · ·people just asked to look at patterns of it.· And
16· · · ·then by that time more or more people were
17· · · ·collecting breed data.· Even CDC had -- finally had
18· · · ·some breed data.· It doesn't anymore.
19· · · · · ·But -- and so in '83, that's the article --
20· · · ·Randy Lockwood, Peter Borchelt, Vicki Voith and
21· · · ·myself formed a little mission impossible task
22· · · ·force.· And -- and often coroners, medical
23· · · ·examiners, who had -- who had a fatal dog bite
24· · · ·would ask us to look into it.· And we literally
25· · · ·visited -- in fact, I think that's probably the
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·1· · · ·first time -- one of the first times I went to
·2· · · ·Indiana.· 'Cause it was -- one of them was in
·3· · · ·Indiana.· We would visit people who's had a loss in
·4· · · ·the family from a dog bite.· And at that time breed
·5· · · ·was not a major issue.· Size and social isolation
·6· · · ·were the big risk factors.
·7· · · · · ·And Randy did some and then Vicki Voith.· We
·8· · · ·actually, when we had animals -- when the animals
·9· · · ·were captured after a death, which we had in a few
10· · · ·cases, we would actually do some behavioral studies
11· · · ·with the offending animals.
12· Q.· ·That was like the -- that was a paper you published
13· · · ·where you looked at was it three fatal bites?
14· A.· ·Or -- I thought it was more than three but maybe,
15· · · ·yeah.
16· Q.· ·There's --
17· A.· ·Right.
18· Q.· ·-- like, the picture of Dr. Voith in the room --
19· A.· ·Room.
20· Q.· ·-- with those little --
21· A.· ·Right.
22· Q.· ·-- whatever they were that --
23· A.· ·Right.· They were small dogs.· Which was
24· · · ·interesting.· 'Cause at that time it was actually a
25· · · ·group of dogs that -- that killed an invalid
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·1· · · ·person, rather than a larger dog, which is a little
·2· · · ·typical.
·3· · · · · ·But we also showed that of the six dogs, that
·4· · · ·woman had a relationship with only one of them.
·5· · · ·That's one of the classic cases of social
·6· · · ·isolation.· The guy kept his -- his elderly mother
·7· · · ·isolated.· And then when the dogs finally escaped,
·8· · · ·they -- they attacked her.· And that one dog did
·9· · · ·not -- it looks like did not participate in the
10· · · ·attack.· It makes a kind of interesting observation
11· · · ·of the importance of social interaction.
12· · · · · ·I'm actually -- I took those pictures.
13· Q.· ·Yeah.· So you get photographic credit.
14· A.· ·I get photo credit.· And --
15· Q.· ·Okay.· So -- so that study that we were just
16· · · ·talking about where you took the photos, that --
17· · · ·that was separate from your primary --
18· A.· ·Right.· This --
19· Q.· ·-- work.
20· A.· ·-- this is earlier work.· And then almost -- only
21· · · ·later did I -- in the '90s, so on -- started paying
22· · · ·attention to -- to a breed.
23· Q.· ·Okay.
24· A.· ·Because especially the CDC article came out on -- I
25· · · ·think it was in 2000.· And there was also an
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·1· · · ·earlier CDC article where there was a -- it's a
·2· · · ·case study of about ten years up to about '88.· And
·3· · · ·then this other one came up where they ice -- where
·4· · · ·they did a fairly decent job of identifying
·5· · · ·fatalities and whatever basic information they
·6· · · ·could get on it, including breed at that time.
·7· · · · · ·They had a reasonable method.· Which actually
·8· · · ·Randy I've heard defend nicely.· Because people
·9· · · ·have always criticized, well, the CDC articles are
10· · · ·based on newspaper articles.· And it was --· it was
11· · · ·done fairly well.· One, they only -- they were
12· · · ·very, very dedicated to take only one article per
13· · · ·case.· Because there are some -- things like dog --
14· · · ·especially fatal dog bite could be covered by, you
15· · · ·know, many newspapers locally and even -- even
16· · · ·further.
17· · · · · ·But they were very good to get the best of one
18· · · ·and that's it.· So they didn't double -- double
19· · · ·count.· And they used just newspaper data, for good
20· · · ·or bad.· That's what they had.
21· Q.· ·Right.
22· A.· ·And, again, it's one of those things that any one
23· · · ·case might be sloppy or off.· But when you're
24· · · ·dealing with as big a population as they were
25· · · ·getting, from '65 to '98, where we're talking about
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·1· · · ·thousands, there's, you know, sort of an old rule
·2· · · ·of thumb that if you start getting a lot of stuff
·3· · · ·from the same -- using the same methods or even
·4· · · ·different methods, then you have more confidence
·5· · · ·in -- in the data.· That's all.
·6· Q.· ·Okay.
·7· A.· ·Um --
·8· Q.· ·So when we -- when we talk about fatal dog bites,
·9· · · ·whether you're looking at the -- at the CDC study
10· · · ·from '88 or 2000 or, you know, Gary Patronek's
11· · · ·that's something --
12· A.· ·Right.
13· Q.· ·-- subsequent to that or after that.
14· A.· ·I don't think Gary was trained here.· His Ph.D.'s
15· · · ·here.
16· Q.· ·Oh, at Purdue?
17· A.· ·Yeah.· I was on his --
18· Q.· ·I was gonna' ask you, do you know Brian DeFreese?
19· A.· ·Brian DeFreese?
20· Q.· ·Yeah.· He's here at Purdue.· I don't think he's a
21· · · ·professor though.· I think he manages the beef
22· · · ·cattle herd.
23· A.· ·I don't -- we can look it up in the computer, I
24· · · ·guess.· I just can't place him right now.· Yeah.
25· · · ·But --
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·1· Q.· ·All right.· So when -- when the CDC reported
·2· · · ·information related to breed, that information or
·3· · · ·that breed determination came from media reports,
·4· · · ·right?
·5· A.· ·Right.· Or first responders.
·6· Q.· ·Okay.· What are your thoughts on the accuracy of
·7· · · ·breed determinations based on visual
·8· · · ·identification?
·9· A.· ·That, of course, is one of the big hot issues.
10· · · ·It's still the best we have.· We use breed
11· · · ·determinations when we sell a dog, when we show a
12· · · ·dog, when we buy a dog, based on quasi-observable
13· · · ·gross measurements by -- which is what the AKC
14· · · ·does.
15· Q.· ·Uh-huh.
16· A.· ·So at the moment it's probably the best way, if
17· · · ·you're gonna', you know, start breeding animals and
18· · · ·inbreeding enough so that -- so they're
19· · · ·morphologically actually different.· It is probably
20· · · ·the best we -- we have.· It's a
21· · · ·quasi-beauty-contest concept.· And the science of
22· · · ·breeds, as is the science of -- of human races,
23· · · ·does not lend itself to any more objective
24· · · ·measures.
25· · · · · ·And so we use -- I mean, when -- when you look
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·1· · · ·at the AKC dog show, they are categorized by breed
·2· · · ·determinations on a judge's -- or at least they're
·3· · · ·using someone who has more experience and has seen,
·4· · · ·you know, more -- more than one sample of -- of the
·5· · · ·breed.· They often use the fact that it came from
·6· · · ·dogs with the same observational characteristics.
·7· · · · · ·And so that -- that's the state of the art at
·8· · · ·this stage.
·9· Q.· ·Let's -- let's parse this out a little bit.· When
10· · · ·we talk about, for example, an animal that's
11· · · ·registered as a certain breed with the AKC or the
12· · · ·UKC, we're talking about an animal that comes from
13· · · ·a closed and defined gene pool, correct?
14· A.· ·Hopefully.
15· Q.· ·Yeah.· Well, assuming that people are truthfully
16· · · ·submitting their registration applications, one of
17· · · ·the requirements to register an animal as a given
18· · · ·breed is that both parents --
19· A.· ·Right.
20· Q.· ·-- be also registered --
21· A.· ·Right.
22· Q.· ·-- as that breed.
23· A.· ·Right.· I -- I remember Roger Caress, who is a big
24· · · ·speaker of -- with the AKC, speaker and a friend,
25· · · ·and good friend of mine before he died --
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·1· Q.· ·Yeah.
·2· A.· ·-- just -- just to show how the system is a little
·3· · · ·sloppy, he registered his kid to the AKC.
·4· Q.· ·Well, I do -- I'm general counsel for the American
·5· · · ·Simmental Association, so we do random DNA parental
·6· · · ·verifications.
·7· A.· ·Uh.
·8· Q.· ·And we always suspected that there would be -- I
·9· · · ·mean, there's errors in a herd.· But just --
10· A.· ·Sure.
11· Q.· ·-- you know, bull gets out and is exposed to
12· · · ·different cows.· And so you've got the wrong -- the
13· · · ·wrong bullied identified but -- about ten percent
14· · · ·is what our error rate is --
15· A.· ·Okay.
16· Q.· ·-- which is not terrible.· But, you know, it's kind
17· · · ·of --
18· A.· ·Right.
19· Q.· ·It accounts for human error.
20· A.· ·Yeah.
21· Q.· ·I mean, it's --
22· A.· ·Sure.
23· Q.· ·-- not necessarily fraud but -- anyway.
24· · · · · ·So we -- we've got the one situation where
25· · · ·you've got animals that are registered as a given
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·1· · · ·breed or that, you know, at least are being --
·2· · · ·whether they're registered or not are produced by
·3· · · ·two registered animals, we would expect those two
·4· · · ·parents to have offspring that are morphologically
·5· · · ·pretty similar, correct?
·6· A.· ·Yeah.· It's -- it's not necessarily predictable.
·7· · · ·I'll -- I'll show you some pictures of my two dogs
·8· · · ·and their DNA testing, and they're not very
·9· · · ·predictable.
10· · · · · ·Remember, there's so much overlap that we're
11· · · ·not really sure exactly what -- I mean, it is now
12· · · ·acceptable that chimpanzees and humans are
13· · · ·97 percent the same.· Obviously that three percent
14· · · ·was enough to make a difference.· So we're
15· · · ·50 percent the same as bananas and 35 percent the
16· · · ·same as -- as rats.· So it's -- you know, as a
17· · · ·general rule, yes.
18· Q.· ·Okay.
19· A.· ·And --
20· Q.· ·When we start to mix -- to breed animals of
21· · · ·different breeds.· So let's talk about dogs.· If --
22· · · ·if we're breeding dogs of different breeds, are you
23· · · ·gonna' see a much larger phenotypic variation in
24· · · ·the F1 and F2 generations?
25· A.· ·I mean, larger -- you mean physically larger dogs?
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·1· Q.· ·No, greater variance.
·2· A.· ·Oh.· Yes.· And then every once in a while you'll
·3· · · ·get -- you'll also see one that looks perfect.  I
·4· · · ·mean, it -- I'm saying it's very variable.· But --
·5· · · ·and --
·6· Q.· ·Are you familiar with Scott & Fuller's study?
·7· A.· ·Of course.
·8· Q.· ·Okay.
·9· A.· ·I have his book.· I --
10· Q.· ·So --
11· A.· ·-- I've met Scott before he died.
12· Q.· ·Oh, you did?
13· A.· ·Yeah.· At that time he was at Kent State.
14· Q.· ·Okay.· So one of the results of their study was
15· · · ·showing that -- what, it was Cocker Spaniel and
16· · · ·what was the other breed?· It was --
17· A.· ·Sheltie.· He did a lot of work with Shelties.
18· Q.· ·And he did one -- it was an African breed?
19· A.· ·Oh, yeah.
20· Q.· ·I can't remember.
21· A.· ·Oh, that -- oh, I know what you mean.· The -- I'm
22· · · ·getting old; I'm forgetting.
23· Q.· ·Let's see.
24· A.· ·The one that doesn't bark.
25· Q.· ·Yeah.
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·1· A.· ·It's funny; I'm just blanking on the name.· I have
·2· · · ·anomia.· I could get -- I know exactly what the
·3· · · ·word is, and I can't remember the noun.· Starts
·4· · · ·with a B.
·5· Q.· ·I know I've got it.· Basenji.
·6· A.· ·Basenji.· I told you it starts with a B.
·7· Q.· ·So when we looked at, you know, the results of
·8· · · ·breeding a Cocker Spaniel and a Basenji together --
·9· · · ·if I haven't written on this, I'm just gonna' mark
10· · · ·it.
11· · · · · ·MR. SUMMERLIN:· Why don't we mark that.
12· · · · · ·(Exhibit 2 marked for identification.)
13· QUESTIONS BY MR. SUMMERLIN:
14· Q.· ·So the court reporter's marked Exhibit 2.· And
15· · · ·I'll -- let me tell you what this is.· It's just
16· · · ·a -- it's a PowerPoint that just took some -- some
17· · · ·of the photos from Scott & Fuller's book.
18· A.· ·I have the book here if you need it.
19· Q.· ·Yeah.· Well, we can just use this 'cause -- so if I
20· · · ·show you Page 1, 2, 3 -- so Page 4 are the parents
21· · · ·that were used in -- in part in Scott & Fuller's
22· · · ·study.
23· A.· ·Okay.
24· Q.· ·And then Page 5 would be the -- that's the F2
25· · · ·generation.
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·1· A.· ·Uh.
·2· Q.· ·And then -- so Page 1 or Page 3 shows the F1
·3· · · ·generation.· And if you look at the F1 generation
·4· · · ·dogs, they don't look like the parents.
·5· A.· ·Right.
·6· Q.· ·And if you look at the results of the -- and I
·7· · · ·think this F2 picture would be the -- the offspring
·8· · · ·on the right.· They were then back crossed, and you
·9· · · ·get an even greater phenotypic variation.
10· A.· ·Right.
11· Q.· ·Okay.· And one of Scott & Fuller's conclusions, as
12· · · ·a result of that, is that there are traits that the
13· · · ·parents possessed genetically that didn't express
14· · · ·morphologically --
15· A.· ·True.
16· Q.· ·-- correct?
17· A.· ·Yeah.
18· Q.· ·But when they were crossed with another breed, then
19· · · ·some of those traits would express themselves --
20· A.· ·Yeah.
21· Q.· ·-- in the offspring.
22· A.· ·Some.· Not all, yeah.
23· Q.· ·Right.· But that resulted in offspring that didn't
24· · · ·look like the parents, correct?
25· A.· ·Right.
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·1· Q.· ·Okay.
·2· A.· ·There's a lot of variation.· Even the genetic
·3· · · ·mechanism is such to increase variation, which is
·4· · · ·an adaptive thing that we've selected for.· We
·5· · · ·don't look exactly like our parents.
·6· Q.· ·Right.· And so that makes visual identification of
·7· · · ·breeds more difficult, if you've got a dog that
·8· · · ·does not come from a closed gene pool, correct?
·9· A.· ·Right.· But that's -- that's not the way the
10· · · ·dog-bite literature really talks about it.· It
11· · · ·talks about types.
12· Q.· ·Yeah, understand.
13· A.· ·Generally --
14· Q.· ·But I -- I want to kind of talk about this from a
15· · · ·genetic standpoint --
16· A.· ·Oh.
17· Q.· ·-- first, and then -- then we'll go back into the
18· · · ·literature.
19· A.· ·Okay.
20· · · · · ·MR. SUMMERLIN:· Could you read back my last
21· · · ·question.
22· · · · · ·(Thereupon, the previous question
23· · · · · · was read by the court reporter.)
24· QUESTIONS BY MR. SUMMERLIN:
25· Q.· ·And it's also true that if you have a dog that is
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·1· · · ·of mixed-breed origin --
·2· A.· ·Uh-huh.
·3· Q.· ·-- the morphological or phenotypic traits that that
·4· · · ·dog expresses may not look at all like its parents.
·5· A.· ·Right.
·6· Q.· ·Okay.· And, again, that makes visual identification
·7· · · ·of breed more difficult.
·8· A.· ·When -- when people, like, even at a dog show or at
·9· · · ·an animal bite investigation, they're not looking
10· · · ·at the history; they're looking at what basic form
11· · · ·this dog has now.· That's where the decision is --
12· · · ·is made, whether it be a dog show or a bite case.
13· · · · · ·And in the case of -- of dog bites, they're
14· · · ·also just -- often just categorized most by size
15· · · ·and general form.· I mean, you can say the German
16· · · ·Shepherd type or the pit bull type.· Because
17· · · ·that -- they're looking at just the general form of
18· · · ·the animal that's being presented.· And that's
19· · · ·the -- that's how the assessment is made.· And
20· · · ·that's true for dog shows too.
21· Q.· ·Okay.· Have you studied genetics?
22· A.· ·Yeah.· Not dog genetics specifically.· I've read on
23· · · ·it.· But yes.· In fact, I was -- when I was at
24· · · ·Brooklyn College I flurried with going into
25· · · ·genetics.

39

·1· Q.· ·Okay.
·2· A.· ·I did a lot of -- a lot of work with E East
·3· · · ·Genetics, which is not the most exciting thing
·4· · · ·for -- relevant to this.· But, no, I -- yes.  I
·5· · · ·mean, I haven't -- I've studied and I taught
·6· · · ·elementary genetics both at high school and
·7· · · ·teaching here, yeah.
·8· Q.· ·Okay.· Do you have an understanding of the number
·9· · · ·of genes that affect the phenotypic traits of
10· · · ·canines?
11· A.· ·I'm not sure if -- what do you mean by the number
12· · · ·of genes?· I mean, there's a --
13· Q.· ·I mean, there have been a -- are you familiar with
14· · · ·the literature where researchers have located gene
15· · · ·markers that relate to specific physical traits?
16· A.· ·Oh, Oesterlin and stuff.· I've read some of the
17· · · ·articles.· I'm not, you know --
18· Q.· ·That's not your area of expertise.
19· A.· ·No.· I mean, I've been -- read the articles.· I've
20· · · ·gone to a talk for her.· But that's about it, yeah.
21· Q.· ·Okay.· Kind of on a related note, tell me what you
22· · · ·know about our understanding of behavioral genetics
23· · · ·in canine.
24· A.· ·That's funny.· There's actually a -- a geneticist
25· · · ·here, talking with her, who does that kind of
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·1· · · ·thing.
·2· · · · · ·In terms of the -- the details of which gene,
·3· · · ·she can actually do that.· That I -- I haven't
·4· · · ·done.· I've been impressed initially with some of
·5· · · ·the early literature on the breed-specific
·6· · · ·behaviors of categories of dogs.· That really
·7· · · ·fascinated me.· And that -- I mean, too, if you
·8· · · ·look at a Border Collie, as a puppy they start
·9· · · ·showing that -- that behavior.· You see that in
10· · · ·bird dogs.
11· · · · · ·So it -- it's impressive that true behavioral
12· · · ·patterns are as genetic as black and white fur and
13· · · ·-- and so on.· Or whether you have cartilage in
14· · · ·your ear.· So -- that -- I always thought that was
15· · · ·kind of interesting that you can start seeing these
16· · · ·behaviors so early in dogs that were bred for
17· · · ·specific behaviors.
18· Q.· ·Do you have an understanding of whether those are
19· · · ·polygenic traits --
20· A.· ·I --
21· Q.· ·-- or more along --
22· A.· ·No.
23· Q.· ·-- Mendelian?· You don't know.
24· A.· ·I don't know.· I'm not a -- that kind of
25· · · ·geneticist, no.
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·1· Q.· ·Okay.· Is it your belief that, for example, if you
·2· · · ·talk about a pointer breed, that every dog within
·3· · · ·that pointer breed would express a genetic trait to
·4· · · ·point?
·5· A.· ·Nothing is every, everything.· Much more common
·6· · · ·than not it'll show those -- the traits.· But are
·7· · · ·there dumb pointers?· Sure.· I suppose.
·8· Q.· ·So you think it's -- it's more common than not that
·9· · · ·an animal from a pointer breed would, in fact,
10· · · ·point.
11· A.· ·I -- I -- we have a -- a Border Collie rescue
12· · · ·person in our neighborhood and good friend.· He's
13· · · ·actually in engineering here.· And he rescues the
14· · · ·-- the Border Collie, not pointers.· But -- and
15· · · ·he's amazed at how often -- I have to ask him --
16· Q.· ·Okay.
17· A.· ·-- if he's ever seen one that doesn't --
18· Q.· ·But --
19· A.· ·-- start showing that behavior.
20· Q.· ·Yeah.· And -- and let's try and not base this
21· · · ·discussion on anecdotal evidence --
22· A.· ·Uh.
23· Q.· ·-- as opposed to, you know, actual research.
24· A.· ·(Nods head.)
25· Q.· ·And -- and if this isn't your area of expertise and
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·1· · · ·you say, well, I don't have this opinion
·2· · · ·professionally or to a reasonable degree of
·3· · · ·scientific certainty, that's fine --
·4· A.· ·Fair enough.
·5· Q.· ·-- just let me know.· But what I want to inquire
·6· · · ·about is if you have an opinion, and if so what it
·7· · · ·is on, you know, even behavioral traits that we
·8· · · ·consider to be breed specific like pointing or
·9· · · ·herding dogs, whether those traits express
10· · · ·themselves in a majority of the animals in that
11· · · ·breed?
12· A.· ·My understanding as a nongeneticist and -- is that
13· · · ·as a general rule, yes.· But that's as far as I'll
14· · · ·go.
15· Q.· ·Okay.· And do you hold that opinion to a reasonable
16· · · ·degree of scientific certainty?
17· A.· ·I'm afraid I really don't understand what that
18· · · ·means.
19· Q.· ·Okay.· So here's -- let -- and, I'm sorry, as
20· · · ·lawyers we kind of use these terms and throw them
21· · · ·out.
22· A.· ·Right.
23· Q.· ·But -- so there's a distinction, from an
24· · · ·evidentiary standpoint, when an expert testifies
25· · · ·and provides an opinion on a matter that expertise
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·1· · · ·is helpful on --
·2· A.· ·Uh-huh.
·3· Q.· ·-- for that opinion to be admissible it's got to be
·4· · · ·held to a reasonable degree of scientific certainty
·5· · · ·or reasonable degree of professional certainty,
·6· · · ·depending upon their field.· Now, we all have
·7· · · ·opinions that we just hold --
·8· A.· ·Right.
·9· Q.· ·-- right?· I believe this to be true.· It may not
10· · · ·be something that I've reviewed all the literature
11· · · ·and I'm familiar --
12· A.· ·Right.
13· Q.· ·-- with expertise in that area where I would say,
14· · · ·yes, to a reasonable degree of scientific certainty
15· · · ·I think that's more likely than not.
16· · · · · ·So I guess what I'm trying to inquire is your
17· · · ·opinion on behavioral breed characteristics, like
18· · · ·pointing, is that a professional opinion you hold
19· · · ·to a reasonable degree of scientific certainty?· Or
20· · · ·is that, well, you know, I've read some articles
21· · · ·and I've talked to some people, and I -- I --
22· · · ·that's my opinion but I don't know?
23· A.· ·Well, both looking at the literature and watching
24· · · ·many dogs over the years, I would say to a
25· · · ·scientific certainty.· I -- I have been convinced
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·1· · · ·that there is breed-specific behaviors that are,
·2· · · ·for the most part, often ex -- expressed within the
·3· · · ·-- the dog in question in -- in a breeding
·4· · · ·question, yes.
·5· · · · · ·I have not -- not done any individual research
·6· · · ·on it.
·7· Q.· ·Okay.· Let's go back to the studies on dog
·8· · · ·fatalities or dog-bite fatalities, sorry.
·9· A.· ·Uh-huh.
10· Q.· ·What data sets did you utilize for your
11· · · ·publications?
12· A.· ·The -- the published data sets like the -- all the
13· · · ·CDC articles.
14· Q.· ·Okay.
15· A.· ·And there's been some other articles.· I had also
16· · · ·but unfortunately I have not published it yet.· We
17· · · ·did a -- a real analysis of the dog bites in -- but
18· · · ·it's too old to use it now, I think -- in
19· · · ·Fort Wayne.· So, I mean, I used it for -- a little
20· · · ·bit of it.
21· · · · · ·And then Larry Glickman and I used a data set
22· · · ·of comparing the published CDC bite literature, and
23· · · ·it's in -- it's in there, compared to AKC
24· · · ·frequencies.· Arguing -- you know, I mean, very
25· · · ·carefully talking about the limitations of that
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·1· · · ·approach.· So that was a data set we used, and I
·2· · · ·used the published data sets.· Randy and I used in
·3· · · ·St. Louis the official dog-bite data set.
·4· · · · · ·In some of the policies while I worked for the
·5· · · ·New York Health Department I used, you know, the
·6· · · ·statistics from the health department.· Though I'm
·7· · · ·not sure --
·8· Q.· ·When -- well, in your opinion, what's the -- I'm
·9· · · ·gonna' ask you a question that's not gonna' make
10· · · ·any sense.· But -- so let me -- let me try and
11· · · ·think through this.· What I want to get at is:· At
12· · · ·least in the United States we're relatively certain
13· · · ·that all dog-bite fatalities are reported.
14· A.· ·I would think close to it, yeah.
15· Q.· ·Yeah.· We're also relatively certain that not all
16· · · ·dog bites are reported.
17· A.· ·Oh, that we know for sure.
18· Q.· ·Yeah.
19· A.· ·Now, I've actually written on that.
20· Q.· ·Okay.· So when we look at data related to dog-bite
21· · · ·fatalities from an epidemiological standpoint and
22· · · ·data related to dog bites, is that sig -- is it
23· · · ·significant that we know that dog bites are
24· · · ·underreported?
25· A.· ·Well, that itself.· I mean, it's just how much
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·1· · · ·underreporting there is is important.· And I quite
·2· · · ·agree with you that there's -- I mean, one of the
·3· · · ·reasons that many communities think they have a
·4· · · ·serious feral dog problem from bites is because
·5· · · ·dogs whose owners are not known to the victim's
·6· · · ·family or to the victim are more likely to be
·7· · · ·reported.· And so we have a disproportional
·8· · · ·reporting of loose dogs versus --
·9· Q.· ·Sure.
10· A.· ·-- your dog bit me; I know you.
11· Q.· ·Yeah, you -- did you -- does he have his rabies
12· · · ·shot?
13· A.· ·Right.
14· Q.· ·If he does, okay, we're good.
15· A.· ·Tomorrow I'll see you --
16· Q.· ·Yeah.· Right.
17· A.· ·And definitely within the family, which is a very
18· · · ·common biting issue that almost never gets -- is
19· · · ·much less reported.· And we've known that.
20· Q.· ·Okay.· So let me -- let me go back and clean up a
21· · · ·couple things too.· So when we talk about dog-bite
22· · · ·fatalities, we're talking about very rare
23· · · ·instances.
24· A.· ·Yeah.· About --
25· Q.· ·Twenty, thirty a year?
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·1· A.· ·Yeah, twenty to thirty a year.
·2· Q.· ·Okay.· Would you consider that to be a small sample
·3· · · ·size?
·4· A.· ·Of course.
·5· Q.· ·Okay.· So are there issues --
·6· A.· ·Which is why the CDC, as you see, extrap --
·7· · · ·actually followed it for many years before making
·8· · · ·any observations.
·9· Q.· ·Yeah.· So if we take that 20 to 30 years and take
10· · · ·ten years worth of --
11· A.· ·Well, they took 20 years.· Then -- then you start
12· · · ·to see --
13· Q.· ·Yeah.· You've got to have --
14· A.· ·-- patterns.
15· Q.· ·-- better --
16· A.· ·Right.
17· Q.· ·-- better data set.
18· · · · · ·Is it fair to reach conclusions from the
19· · · ·dog-bite fatality data set and apply that to risk
20· · · ·of dog bites?
21· A.· ·If I can -- the answer is yes.· But if I could just
22· · · ·expand --
23· Q.· ·Sure, sure.
24· A.· ·-- on that a little bit.
25· Q.· ·No, please.
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·1· A.· ·Much of the especially present literature is more
·2· · · ·than just fatalities.· While fatalities is a very
·3· · · ·serious business, especially when you're talking
·4· · · ·about vulnerable populations like very young
·5· · · ·children and very old people, the literature also
·6· · · ·addresses serious dog bites.· Dogs -- bites that
·7· · · ·have listed -- that cause a great deal of harm.
·8· · · · · ·Fatalities very -- I mean, not fatalities but
·9· · · ·morbidities that are very expensive to maintain and
10· · · ·all that.· And there's a lot of -- there's now a
11· · · ·real growing literature on -- on the various
12· · · ·seriousness of dog bite.· 'Cause only -- only about
13· · · ·five or ten percent require hospitalization.· But
14· · · ·it turns out that -- which is till a very big
15· · · ·number, when you think of how many dog bites there
16· · · ·are.· But within that -- that hospitalized
17· · · ·population there are breed differences.· And
18· · · ·there's been -- there's a lot of surgical
19· · · ·literature on this.
20· · · · · ·So while fatalities are -- are a -- you could
21· · · ·say, if you're really cavalier, oh, it's only
22· · · ·thirty kids a year.· One -- what we consider a
23· · · ·threshold for concern really varies.· We pulled
24· · · ·cribs off for killing three children.
25· Q.· ·Uh-huh.
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·1· A.· ·We killed the -- the Pinto for killing twenty-six
·2· · · ·people in ten years.· Dog bites do that more every
·3· · · ·year.· So it's what we consider -- we change major
·4· · · ·issues for one airplane accident, which actually
·5· · · ·involves, you know, far fewer people if you look at
·6· · · ·the whole population.
·7· Q.· ·Yeah.· It's the example of all of us having to take
·8· · · ·our shoes off when we go through the --
·9· A.· ·Right.
10· Q.· ·-- the airport --
11· A.· ·Yeah.
12· Q.· ·-- because of one failed attempt.
13· A.· ·That's what I know.· So it's what -- the threshold
14· · · ·for what we consider important really sort of
15· · · ·varies.
16· · · · · ·Oddly enough, while we are very sensitive to
17· · · ·child mortalities, such as the crib case and some
18· · · ·of the others or toys, we've sort of been a little
19· · · ·soft on -- on that where the dog bite issue is.
20· · · ·And that's been one of my interests.· Some day I
21· · · ·hope to -- I would like to see better research on
22· · · ·that, why we -- we make that -- that switch where
23· · · ·dog bites are concerned compared to other injuries
24· · · ·of children.
25· · · · · ·But -- but I think once you start looking at
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·1· · · ·the thousands of -- of -- of young people who
·2· · · ·require extensive medical intervention every year,
·3· · · ·I think it's -- you can't just minimize fatalities
·4· · · ·but saying, oh, it's only thirty a year.· We can
·5· · · ·absorb that, you know.
·6· · · · · ·But socially accept -- we don't consider child
·7· · · ·death socially acceptable --
·8· Q.· ·Right.
·9· A.· ·-- and -- and nor should we.· So I think that's
10· · · ·where -- where there's been a thing.· And for some
11· · · ·reason only some of the epidemiologists like --
12· · · ·like Raghavan looks at -- at hospitalizations.
13· · · ·Because it's -- that's a serious business too.
14· Q.· ·Right.· You -- you just mentioned that there were
15· · · ·breed differences when you looked at significant
16· · · ·bites.· And I'm assuming that -- do you stay
17· · · ·familiar with the literature that looks at dog-bite
18· · · ·epidemiology?
19· A.· ·I try to.
20· Q.· ·Okay.· Do you believe that there are differences
21· · · ·between a pit bull and a dog of another breed
22· · · ·that's similar sized in terms of causing more
23· · · ·significant injury as a result of a bite?
24· A.· ·Oh, yeah.· I'll give you some literature.· Yeah.
25· Q.· ·Okay.· So let -- let's talk about that.· Explain to
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·1· · · ·me what your -- your opinions are there.
·2· A.· ·There -- needless to say, there's various risk
·3· · · ·factors.· It's not one.· No -- no disease is the
·4· · · ·cause, you know, from one thing.· And, as a general
·5· · · ·rule, larger dogs contribute to more serious bites
·6· · · ·than smaller dogs; not a big surprise.· And yet you
·7· · · ·see something like the pit bull, which is actually
·8· · · ·a medium-sized dog --
·9· Q.· ·Uh-huh.
10· A.· ·-- bites out of proportion for what -- for its
11· · · ·size.· And you see -- you see, by the way, it goes
12· · · ·both ways.· Something like the Golden Retriever and
13· · · ·the -- and the Black Labs, which are actually big
14· · · ·dogs, bite much less than you'd expect from chance
15· · · ·alone.· So, I mean, it goes both ways.
16· · · · · ·And if you'll -- I'll pull something out.· The
17· · · ·pediatric and -- and surgical literature that, in
18· · · ·fact, they're even having these scales for the
19· · · ·damage a bite does, have observed that the pit bull
20· · · ·type, that is, when people look at it, the police
21· · · ·or the ambulance driver or by self report from the
22· · · ·owner, it's -- it's a pit bull, contribute -- and
23· · · ·there's actually -- I'm going to give you an
24· · · ·article actually quantifies it -- contributes much
25· · · ·more to the cost and severity of the bite.
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·1· · · · · ·And there -- there seems to be a -- a
·2· · · ·breed-specific behavior involved.· And that is pit
·3· · · ·bulls bite and hold versus other dogs that bite and
·4· · · ·let go.· And that alone causes a lot of difference
·5· · · ·in -- in physical damage.· So I -- I -- you know,
·6· · · ·and I'm sensitive to all the issues, yeah, what's a
·7· · · ·pit bull and all that.
·8· · · · · ·As I said, when you -- when you have enough
·9· · · ·data collected that seems to point to the same
10· · · ·direction, that alone gives you scientific
11· · · ·accuracy.· It is not a total coincidence that we
12· · · ·have some 800 laws about pit bulls in the United
13· · · ·States and forty countries around the country (sic)
14· · · ·that have some laws on it.· It's not a total
15· · · ·coincidence.· It's not because everybody read the
16· · · ·one single article and is doing -- doing that.
17· · · · · ·And that -- that's one of the ways of
18· · · ·approaching science.· If -- if different people
19· · · ·come up with some similarities, there's a certain
20· · · ·more confidence in it than if not.· And so
21· · · ·that's --
22· · · · · ·MR. SUMMERLIN:· Let's mark this one.
23· · · · · ·(Exhibit 3 marked for identification.)
24· QUESTIONS BY MR. SUMMERLIN:
25· Q.· ·There you go.· It's Gary Patronek's study.
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·1· A.· ·Oh.
·2· Q.· ·This -- this is the 2013.
·3· A.· ·Okay.· Yeah, I know it and --
·4· Q.· ·So I -- I assume you're familiar with that study.
·5· A.· ·I'm familiar.· It is -- the methodology is really
·6· · · ·designed for how many people you need to be
·7· · · ·vaccinated.
·8· Q.· ·No, no, no.· This is not the numbers needed to ban
·9· · · ·calculation stuff.
10· A.· ·Oh, oh, okay.· I'm trying -- oh, this is -- oh,
11· · · ·yeah.· They're very good about -- I think he
12· · · ·actually ignores breed carefully.· I mean, he says
13· · · ·it's not a -- it's not a -- a predictor.· But --
14· · · ·what makes me a little -- you know, you -- you --
15· · · ·I'll be perfectly honest.· Gary and I were very
16· · · ·close friends.· For some reason he's different on
17· · · ·this.
18· · · · · ·Sacks and definitely Delise, and Amy a little
19· · · ·bit, really are super, super advocates for pit
20· · · ·bulls.· I mean, they make their living doing this
21· · · ·at their organization.· So when you see all the
22· · · ·authors that have an advocacy issue, I'm concerned.
23· · · ·That's all.
24· Q.· ·Okay.· Well, let's explore that.· I mean, what
25· · · ·we're talking about now is bias, right?
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·1· A.· ·Yeah.
·2· Q.· ·Okay.· Do you have an anti-pit-bull bias?
·3· A.· ·No.· Actually, I didn't when I -- and I -- when I
·4· · · ·started looking at this, I -- not being a -- you
·5· · · ·know, I have always had little -- I only have
·6· · · ·little mutts.· I didn't have a -- you know, any
·7· · · ·kind of pred -- predilection to one thing or the
·8· · · ·other.
·9· · · · · ·I think looking -- when you -- when you start
10· · · ·looking at the -- at the published literature, and
11· · · ·actually the CDC literature is really what really
12· · · ·got me not biased but noticing that there's
13· · · ·something that has to be addressed.
14· Q.· ·Okay.· So --
15· A.· ·Um --
16· Q.· ·Oh, I'm sorry.
17· A.· ·By the way --
18· Q.· ·I didn't mean to interrupt.
19· A.· ·-- by the way, Gary has written on -- on the biases
20· · · ·that people have about pit bulls.· How, you know --
21· · · ·and how the pit bull people know this.· And, you
22· · · ·know, they see people crossing the street or --
23· · · ·it's very hard to even sell a house that's next to
24· · · ·a pit bull house.
25· · · · · ·So, I mean, we -- the bias definitely exists.
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·1· · · ·We understand that.· Whether I have a personal
·2· · · ·bias, I -- I don't think so.· But I -- I didn't
·3· · · ·collect the data with that basis; that's for sure.
·4· Q.· ·You've not done any ecological studies with pit
·5· · · ·bulls.
·6· A.· ·Well, you mean did I follow pit bulls around?
·7· Q.· ·Yeah.· Where you have personal interaction with the
·8· · · ·animal versus just looking at data sets.
·9· A.· ·Well, in one of the studies that -- where we did
10· · · ·have pit bulls with Vicki Voith, and all the vets
11· · · ·in there, we did -- went to the shelters and looked
12· · · ·at pit bulls, at that pit bull.· And she did
13· · · ·behavior stuff.
14· Q.· ·Okay.
15· A.· ·And she's the one who made the observations these
16· · · ·pit bulls really do behave differently.· But that
17· · · ·was the only one.· It was a sample -- it was one --
18· · · ·one part of one study.
19· Q.· ·What --
20· A.· ·We went to --
21· Q.· ·-- what paper was that?
22· A.· ·The '83 paper.
23· Q.· ·Um --
24· A.· ·I believe that was the '83 paper, yeah.
25· Q.· ·That's the one on dog-bite fatalities?
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·1· A.· ·Yeah.· I think that was that one.· But, no, I --
·2· · · · · ·MR. SUMMERLIN:· I think this is my only copy
·3· · · ·of this one.· Let's go ahead and mark it.
·4· · · · · ·(Exhibit 4 marked for identification.)
·5· QUESTIONS BY MR. SUMMERLIN:
·6· Q.· ·Okay.· I'm going to hand you what's been marked as
·7· · · ·Exhibit 4.· And this is the 1983 study, Attacks by
·8· · · ·Packs of Dogs.
·9· A.· ·Yeah.
10· Q.· ·Is that the study you're referring to?
11· A.· ·I think so.· Because for the most part we were not
12· · · ·involved with -- with the breed.· One of them was
13· · · ·-- was -- were pit bulls.· Maybe this is the
14· · · ·New Jersey case.· But we happened to be at the
15· · · ·shelter, and so Vicki started looking at the pit
16· · · ·bulls.
17· · · · · ·I just don't remember which one.· All right.
18· · · ·I -- I don't remember.· But, no, I've never done
19· · · ·that kind of individual stuff.
20· Q.· ·Okay.· And there's nothing in Exhibit 4 that you
21· · · ·were able to find where Dr. Voith is making --
22· A.· ·I remember her doing it.· I don't know if it was
23· · · ·one of those cases or not.· I'd just have to really
24· · · ·think about it.
25· Q.· ·Okay.· Let's go back to -- what did we mark Gary's
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·1· · · ·paper as?· Is that Exhibit --
·2· A.· ·-- 3.
·3· Q.· ·-- Exhibit 3?· What are your thoughts on the
·4· · · ·conclusion that the opinions or the conclusion that
·5· · · ·the authors of Exhibit 3 reached with regard to
·6· · · ·looking at media-reported breed of an animal versus
·7· · · ·whether that was actually accurate when an animal
·8· · · ·professional examined the dog?
·9· A.· ·I don't remember the -- the detail.· I mean, the
10· · · ·CDC stuff is all media --
11· Q.· ·Right.
12· A.· ·-- mostly media reported.· And he's using the same
13· · · ·data set, I think, or maybe not.· It's -- that has
14· · · ·been one of the -- the way the data is collected.
15· · · ·And at the moment that is -- there isn't -- there
16· · · ·isn't a little individual blood test to say, This
17· · · ·is a Sheltie.· We just don't have that.· It's what
18· · · ·they --
19· Q.· ·Are you -- are you not aware of the Mark Wisdom
20· · · ·Panel?
21· A.· ·Oh, I -- I told you I have the --
22· Q.· ·Oh, yeah.
23· A.· ·That doesn't -- there's a big -- and that's -- the
24· · · ·geneticist talks about this.· The -- the Wisdom
25· · · ·Panel, by the way, which -- which very clearly says
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·1· · · ·should not be used for breed identification, says
·2· · · ·so in the literature.· The Wisdom Panel, just like
·3· · · ·our own genetic panels that we do, was really
·4· · · ·designed for -- to see if you have enough genes to
·5· · · ·be susceptible for various genetic diseases; that's
·6· · · ·what it was for.· DNA testing is also good for
·7· · · ·individual identification.· Okay.
·8· · · · · ·I can -- you -- I can see if that dog is
·9· · · ·really the dog that bit me because we have DNA from
10· · · ·the -- from the bite, from the saliva and from the
11· · · ·dog.· For individual stuff it's fine.· And for
12· · · ·general tendencies, but maybe for genetic
13· · · ·tendencies, it is -- you cannot say, well, if it's
14· · · ·40 percent or 50 percent or anything that that's
15· · · ·what that dog is.· Because you can have dogs that
16· · · ·look very similar and have different DNA patterns.
17· · · ·And it's -- it really doesn't -- I'll show you the
18· · · ·Wisdom Panel from my dogs.
19· Q.· ·Sure.· Well, let me -- let me ask you some
20· · · ·background questions first.
21· A.· ·Yeah.· It's --
22· Q.· ·The analysis of breed by DNA profiles, is that an
23· · · ·area of your expertise?
24· A.· ·No.· I'm -- as I said, I --
25· Q.· ·Are you familiar with the research done by Doctors
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·1· · · ·Pollack and others at the Media Animal Research
·2· · · ·Center for identification of breeding cattle?
·3· A.· ·In cattle?
·4· Q.· ·Yeah.
·5· A.· ·No.
·6· Q.· ·Okay.· Are you generally familiar with the current
·7· · · ·research on whether breed identification is, in
·8· · · ·fact, possible when you have enough -- you know,
·9· · · ·enough snips from that breed?
10· A.· ·Right.· I'm not familiar with all the literature.
11· · · ·I did some stuff.· And I told you I -- I met with
12· · · ·someone who does this work.· But, no, I'm not.
13· Q.· ·Okay.· So you are not -- and I don't use this term
14· · · ·pejoratively at all.· But you are not qualified to
15· · · ·express opinions on whether we can determine breed
16· · · ·of canine, cattle, other species based on genetic
17· · · ·testing.
18· A.· ·I'm familiar enough with the literature on dogs.  I
19· · · ·don't know the other animals.· That's a -- it is --
20· · · ·we're probably not in a stage where we can truly
21· · · ·identify breeds by just genetic testing.
22· Q.· ·Okay.· You don't -- you don't believe that there
23· · · ·are markers that identify genes that are specific
24· · · ·to certain breeds?
25· A.· ·I'm not familiar with -- with -- that that's been
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·1· · · ·identified.· But I'm just not familiar with it.
·2· Q.· ·Okay.· So, again, my question then is:· How can you
·3· · · ·express an opinion that we can't identify breeds by
·4· · · ·genetic testing if you're not familiar with the
·5· · · ·manner in which that genetic testing --
·6· A.· ·No, I'm just -- I'm looking at the literature.
·7· Q.· ·-- distinguishes?· Well, okay.· So what -- what --
·8· A.· ·I'm just very surprised --
·9· Q.· ·-- what literature do you have --
10· A.· ·I --
11· Q.· ·-- that's current --
12· A.· ·I don't have --
13· Q.· ·-- that says that we cannot -- we can't identify
14· · · ·breeds by genetic testing?
15· A.· ·I don't have it in front of me.· And I -- as I
16· · · ·said, I have a person who -- she's been on the
17· · · ·panel.· She actually was -- helped develop the
18· · · ·Wisdom thing.· And -- and she said, No, we're
19· · · ·not -- there's no way of -- of -- we don't have
20· · · ·those markers.· So I'm just -- just an interview
21· · · ·with a person who is on the panel.
22· Q.· ·Okay.
23· A.· ·That's all.
24· Q.· ·Do you know what was -- what's her name?
25· A.· ·Kari Ekenstedt.
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·1· Q.· ·Okay.· Do you know when she worked on the
·2· · · ·development of that panel?
·3· A.· ·No.
·4· Q.· ·Do you know --
·5· A.· ·She's relatively new here.· She's been here since
·6· · · ·August.
·7· Q.· ·Okay.
·8· A.· ·I don't know.· I was just talking --
·9· Q.· ·Are you familiar with the changes that have been
10· · · ·made to that panel and the algorithms that analyze
11· · · ·the DNA results?
12· A.· ·She must be familiar with it 'cause she says --
13· · · ·that's why she thinks that the Wisdom Panel is so
14· · · ·good.· It has the largest one sample size for --
15· · · ·which, by the way, remember, they're using DNA
16· · · ·from, quote, purebred dogs.· Those dogs were
17· · · ·identified by observation.
18· Q.· ·No, those dogs were identified by registration.
19· A.· ·And re --
20· · · · · ·MR. VONDRAK:· Is that a question?
21· · · · · ·MR. SUMMERLIN:· Yeah.
22· · · · · ·THE WITNESS:· Registration.· But they were
23· · · ·registered from observation.
24· · · · · ·MR. SUMMERLIN:· Okay.
25· · · · · ·THE WITNESS:· Those dogs were not DNA
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·1· · · ·selected.
·2· QUESTIONS BY MR. SUMMERLIN:
·3· Q.· ·Well, obviously, because when breeds started we --
·4· A.· ·Exactly.
·5· Q.· ·-- we didn't even know that DNA existed.
·6· A.· ·Right.· And we used observation.
·7· Q.· ·Right.· So -- and, well, let's talk about this.
·8· · · ·Because when we look at what a breed is, let's go
·9· · · ·back to the 1900s.· How do you identify breed?
10· A.· ·It was all done by observation.
11· Q.· ·Right.
12· A.· ·And by -- then eventually categorizing gross
13· · · ·measures.
14· Q.· ·Yeah.· Over time we bred dogs for certain
15· · · ·similarities morphologically.
16· A.· ·Uh-huh.
17· Q.· ·And once we have a group of dogs that all kind of
18· · · ·look the same, they became a breed, correct?
19· A.· ·I -- I suppose so, yeah.
20· Q.· ·They were -- they were referred to as breeds.
21· A.· ·Right.
22· Q.· ·They were given a name that described that --
23· A.· ·Right.
24· Q.· ·-- type of dog.· And at some point --
25· A.· ·And sometimes names have changed --
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·1· Q.· ·Sure.
·2· A.· ·-- without even changing the standards.
·3· Q.· ·And at some point breed registries were formed --
·4· A.· ·Uh-huh.
·5· Q.· ·-- that started to keep pedigree data on those
·6· · · ·animals, right?
·7· A.· ·Right.
·8· Q.· ·Okay.· And then at that point -- I -- well, at some
·9· · · ·point in time those breed registries said, In order
10· · · ·to register an animal as a member of a given breed,
11· · · ·both of his parents have to be registered as an
12· · · ·animal of that breed, right?
13· A.· ·Uh-huh.
14· Q.· ·And that results in us having a closed gene pool,
15· · · ·correct?
16· A.· ·I don't know what you mean by a closed gene pool.
17· Q.· ·A close -- a closed gene pool is generally used to
18· · · ·refer to a grouping of animals where you are not
19· · · ·bringing in new genetic lines.· So if we talk about
20· · · ·registered dachshunds, AKC Registered Dachshunds,
21· · · ·and the rule for that register -- that breed
22· · · ·registry is in order to register offspring as a
23· · · ·dachshund, both the sire and the dam have to be
24· · · ·registered as dachshunds.
25· A.· ·Right.
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·1· Q.· ·Okay.· That means I can't bring in a Cocker Spaniel
·2· · · ·line and -- genes from a Cocker Spaniel --
·3· A.· ·Right.
·4· Q.· ·-- and put it into that dachshund gene pool --
·5· A.· ·Yeah.
·6· Q.· ·-- as a registered animal.
·7· A.· ·Yeah.
·8· Q.· ·Okay?· That's what I mean by closed --
·9· A.· ·Oh --
10· Q.· ·-- gene pool.
11· A.· ·-- okay.
12· Q.· ·All right?· I forgot where I was going with these
13· · · ·questions.
14· A.· ·I --
15· Q.· ·What were we talking about?
16· A.· ·Well, I don't know.· Should I help?
17· Q.· ·It'll make things go quicker if you can help.
18· A.· ·No.· One thing is -- is you were going into a path
19· · · ·that -- that really is -- one, even registered
20· · · ·animals change names.· The established American
21· · · ·stuff actually changed names since the 1800s.
22· · · · · ·And if you look at the pit bull issue, they're
23· · · ·very careful when -- the American Pit Bull Terrier
24· · · ·is not even a registered animal.· So we're talking
25· · · ·about a morphological type rather than a breed.
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·1· · · ·And I think people have tried to argue against the
·2· · · ·pit bull type using the -- the registered argument.
·3· · · ·But it was never supposed to be about -- it's about
·4· · · ·the type.
·5· · · · · ·As I said, when -- when you have as big a
·6· · · ·sample size of bites, fatal bites and serious
·7· · · ·bites, where there is a morphological type,
·8· · · ·regardless of whether it's a true Staffordshire or
·9· · · ·a true anything, that's what we're talking about.
10· Q.· ·Okay.· So --
11· A.· ·Remember, half the dog population is probably -- is
12· · · ·not registered.
13· Q.· ·Right.
14· A.· ·Okay.· And it's not as if that's the only half
15· · · ·that -- that does all the dog bites.· But you
16· · · ·understand that it's a very subjective concept,
17· · · ·registration.· For -- now, with catalogs and so on,
18· · · ·it maybe slightly different because it's tighter,
19· · · ·and there's a history for other things.· But for
20· · · ·dogs, for the most part, most dogs are not
21· · · ·purebred.
22· Q.· ·Right.· And do you have an understanding of the
23· · · ·percentage of the dog population -- well, let --
24· · · ·let me ask it this way:· When we talk about the not
25· · · ·registered dogs, are we making an assumption there
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·1· · · ·that those dogs are a mixed breed?
·2· A.· ·No.· There are probably people who have pure dogs
·3· · · ·who just don't register.
·4· Q.· ·Okay.
·5· A.· ·In fact, I think -- I think the AKC said only
·6· · · ·about, I think, 45 percent of dogs that have a
·7· · · ·breed actually register it, or something like that.
·8· · · ·We --
·9· Q.· ·Have you --
10· A.· ·-- I haven't seen the number recently.
11· Q.· ·Are you familiar with any studies that estimate the
12· · · ·mixed-breed dog population in the United States?
13· A.· ·I somehow remember more than half.· But I don't
14· · · ·remember the -- where the reference came from.
15· Q.· ·Yeah.· I was thinking 46 percent?
16· A.· ·All right.· All right.
17· Q.· ·Does that sound about right --
18· A.· ·That sounds about right.
19· Q.· ·-- to you?· And so as soon as -- when you have a
20· · · ·mixed-breed dog, it's really no breed, right?
21· A.· ·My two mixed-breed dogs will say -- will say they
22· · · ·are a breed of one.· It's a -- it's a -- they're
23· · · ·purebred --
24· Q.· ·And they're talking --
25· A.· ·-- but a very small sample size.
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·1· Q.· ·They're talking dogs; that's amazing.
·2· A.· ·There's something to be said for hybrid vigor.
·3· · · ·And --
·4· Q.· ·Well, exactly.· And two plus two equals five,
·5· · · ·right?
·6· A.· ·No, I mean for having variation in one's life.
·7· · · ·That's true for us too.· I don't think any of us
·8· · · ·here are purebred.· Okay.· Maybe you.
·9· · · · · ·MR. VONDRAK:· I'm just trying to -- I'm not
10· · · ·gonna' say anything.
11· · · · · ·MR. SUMMERLIN:· Yeah, that's --
12· · · · · ·THE WITNESS:· I have to show you.· I'll show
13· · · ·you my dog.· According to the panel, 65 percent
14· · · ·Doxie, and you'd never guess it.
15· QUESTIONS BY MR. SUMMERLIN:
16· Q.· ·Which, again, based on Scott & Fuller, you'd say,
17· · · ·Well, that kind of makes sense.
18· A.· ·Right.
19· Q.· ·As soon as you add hybrid vigor in.
20· A.· ·Right.
21· Q.· ·We've been going for about an hour.· So why don't
22· · · ·we take a short break.· And what I'd like you to do
23· · · ·during the break --
24· A.· ·Oh, so it's not a break; I'm still working.
25· Q.· ·Yeah, yeah.· Well, I don't think it'll take very
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·1· · · ·long.· In Patronek's paper I'd just like you to
·2· · · ·read the part about the reliable and accuracy of
·3· · · ·breed identifications.· 'Cause I want to ask you
·4· · · ·some questions about that.
·5· A.· ·Well, it's not my expertise.· So I'd rather -- I'm
·6· · · ·not gonna' -- also, as I say, I don't really
·7· · · ·believe that that's the issue.· But I'll read it.
·8· Q.· ·Okay.
·9· A.· ·But that's --
10· Q.· ·That's what I'd like you to do.
11· A.· ·All right.
12· · · · · ·MR. SUMMERLIN:· Ten minutes?
13· · · · · ·MR. VONDRAK:· Sounds good.
14· · · · · ·MR. SUMMERLIN:· All right.
15· · · · · ·(After a recess 10:59 a.m. to 11:12 a.m.,
16· · · · · · the following proceedings were had:)
17· QUESTIONS BY MR. SUMMERLIN:
18· Q.· ·Did you have a chance to review that --
19· A.· ·Not -- not in great detail.· I'm not -- I'm a
20· · · ·little unclear as to how he separates the different
21· · · ·pit bull types.· But --
22· Q.· ·Well, let's talk about that.· So if I understood
23· · · ·your testimony earlier today, is it your opinion
24· · · ·that a ban on pit bulls should be a ban on dogs
25· · · ·that look like pit bulls because it's the
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·1· · · ·morphological type that you're concerned with?
·2· A.· ·Which is the way the laws are now, yeah.
·3· Q.· ·Okay.
·4· A.· ·'Cause it --
·5· Q.· ·So explain to me -- and I'm -- I'm just trying to
·6· · · ·figure this out.· A ban on dogs that look like pit
·7· · · ·bulls would obviously include registered purebred
·8· · · ·pit bull animals --
·9· A.· ·Uh-huh.
10· Q.· ·-- 'cause they're gonna' look like pit bulls.· With
11· · · ·respect to mixed-breed dogs, you could have a dog
12· · · ·that looks like a pit bull morphologically that
13· · · ·genetically is a very small percentage pit bull,
14· · · ·correct?
15· A.· ·Whatever the genes that are making it look like a
16· · · ·pit bull are -- are active.
17· Q.· ·Yeah.· And so do you believe it's the genes that
18· · · ·are making that dog look like a pit bull that are
19· · · ·also responsible for the behavior of the dog?
20· A.· ·The dog -- the pit bull type -- type, which is what
21· · · ·the laws -- law says --
22· Q.· ·Yeah.
23· A.· ·-- as a -- seem to include, as a general rule,
24· · · ·behaviors associated with it.
25· Q.· ·So any dog that -- that looks like a pit bull is
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·1· · · ·going to -- they're all gonna' behave the same way.
·2· A.· ·The potential.
·3· Q.· ·The potential.
·4· A.· ·And, you know, this is one of the -- the problems
·5· · · ·of public health is you have to, because of the
·6· · · ·economics, legislate to solve problems, especially
·7· · · ·the most bad-outcome problems, which is the best
·8· · · ·way you -- it's the only way we can do it.
·9· · · · · ·I mean, we only legislate when self control,
10· · · ·self improvement doesn't seem to function.· There
11· · · ·have been other breeds, by the way, that had bite
12· · · ·problems.· And the breed movement itself changed it
13· · · ·and solved the problem.· The Doberman, the German
14· · · ·Shepherd, the King Charles -- the Spaniel.· The
15· · · ·breeds themselves said, okay, we're gonna' breed
16· · · ·against aggressiveness.· And it really -- it's --
17· · · ·that's why many of the laws now don't even
18· · · ·mentioned the German Shepherd.
19· Q.· ·And do you believe --
20· A.· ·They used to.
21· Q.· ·Right, right.· And so -- let me take a step back.
22· · · · · ·When we look at dog-bite statistics, like, for
23· · · ·example, German Shepherds, in order to determine
24· · · ·whether there is a bite problem within that breed,
25· · · ·do you need to know how many or have an estimate at
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·1· · · ·least of how many members of that breed are in the
·2· · · ·population?
·3· A.· ·That's -- that's much better data than just the
·4· · · ·percentage of biters taking it from one --
·5· Q.· ·Sure.
·6· A.· ·You know --
·7· Q.· ·Because popularity makes it -- if there are more
·8· · · ·dogs in the population --
·9· A.· ·Right.
10· Q.· ·-- there should be more bites from that --
11· A.· ·Right.
12· Q.· ·-- type of dog.
13· A.· ·And that's why I used the AKC -- and that's been
14· · · ·always one of the problems.· We don't have good
15· · · ·denominator data.
16· Q.· ·Right.
17· A.· ·You know, the numbers underneath for which the
18· · · ·smaller population is taken.· And we've been, you
19· · · ·know, struggling, using AKC as a surrogate.
20· · · ·Assuming -- because AKC says while only a small
21· · · ·percentage -- only a percentage of -- of people
22· · · ·will breed or register their dogs, they didn't have
23· · · ·any evidence that some breeds are more likely or
24· · · ·less likely to be registered.
25· · · · · ·So as a -- as a surrogate, in other words,
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·1· · · ·just in proportions, not numbers, it's probably as
·2· · · ·good as any.· We don't really have, you know, good
·3· · · ·data that way.· And that's where this percent -- so
·4· · · ·when -- when Randy and -- in three different
·5· · · ·places, and the CDC article, say that the number of
·6· · · ·pit-bull-type dogs are out of propor -- or are
·7· · · ·significant only because 67 percent of the bites
·8· · · ·coming from nine percent of the population or even
·9· · · ·less, is by definition an issue, a significant
10· · · ·issue.
11· Q.· ·All right.· So let -- let's go and unpack some of
12· · · ·that.· First of all, if we use AKC breed registries
13· · · ·as a surrogate to determine the general dog
14· · · ·population by breed --
15· A.· ·Right.· Percentage of --
16· Q.· ·Percentage.
17· A.· ·-- not the whole number.
18· Q.· ·Yeah, yeah.
19· A.· ·There's no end.
20· Q.· ·That doesn't account for mixed-breed dogs.
21· A.· ·No.
22· Q.· ·So we're -- we're taking half the dog population
23· · · ·out of that formula.
24· A.· ·Well, in the analysis we did, we -- we assumed that
25· · · ·everything else was mixed breed.· And we also, in
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·1· · · ·most of the things, you -- you lump the
·2· · · ·pit-bull-type dogs, the Staffordshire Terrier
·3· · · ·and -- and, you know, all in one, which is what we
·4· · · ·do there.· And which is what I believe he did too.
·5· · · ·Ran -- Gary.
·6· · · · · ·But you're right.· And it's -- it's far from a
·7· · · ·perfect way of doing things.
·8· Q.· ·Okay.· How -- how do you define pit bull type?
·9· A.· ·Those three breeds plus things that look like it.
10· Q.· ·Okay.
11· A.· ·It's that sloppy.
12· Q.· ·Okay.
13· A.· ·But apparently use -- useful in terms of getting
14· · · ·the data that -- that has led to the CDC reports
15· · · ·and the many, many other surgical reports.· It's
16· · · ·not a perfect thing.
17· Q.· ·Okay.
18· A.· ·It's what we used to do when we thought that mo --
19· · · ·German Shepherds were the big problem was
20· · · ·German-Shepherd-like dogs.
21· Q.· ·Yes, yes.· Let me -- let me ask you about that.
22· · · ·Because -- am I correct that the CDC does not
23· · · ·recommend using its data to support a breed ban?
24· · · ·They -- they said that that --
25· A.· ·I do not -- I've not heard that.· I've heard it

74

·1· · · ·from Gary.· And I think Randy has said so.· I've
·2· · · ·never heard it.
·3· Q.· ·Okay.· Do you think that --
·4· A.· ·I'd want to call Gail Golab, who's one of the
·5· · · ·authors at AVMA.· 'Cause she has never said that to
·6· · · ·me.
·7· Q.· ·Okay.· Do you think the CDC is a pit bull advocacy
·8· · · ·group?
·9· A.· ·You mean, in support of pit bulls?
10· Q.· ·Uh-huh.
11· A.· ·No.· I think they are vulnerable to political
12· · · ·pressure.
13· Q.· ·Okay.· Well, and the reason --
14· A.· ·Can I give you an example on that?
15· Q.· ·Yeah, yeah.· Go ahead.
16· A.· ·CDC, up until very, very recently -- and I'm not
17· · · ·even sure if it's happened yet -- stopped
18· · · ·collecting or -- on dog -- on gun violence, gun
19· · · ·deaths.· And NIH was not allowed to support gun
20· · · ·epidemiology and so on.· I don't think NIH and CDC
21· · · ·are advocates for guns.· But I think they were
22· · · ·victims of political pressure.
23· Q.· ·Okay.· And actually the reason I was asking that
24· · · ·question is that when you were talking about the
25· · · ·authors of Patronek's study, you said that Sacks
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·1· · · ·was an advocate.
·2· A.· ·Uh-huh.
·3· Q.· ·He's a medical doctor at CDC.
·4· A.· ·Is he?· I -- I don't think he's there anymore.  I
·5· · · ·think he's actually in -- in a private thing now.
·6· · · ·But --
·7· Q.· ·Huh.
·8· A.· ·And his writing seemed to look advocacy type.
·9· Q.· ·Okay.
10· A.· ·But --
11· Q.· ·So you've described for me your definition of a pit
12· · · ·bull type.· Do you believe that everybody has that
13· · · ·definition?
14· A.· ·The 800 or so laws almost use -- and all the
15· · · ·military bases that have that law use the same
16· · · ·terminology.
17· Q.· ·Yeah.· But I guess what I'm thinking of though --
18· · · ·what I'm trying to get at is the accuracy of the
19· · · ·media reports of breed identification.
20· A.· ·I don't know if -- he sort of says that they're not
21· · · ·accurate.· I don't know of any good long-term
22· · · ·studies or --
23· Q.· ·You don't think Gary Patronek's study was --
24· A.· ·Oh, he just said that they're not.· I don't think
25· · · ·he gives any data as to why they're not.
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·1· Q.· ·So, for example, when they looked at photographs or
·2· · · ·-- or examined an animal, the authors of the -- of
·3· · · ·Gary's study, Exhibit 3, and said, This dog was
·4· · · ·reported as a pit bull, but we don't find that the
·5· · · ·dog phenotypically looks like a pit bull.
·6· A.· ·Oh, I don't know.· Actually, I thought the decision
·7· · · ·was made at the time, not from pictures but from
·8· · · ·when the dog is captured.
·9· Q.· ·Well, I think there was a combination of both.
10· A.· ·Yeah.
11· Q.· ·So my understanding of the protocol for the
12· · · ·Patronek study was if the dog was still around they
13· · · ·would obtain DNA.· Which you've said you don't
14· · · ·believe that the --
15· A.· ·And only the --
16· Q.· ·DNA --
17· A.· ·-- small percentage is --
18· Q.· ·Right.
19· A.· ·-- had that anyway.
20· Q.· ·And then they would -- they would look at whether
21· · · ·there were multiple media reports that identified
22· · · ·the same breed.
23· A.· ·Right.
24· Q.· ·And they would -- if photographs or other visual
25· · · ·evidence was available, then they had Dr. Marder, I



77

·1· · · ·believe --
·2· A.· ·Yeah, I'm -- she was a --
·3· Q.· ·-- look at -- look at those to see if:· Does this
·4· · · ·dog look like it conforms to that breed?
·5· A.· ·Right.
·6· Q.· ·And so they're finding errors in the reported breed
·7· · · ·versus what an animal expert would say, This looks
·8· · · ·like the breed of the dog.
·9· A.· ·Uh-huh.
10· Q.· ·That affects the validity of --
11· A.· ·In this study.
12· Q.· ·Yeah.· Let me -- let me finish the question though.
13· · · ·That -- that affects the validity of whether you
14· · · ·can rely on that data to attribute behavior to a
15· · · ·certain breed, correct?
16· A.· ·In this study.· I mean --
17· Q.· ·Yeah.
18· A.· ·-- this is just his observation of how it's
19· · · ·handled.
20· Q.· ·But --
21· A.· ·You know --
22· Q.· ·-- but this study is based off of -- was it CDC's
23· · · ·data?
24· A.· ·The dog-bite data is.
25· Q.· ·Yeah.
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·1· A.· ·I think it's his idea of the -- the -- how he --
·2· Q.· ·Well --
·3· A.· ·-- identified breed was his.
·4· Q.· ·So -- but that -- you know, whether we're talking
·5· · · ·about this study or any other study, it's fair to
·6· · · ·say that if we misidentify the breed, then we
·7· · · ·shouldn't rely on that data to attribute behavior
·8· · · ·to that breed.· Does that not make sense to you?
·9· A.· ·It doesn't make sense.
10· Q.· ·Okay.· So far out example, right?
11· A.· ·Okay.
12· Q.· ·Got a bunch of dogs that look like poodles and they
13· · · ·bite people.· And those bites get reported in the
14· · · ·media as bites by pit bulls.· It would be wrong to
15· · · ·rely on that data to say pit bulls are more likely
16· · · ·to bite.
17· A.· ·If they were only relying on poodles, yes.
18· Q.· ·Okay.· So misidentification of the breed, in any of
19· · · ·these studies, affects the validity of the data or
20· · · ·affects the validity of the opinions reached from
21· · · ·the data.
22· A.· ·Data -- okay.
23· Q.· ·You agree with that.
24· A.· ·If they were wrong every single time, sure.
25· Q.· ·Okay.· If they were wrong half the time, it still
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·1· · · ·affects the validity of those opinions.
·2· A.· ·Oh, if they were wrong even a percentage of the
·3· · · ·time.· It's just how much they're wrong is what
·4· · · ·we -- should be report --
·5· Q.· ·Right.
·6· A.· ·-- or understood.· It's -- you know, reliability,
·7· · · ·that's validity is about, yeah.· So --
·8· Q.· ·Yeah.· So I -- I'm surprised that you weren't more
·9· · · ·familiar with Patronek's study given its
10· · · ·relationship to your opinions about whether we can
11· · · ·attribute behavior to breeds or breed types.
12· A.· ·No.· I -- I am familiar with it.· I -- I didn't
13· · · ·take it as seriously -- I probably should have.
14· · · ·But only because he torturously tries to minimize
15· · · ·the breed effect, so much so that I just felt it
16· · · ·was not objective.
17· · · · · ·I mean, he'll -- he'll talk about DNA and then
18· · · ·sort of say, well, only about ten percent or so we
19· · · ·even have that data and things like that.· But
20· · · ·that's all.· And also because I just -- that's all.
21· · · ·It's just that.
22· Q.· ·Okay.
23· A.· ·He --
24· Q.· ·Let's go back to whether you're looking at
25· · · ·epidemiological studies related to dog bites or
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·1· · · ·dog-bite fatalities.· What was the greatest
·2· · · ·predictor of whether a dog would be involved in a
·3· · · ·bite or a fatality?
·4· A.· ·The age of the victim probably.
·5· Q.· ·You think that was a bigger factor than whether the
·6· · · ·dog was a resident dog or a pet?
·7· A.· ·Well, if you look at the dog-bite data, about half
·8· · · ·of all fatalities are within the family.
·9· Q.· ·Uh-huh.
10· A.· ·All of them were owned dogs.· It's not as if a
11· · · ·known fighting dog or stray dog did any of the
12· · · ·killing.· That we do -- we do know.· About half
13· · · ·were in the family.· A much -- and all took place
14· · · ·within, you know, the -- very close to the
15· · · ·immediate area.
16· · · · · ·There's little other effects.· I mean, there's
17· · · ·a -- it looks like there's some pattern to the
18· · · ·gender of the dog and, I mean, spay, neuter, all
19· · · ·that.· All these things have been involved with
20· · · ·dog-bite studies for -- forever.
21· Q.· ·Are you familiar with the term "resident dog"?
22· A.· ·Meaning living in the family or --
23· Q.· ·No, no.· I -- actually it's -- in more recent
24· · · ·literature resident dogs are referred-to dogs that
25· · · ·are a resident in a household but not socialized
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·1· · · ·within the household.· So they're not treated as a
·2· · · ·pet.· They're typically chained or left confined.
·3· A.· ·Oh, yeah.
·4· Q.· ·Would you agree that the data supports that
·5· · · ·resident-type dogs or a dog's status as a resident
·6· · · ·dog versus a family pet is a greater predictor of
·7· · · ·whether that dog will bite?
·8· A.· ·I think it's -- whether it's greater, I just don't
·9· · · ·know.· It would not surprise me that it is an
10· · · ·important predictor.
11· Q.· ·I think it's -- at least in one fatality study, I
12· · · ·think it was 86 percent of the dogs were resident
13· · · ·dogs.
14· A.· ·Okay.
15· Q.· ·Would that surprise you?
16· A.· ·I don't know.· I really don't know.· I was just
17· · · ·trying to think of our own studies.· I mean,
18· · · ·clearly unsocialized dogs are a -- are a threat.
19· · · ·There's no -- are a problem.· So that probably
20· · · ·doesn't surprise me too much.
21· · · · · ·Which -- which raises the -- the issue of
22· · · ·public -- the policy issue.· Why don't we, you
23· · · ·know, influe -- why don't we train people versus
24· · · ·dogs and -- and all that?· And the only public
25· · · ·health policy is that it would be much better.
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·1· · · ·It's like same thing for gun control; let's train
·2· · · ·people.· But in terms of getting a -- a
·3· · · ·cost-effective change in a hurry, you have to do
·4· · · ·the other way around.· So you -- you -- it's too
·5· · · ·expensive to train people and have educational
·6· · · ·programs.· So that's why we -- we look at the
·7· · · ·others.· It's a -- these are policy issues.
·8· · · · · ·And -- well --
·9· Q.· ·Go ahead.
10· A.· ·As data starts evolving -- because, you know, it
11· · · ·takes a while for policy to have any effect
12· · · ·anyway -- there's more and more legitimate studies
13· · · ·showing that legislation has an effect, does save
14· · · ·lives and saves money.· I don't know.
15· Q.· ·What -- so you're talking specifically about
16· · · ·studies that say that breed-specific bans reduce
17· · · ·dog bites?
18· A.· ·Especially hospitalizations.· You can't just use
19· · · ·dog bite because it's too small a thing.· But
20· · · ·serious hospitalizations.
21· Q.· ·What studies are there?
22· A.· ·The Manitoba studies of -- of Malathi Raghavan.
23· · · ·And the Catalonia study in Spain.· Some of which I
24· · · ·can give you.· And reports out of Toronto, which I
25· · · ·don't have actually with me.· But -- and a lot of
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·1· · · ·it lit -- a lot of the newspaper articles that --
·2· · · ·in, like, Winnipeg and Toronto, there's been a -- a
·3· · · ·noticeable drop in dog bites since the legislation
·4· · · ·has been in effect.· That's true for Denver too.
·5· · · · · ·And it -- it's -- it takes a while.· You
·6· · · ·don't -- you don't expect change right away.
·7· Q.· ·I want to ask you a couple questions about the --
·8· · · ·so are you referring to -- for the Manitoba study,
·9· · · ·are you referring to -- is it Raghavan?
10· A.· ·Yeah, Raghavan.
11· Q.· ·Raghavan?
12· A.· ·Yeah.
13· Q.· ·Okay.· So you're referring to his (sic) 2013 study?
14· A.· ·Uh-huh.· And her subsequent study and letters to
15· · · ·the editor because so many people didn't quite
16· · · ·understand it the first time.
17· Q.· ·And then is the Catalonia study that you're
18· · · ·referring to, is that Rosado, Spanish Dangerous
19· · · ·Animals Act?
20· A.· ·I think so.· No, I was -- I was actually thinking
21· · · ·of Joan Villabi.· That one.
22· Q.· ·Can I see -- I'll give it back to you.· Just take a
23· · · ·quick look at it.
24· A.· ·I put some yellow markings on it, make it --
25· Q.· ·I appreciate it.· It makes it easier for me to hit
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·1· · · ·the high points.· So I want to talk just a
·2· · · ·little -- I'm not gonna' mark this since it's
·3· · · ·yours.· But --
·4· A.· ·Okay.
·5· Q.· ·-- we're looking at a study that is titled Decline
·6· · · ·in Hospitalizations Due to Dog Bite Injuries in
·7· · · ·Catalonia that was published in Injury Prevention
·8· · · ·in 2010.· And the auth -- the lead author is Joan
·9· · · ·Villabi.
10· A.· ·I think so.· I -- I don't know her.
11· Q.· ·Okay.· So --
12· A.· ·And I do have the -- oh, you have the Manitoba
13· · · ·stuff.
14· Q.· ·Yeah.· We'll talk about that one next.
15· A.· ·Okay.
16· Q.· ·So this study -- I mean, they -- they banned a
17· · · ·number of breeds other than, you know, pit bull or
18· · · ·pit bull types including Rottweilers; Naples;
19· · · ·Mastiffs; Canary fighting dogs; Brazilian Fila;
20· · · ·Dobermans; Tosa Inu, T-o-s-a, I-n-u.
21· A.· ·Which is a killer dog.· They're not common enough
22· · · ·in this country to be an issue.
23· Q.· ·And Akitas.· And then it says that they also banned
24· · · ·certain physical traits, dogs that had certain
25· · · ·physical traits, whether or not they looked like
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·1· · · ·these breeds or not --
·2· A.· ·Right.
·3· Q.· ·-- but related to size and head and jaw.
·4· A.· ·Right.
·5· Q.· ·Okay.· So do you believe that you can, I guess --
·6· · · ·my question is, I guess, really related to the fact
·7· · · ·that not only are we banning these certain breeds,
·8· · · ·but we're going to ban certain morphological
·9· · · ·characteristics.· You can't be this big or you
10· · · ·can't weigh more than this.
11· A.· ·The more you cover, probably the better effect.
12· Q.· ·Yes.
13· A.· ·But we're not in that -- we don't address things
14· · · ·this way --
15· Q.· ·Right.· And --
16· A.· ·-- in this country.
17· Q.· ·-- so that is -- those additional things that form
18· · · ·a basis for the ban would be a confounding variable
19· · · ·to saying we know by banning this breed we reduce
20· · · ·the dog bites.
21· A.· ·Right.· The -- the pit-bull-type dogs were the most
22· · · ·represented.· But you're right.
23· Q.· ·Well, but here's the thing --
24· A.· ·It's not perfect.
25· Q.· ·-- I mean, because what we're looking at here is
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·1· · · ·hospitalizations from dog bites --
·2· A.· ·Right.
·3· Q.· ·-- right?
·4· A.· ·That's Manitoba as well.
·5· Q.· ·So when we're limited to hospitalizations, what we
·6· · · ·know we're talking about are more serious bites.
·7· A.· ·Right.
·8· Q.· ·And so if we eliminate all big dogs, we know we're
·9· · · ·gonna' reduce the number of serious bites, right?
10· A.· ·Right.
11· Q.· ·And so when you've got a study like this one that
12· · · ·says, okay, we eliminated these breeds but we also
13· · · ·eliminated dogs over a certain size, we would
14· · · ·expect that that's gonna' reduce --
15· A.· ·Exactly.
16· Q.· ·-- serious dog bites.
17· A.· ·Yeah.· That's why the Manitoba is much more
18· · · ·specific.
19· Q.· ·Okay.· So now I'll give you that one back.
20· A.· ·Yeah.
21· Q.· ·And can I take a look at your Manitoba study?
22· A.· ·Okay.· And this is more than Manitoba study because
23· · · ·more material has come --
24· Q.· ·Okay.
25· A.· ·-- and is associated with it.
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·1· · · · · ·(A discussion was held off the record.)
·2· QUESTIONS BY MR. SUMMERLIN:
·3· Q.· ·Are you aware of other studies which show that BSL
·4· · · ·has not been effective in reducing the number of
·5· · · ·dog bites?
·6· A.· ·Yeah.· There's been a few of those.· I think
·7· · · ·they're -- they're not perfect but yeah.
·8· Q.· ·What are your thoughts on why there are some
·9· · · ·studies, like, when you say the Manitoba study
10· · · ·shows that it has reduced bites, and then you've
11· · · ·got other studies that show that it doesn't?
12· A.· ·Actually the Manitoba is a good example.· Those who
13· · · ·say it doesn't have used just pre and post.· In
14· · · ·other words, how many dog bites before the law, how
15· · · ·many dog bites after a certain -- you know, after
16· · · ·the law.· Like, Kirsten, all the other -- whatever
17· · · ·his name is.
18· · · · · ·Malathi is a really first-rate epidemiologist.
19· · · ·So that simple -- doing it that way has its
20· · · ·problems.· 'Cause, first of all, things are still
21· · · ·changing.· When you look at pre -- predate, you're
22· · · ·looking at everything before that.· And so what she
23· · · ·did, which is much more common in epidemiology, is
24· · · ·use a baseline.· And she used as a baseline
25· · · ·Brandon, which was a community of very, very
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·1· · · ·similar demographics but had no law.· So she
·2· · · ·patterned what naturally would be occurring over
·3· · · ·those next many years in a community that has no
·4· · · ·law versus a baseline in Manitoba which had a law.
·5· · · ·And therefore it's much more sensitive in picking
·6· · · ·up the difference.
·7· · · · · ·And that's -- and it's -- however, it picks
·8· · · ·up -- you know, it's so sensitive it picks up a
·9· · · ·relatively small difference, but this is still just
10· · · ·the beginning of the time.· So that's why I think
11· · · ·you -- a lot of the earlier laws -- studies didn't
12· · · ·show much of -- of an effect is that one they
13· · · ·didn't even leave enough time for things to really
14· · · ·happen.· Like, there's a KAA Kirsten -- there's --
15· Q.· ·Yeah.
16· A.· ·Yeah.· He's one of the first ones to talk about --
17· · · ·but if you look at that article, which says pit
18· · · ·bull laws don't work or have no effect, if you look
19· · · ·at the article, the difference is six bites
20· · · ·difference.· And, in fact, there was actually a
21· · · ·greater difference in human bites.· So you could
22· · · ·argue that pit bull laws are good for at least
23· · · ·human bites.
24· · · · · ·And there -- so it's that sloppy.· It was that
25· · · ·gross numbers.· It's also people are making -- made
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·1· · · ·a lot of noise about that article.· It's about one
·2· · · ·small hospital in Aberdeen, Scotland.· It's not
·3· · · ·even our culture.
·4· Q.· ·Uh-huh.
·5· A.· ·It's not even the European culture.· It's a small
·6· · · ·Scotland -- Scottish hospital.· So that's what I
·7· · · ·mean.· So a lot of the laws, I mean, the rules --
·8· · · ·the legislation -- I mean, not legislation, the
·9· · · ·literature -- that says there's not much of an
10· · · ·effect are not very convincing.· They didn't really
11· · · ·spend enough time letting the law take effect.
12· · · ·They didn't -- like, Malathi showed that you have
13· · · ·to put that in context of a community that's still
14· · · ·having bites.· So that -- that's why.
15· · · · · ·But I understand that.· But there's enough --
16· · · ·if you look at Toronto and some of the others, the
17· · · ·empirical evidence that it's -- it's having some
18· · · ·good effect.
19· Q.· ·So let -- yeah, let's -- let's dig into that a
20· · · ·little bit.· One of the things -- in order to -- to
21· · · ·measure -- I'm trying to think of this as kind of a
22· · · ·mathematical formula in my head and then express it
23· · · ·in language and it's -- it's confounding me.
24· · · · · ·If we ban a breed, whatever it is, we're going
25· · · ·to reduce the dog population in that community by
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·1· · · ·some percentage.
·2· A.· ·That's assuming that people don't replace with a
·3· · · ·different breed.· That's all.
·4· Q.· ·Yeah.
·5· A.· ·So it may not change the population.
·6· Q.· ·Well, that's true.
·7· A.· ·Which is what happened in -- in many communities.
·8· · · ·You know, we should really --
·9· Q.· ·So wait a second.· So --
10· A.· ·There's three -- you know, there's three different
11· · · ·kinds of breed bans.
12· Q.· ·Okay.
13· A.· ·Which -- and that has -- I had a student who did
14· · · ·her Ph.D. on the differences.· The -- yes, there's
15· · · ·the ban.· But there's -- actually even more common
16· · · ·are bans that say you must just manage your animal
17· · · ·differently, such as muzzle on in public.· And then
18· · · ·there's even bans that just say, You're a dangerous
19· · · ·animal and a dangerous dog, and therefore you have
20· · · ·to behave a little differently.· You have to be
21· · · ·more responsible, and dogs can never been loose and
22· · · ·things like that.
23· · · · · ·We're seeing all three in -- with pit bull
24· · · ·stuff.· And there's not been really good data as to
25· · · ·how to discriminate the two.· And it may very well
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·1· · · ·be that just managing the dogs better might solve a
·2· · · ·problem.· We just don't have that data.· And I
·3· · · ·would not be opposed to more careful studies like
·4· · · ·that.
·5· · · · · ·Most of the communities that have a -- a ban
·6· · · ·that allows for grandfathering the dog in until it
·7· · · ·dies naturally and so on, do have that, at least --
·8· · · ·at least pay attention to what the dog's doing
·9· · · ·while it's still here.
10· Q.· ·Uh-huh.
11· A.· ·Which means always on a leash.· So these are -- are
12· · · ·things that should be considered.· And I don't
13· · · ·think the -- putting all the energy in -- legal
14· · · ·energy and money energy into just trying to stop
15· · · ·bans rather than trying to better manage it.
16· · · ·That's all we're saying.· Just so -- maybe show
17· · · ·that just leashing.
18· · · · · ·Now, Ontario actually required muzzling during
19· · · ·the -- this grandparent/father period.· Actually,
20· · · ·Canada's wonderful.· If you look at the law, they
21· · · ·actually pay attention to what kind of muzzle you
22· · · ·can use.· And it's mainly to make sure it's humane.
23· Q.· ·Uh-huh.
24· A.· ·It's nothing to do with bites.· It's:· Can it
25· · · ·drink? can it eat?· I mean, they're --

92

·1· Q.· ·Right.
·2· A.· ·-- they're just a wonderful community.· So, I mean,
·3· · · ·that's the kind of thing that should be looked at
·4· · · ·too.· It's not as if I feel that all dogs have to
·5· · · ·be banned.· All dogs should be managed, and maybe
·6· · · ·some dogs require more management than others.
·7· Q.· ·Sure.· And within -- yeah, yeah.· No, I get what
·8· · · ·you're saying.
·9· · · · · ·So going back to these kind of hospitalization
10· · · ·studies pre and post --
11· A.· ·Uh-huh.
12· Q.· ·-- breed bans, is it important to know the
13· · · ·percentage of dogs within the dog population in
14· · · ·that community which were banned in order to look
15· · · ·at the reduction in bites and say, We know the
16· · · ·reduction is from the ban itself versus just
17· · · ·removing --
18· A.· ·Well, what they're doing is -- that's the pre/post.
19· · · ·You're using the population as its own control.· We
20· · · ·do this a lot in educational research.· In other
21· · · ·words, you look at what was going on when there was
22· · · ·no legislation, what rates and -- and categories of
23· · · ·hospitalizations.· Then you wait a little bit of
24· · · ·time after a ban is in place and see if the
25· · · ·category patterns are different.
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·1· Q.· ·Yeah.· I guess I'm -- I'm asking maybe a little bit
·2· · · ·of a different question.· And -- and maybe it's in
·3· · · ·the study and I just didn't see it.· But let's make
·4· · · ·the math easy, right?· Let's assume that pre-ban we
·5· · · ·had a thousand dogs registered in a city.
·6· A.· ·Right.
·7· Q.· ·Licensed, right?· So it's got a population of a
·8· · · ·thousand.· And then post-ban we have a population
·9· · · ·of 900.· Okay?· So we've lost ten percent of our
10· · · ·population.· And we're gonna' assume that that's a
11· · · ·hundred dogs had to -- had to leave because they
12· · · ·were banned.
13· A.· ·Oh, I see.
14· Q.· ·Right?· So if I saw a bite rate that decreased by
15· · · ·ten percent, that would potentially just be due to
16· · · ·the fact that I reduced my dog population by ten
17· · · ·percent, right?
18· A.· ·Except if you look at the control or maybe
19· · · ·everything is -- Brandon.· Remember, that's why you
20· · · ·try find something that's the same and make that
21· · · ·the one.· And you see that Brandon is still having
22· · · ·a sharp increase -- increasing in bites.· It's not
23· · · ·just the population.
24· · · · · ·But that also assumes, and there's not really
25· · · ·good data to support this, that people don't
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·1· · · ·replace their dog.· Many people just replace their
·2· · · ·dog with a non-banned dog.
·3· Q.· ·But, again, I mean, I -- I'm just trying to get at
·4· · · ·what variables we need to look at to draw opinions
·5· · · ·from the data.· And so one of the variables would
·6· · · ·have to be what's the total dog population before
·7· · · ·and after.· 'Cause, in fact, if -- if we reduce the
·8· · · ·dog population by ten percent, and people didn't
·9· · · ·replace the dogs --
10· A.· ·Uh-huh.
11· Q.· ·-- and all we've removed is ten percent of the
12· · · ·population that was a pit bull, and our dog bites
13· · · ·only went down ten percent, that would tell us that
14· · · ·pit bulls are not more or less likely to bite than
15· · · ·any other --
16· A.· ·Well, you have to see whether those
17· · · ·hospitalizations were pit bull hospitalizations or
18· · · ·other dogs.· You keep track of the whole thing.
19· · · ·You don't assume that you're not gonna' look at the
20· · · ·non-pit-bull bites in the data.· You look at that
21· · · ·as well.
22· Q.· ·Right.· But -- but you get what I'm saying is that
23· · · ·we -- we would expect to reduce the rate of dog
24· · · ·bite hospitalizations by removing any percentage of
25· · · ·the dogs, right?
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·1· A.· ·But if the non-pit-bull bites are still the same,
·2· · · ·then it's -- I'm not exactly sure if I understand
·3· · · ·what you're --
·4· Q.· ·Okay.· So if I --
·5· A.· ·I mean, if you banned all dogs you would probably
·6· · · ·have a significant drop in bites.
·7· Q.· ·Right.
·8· A.· ·Right.
·9· Q.· ·But even if we ban a specific breed.· And, again, I
10· · · ·mean, these numbers are just made up, right?· But
11· · · ·if we have a thousand dogs in the population, a
12· · · ·hundred of them are pit bulls and we say we're
13· · · ·banning pit bulls immediately, get them out of
14· · · ·town, no grandfathering.· We reduce our dog
15· · · ·population to 900, which is a ten-percent
16· · · ·reduction.
17· A.· ·Uh-huh.
18· Q.· ·Are you with me so far?
19· A.· ·Yeah.
20· Q.· ·Then if we look at the year following that ban and
21· · · ·we say, Dog bites decreased -- dog bite
22· · · ·hospitalizations decreased by ten percent -- are
23· · · ·you with me there?
24· A.· ·I think so.· I'm not sure.
25· Q.· ·Well, we've reduced our dog population by ten
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·1· · · ·percent, and that in a reduction of
·2· · · ·hospitalizations due to bite by ten percent.
·3· · · ·Assume those thing are true.
·4· A.· ·You mean the whole dog population was dropped ten
·5· · · ·percent.
·6· Q.· ·Yep.· That would be an indication that pit bulls
·7· · · ·were not responsible for a -- an amount of bites
·8· · · ·reflected over and above just their percentage of
·9· · · ·the population.
10· · · · · ·MR. VONDRAK:· I'm going to object to the form
11· · · ·of the question.· Because we were talking about a
12· · · ·ten-percent reduction in dogs, and now are you
13· · · ·saying that ten-percent reduction was --
14· · · · · ·MR. SUMMERLIN:· All pit bulls.
15· · · · · ·MR. VONDRAK:· -- all pit bulls?· Okay.· I'm --
16· · · · · ·THE WITNESS:· And -- and that's the whole
17· · · ·point of the law is to drop the number of
18· · · ·hospitalizations from them, yes.· You have to
19· · · ·compare -- but the other breeds are probably,
20· · · ·whatever the lower numbers are, are still there.
21· QUESTIONS BY MR. SUMMERLIN:
22· Q.· ·So are you aware of studies that have looked at
23· · · ·that specific issue?· So, I mean, I think you say
24· · · ·in your report that, you know, pit bulls are
25· · · ·responsible for, you know, some percentage of total
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·1· · · ·dog bites that exceeds what you would expect based
·2· · · ·upon their represent --
·3· A.· ·Right.
·4· Q.· ·-- representation in the population.
·5· A.· ·By the way, the first person to actually point that
·6· · · ·out was Randy.
·7· Q.· ·Okay.· And so do these studies that are looking at
·8· · · ·hospitalization rates, are they looking at that
·9· · · ·specific issues?· Did -- how many dogs were removed
10· · · ·as a result of the ban?· And is the decrease in dog
11· · · ·bites due to something over -- something in
12· · · ·addition to just the -- the mere reduction of the
13· · · ·dog population?
14· A.· ·I'm really --
15· Q.· ·I don't understand why I -- let me -- let me try
16· · · ·again.· If you're looking at an epidemiological
17· · · ·study --
18· A.· ·Uh-huh.
19· Q.· ·-- that's looking at -- I guess in these cases it's
20· · · ·all hospitalizations --
21· A.· ·In this --
22· Q.· ·-- for dog bites -- don't you have to account for
23· · · ·the reduction in the dog population to make any
24· · · ·kind of call about whether, you know, dog bites
25· · · ·have decreased at a -- 'cause what -- I guess what
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·1· · · ·I'm trying to say is, any -- a reduction in the
·2· · · ·population of the dogs would result, one would
·3· · · ·expect, in a reduction in dog bites --
·4· A.· ·Right.
·5· Q.· ·-- right?
·6· A.· ·For all dogs, yeah.· If you dropped the whole
·7· · · ·population, yes.
·8· Q.· ·Or even if you just drop a percentage of the
·9· · · ·population you would expect a similar percent of
10· · · ·the dog bites to go down, right?
11· A.· ·Right.
12· Q.· ·So are they looking at whether the reduction in
13· · · ·hospitalizations reflects a percentage that's being
14· · · ·reduced that's greater than the number of dogs
15· · · ·you've removed from the population, what you would
16· · · ·expect just by reducing the dog population?
17· A.· ·You see a reduction in severe dog bites.· That's --
18· · · ·that's what the -- the dog bite thing sometimes
19· · · ·stays the same or close to it.· Because the real
20· · · ·interest is severe dog bites or fatal dog bites.
21· · · ·Those three -- those two things together.
22· · · · · ·And because you're taking that one breed out
23· · · ·that's biting, yes, you do get a drop.· I don't
24· · · ·know why that's too surprising.· I mean, say, if we
25· · · ·randomly just took any dog breeds and dropped it by
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·1· ·ten percent, would you see a difference?· Probably
·2· ·not.· Because the proportion of serious bites would
·3· ·be the same.· And, as I said, you're also assuming
·4· ·not -- nonreplacement, which is a big assumption.
·5· · · ·I'm not sure if I -- I'm --
·6· · · ·(A discussion was held off the record.)
·7· · · ·MR. SUMMERLIN:· Okay.
·8· · · ·THE WITNESS:· In other words, I suspect if we
·9· ·took ten percent of the Chihuahuas and dropped the
10· ·population, I'm not sure if you would see a -- you
11· ·wouldn't see a difference in fatalities.· You might
12· ·see a minor difference in bites but not fatalities
13· ·or serious -- or hospitalizations, the way you see
14· ·when -- when you take a dog that really causes
15· ·hospitalizations.
16· · · ·MR. SUMMERLIN:· Okay.
17· · · ·THE WITNESS:· By the way, Chihuahuas actually
18· ·bite more than pit bulls.
19· · · ·MR. SUMMERLIN:· Yeah.· There's a number of
20· ·small breeds that have a higher --
21· · · ·THE WITNESS:· I know.· People make that
22· ·mistake all the time.· They confuse severity with
23· ·frequency.
24· · · ·MR. SUMMERLIN:· Okay.· I just missed Stacey
25· ·trying to call back, so I'm going to take a second
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·1· · · ·and see if I can get her back on.
·2· · · · · ·(After a recess from 11:56 a.m. - 12:00 p.m.,
·3· · · · · · the following proceedings were had:)
·4· · · · · ·MR. SUMMERLIN:· Let's mark this one.
·5· · · · · ·(Exhibit 5 marked for identification.)
·6· · · · · ·THE WITNESS:· Is this the same one we looked
·7· · · ·at?
·8· · · · · ·MR. SUMMERLIN:· No, this is the numbers needed
·9· · · ·to ban.
10· · · · · ·THE WITNESS:· Oh, you're right.
11· QUESTIONS BY MR. SUMMERLIN:
12· Q.· ·So is that a study you're familiar with?
13· A.· ·I'm familiar with -- not that completely 'cause it
14· · · ·uses a kind of analysis I -- I didn't -- not super
15· · · ·familiar with.· So I asked my -- a colleague, a
16· · · ·well-known epidemiologist, who is actually Gary's
17· · · ·major professor.· And his comment was, This is the
18· · · ·wrong analysis; you should not do -- use it.· So he
19· · · ·never talked to me about it.
20· Q.· ·Ah.· So --
21· A.· ·He said it's really just for predicting
22· · · ·vaccinations and all that and doesn't -- you can't
23· · · ·work backwards.· So I -- I'm not familiar with it.
24· Q.· ·Okay.· Well, I'm -- I'm curious about the statement
25· · · ·that you can't work backwards or with --
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·1· A.· ·Or -- or -- I made that up.· He just said you can't
·2· · · ·use it for this kind of data.· And I -- I don't
·3· · · ·know so I don't know.· So you ought to try to find
·4· · · ·a -- a stronger -- you know, another
·5· · · ·epidemiologist.
·6· Q.· ·So from -- from your perspective you --
·7· A.· ·I'm not familiar with it.
·8· Q.· ·-- you just don't know whether this analysis is
·9· · · ·accurate or not accurate.
10· A.· ·Well, it didn't make sense to me.· That's why I
11· · · ·called Larry about it.· And he -- he says, Yeah,
12· · · ·you can't use it.· And so I don't know.
13· Q.· ·And you don't know what the basis of his opinion
14· · · ·that you can't use that?
15· A.· ·Right.
16· Q.· ·Okay.· All right.· I'm just gonna' ask you -- and
17· · · ·we're not gonna' go through these studies in very
18· · · ·much detail.· But there are a couple studies on the
19· · · ·effects of breed-specific bans that I want to ask
20· · · ·if you're familiar with.
21· A.· ·Okay.
22· Q.· ·And then if you are familiar with them, just tell
23· · · ·me what your thoughts are on the studies.
24· · · · · ·So there's a 2010 study by Cornelissen,
25· · · ·C-o-r-n-e-l-i-s-s-e-n, that evaluated the effect of
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·1· · · ·BSL in the Netherlands.· Are you familiar with that
·2· · · ·study?
·3· A.· ·I remember reading it and I think I have it.· But I
·4· · · ·haven't -- I was -- I just don't -- I didn't know I
·5· · · ·was going to be going back to this kind of stuff.
·6· · · ·So I don't remember it.
·7· · · · · ·Was it pre/post also?· Must be.
·8· Q.· ·I think so.· And it -- I mean, the results that
·9· · · ·have study were that the risk indices of the
10· · · ·various breeds or the B -- I mean, essentially that
11· · · ·the BSL didn't result in a reduction in dog bites.
12· A.· ·How soon -- how soon after was the evaluation done?
13· Q.· ·Yeah, I don't recall.
14· A.· ·Yeah.· I think that was one of my concerns is
15· · · ·that -- you know, it's like looking at vaccinations
16· · · ·and all that.· Very often you don't see an effect
17· · · ·for five or ten years.
18· · · · · ·(Exhibit 6 marked for identification.)
19· QUESTIONS BY MR. SUMMERLIN:
20· Q.· ·Okay.· I'm gonna' hand you Exhibit 6.· And that's a
21· · · ·copy of the report that you authored in this case,
22· · · ·correct?
23· A.· ·Oh, yeah.
24· Q.· ·Well, actually you authored this report for another
25· · · ·case.
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·1· A.· ·I think for Ontario.
·2· Q.· ·Right.· So let me start -- the report was authored
·3· · · ·on -- or signed February 3rd of 2005 originally.
·4· A.· ·That sounds about right.
·5· Q.· ·I'm curious why you didn't update the report to
·6· · · ·reflect new science or new research.
·7· A.· ·I wasn't -- wasn't asked to.· Besides, this -- this
·8· · · ·was for Ontario, which is still doing just fine
·9· · · ·with -- with it.· I wasn't specifically asked to
10· · · ·write a new literature or anything --
11· Q.· ·Okay.
12· A.· ·-- to do that.
13· Q.· ·How were you engaged in this case?
14· A.· ·I don't remember.· I was contacted to ask about
15· · · ·this; that's all.
16· Q.· ·Was it somebody from the Sioux City City Attorney's
17· · · ·Office?
18· A.· ·Yeah.· You, I suppose.· Yeah.
19· Q.· ·Okay.· Are you being compensated?
20· A.· ·No different -- less than the average expert
21· · · ·witness, yes.
22· Q.· ·All right.· What's your hourly rate?· Is that how
23· · · ·you're charging, by the hour?
24· A.· ·We've never really talked about it.· I mean, we
25· · · ·haven't confirmed.· I -- something I don't do often

104

·1· · · ·enough to have a right off the top of my head or
·2· · · ·anything.· I think I suggest it sometimes.· But --
·3· · · ·actually I'm compensated for all the time.
·4· Q.· ·Uh-huh.
·5· A.· ·Not for any --
·6· Q.· ·Right, right.
·7· A.· ·Okay.
·8· Q.· ·No, that's -- that's what I meant.· So Justin
·9· · · ·doesn't know how big a bill he's going to get yet?
10· A.· ·He's going to be surprised.· No, he's not going to
11· · · ·be surprised.
12· Q.· ·How much time have you spent on this case, not
13· · · ·counting today's deposition?
14· A.· ·I don't know.· I -- I -- as I said, I should keep
15· · · ·better -- I'm glad I'm not a lawyer.· 'Cause I
16· · · ·don't keep good records that way.· I'm sure, you
17· · · ·know, a few hours a lot yesterday and did some
18· · · ·pulling stuff together.
19· Q.· ·Okay.
20· A.· ·This is a very small part of my --
21· Q.· ·Sure.
22· A.· ·-- academic life.
23· Q.· ·Yeah.· Fair to say you spent less then than ten
24· · · ·hours on this?
25· A.· ·Oh, yeah.
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·1· Q.· ·Okay.· All right.· I want to go through -- and
·2· · · ·we've covered a lot of what's in your report as
·3· · · ·we've kind of meandered around this morning.
·4· A.· ·Right.
·5· Q.· ·But I want to ask some more specific questions.
·6· · · ·You state in the report that dog bite is extremely
·7· · · ·common, perhaps epidemic.· What's the basis for
·8· · · ·that statement?
·9· A.· ·You know, it -- it's one of those things.· It's in
10· · · ·the popular literature; there's even a New York
11· · · ·City article about it.· Dog bite for -- especially
12· · · ·with, you know, children.· Not serious dog bite,
13· · · ·but just dog bite in general, is as common if not
14· · · ·more so than almost all the children's diseases
15· · · ·combined.· It's usually the second-most common
16· · · ·reason to be brought into the emergency room.
17· · · · · ·So it's that concept that it is -- and it's
18· · · ·widespread.· So that's where the word "epidemic" is
19· · · ·used for.· I'm not sure if it there's a -- a CDC --
20· · · ·not a CDC -- WHO sort of definition in an epidemic,
21· · · ·and that is an increase that's more than ten
22· · · ·percent over the average.· But we do not know what
23· · · ·the average is.· So it's a -- more poetic than
24· · · ·particularly scientific.
25· · · · · ·But it is -- when something is viewed -- is
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·1· · · ·second-most common reason to go to emergency
·2· · · ·rooms --
·3· Q.· ·Yeah.· So what's --
·4· A.· ·-- and so common it's -- it's --
·5· Q.· ·-- what's the source for that?
·6· A.· ·Oh, the emergency room data is -- I could look that
·7· · · ·up; that's been published.· And we did a study when
·8· · · ·I was in Philadelphia among children; it was -- you
·9· · · ·know, it's very high.· We did -- we went to school
10· · · ·systems and -- how many kids were bitten last year?
11· · · ·And they were -- the children remember these, one
12· · · ·year.
13· · · · · ·That's why we did the studies as to what --
14· · · ·what are the predictors of getting reported.  I
15· · · ·could look up the re -- emergency room data I could
16· · · ·probably pull out for you, if you really need it.
17· Q.· ·I -- yeah.· I --
18· A.· ·I know the article.· So --
19· Q.· ·Yeah.· I'd just like the identification of the
20· · · ·article.
21· A.· ·All right.· I can prob -- well, if you --
22· Q.· ·If you pro -- will you provide that to Justin?
23· A.· ·Okay.· 'Cause I -- I have a -- I can give you the
24· · · ·citation with no problem.
25· Q.· ·Okay.
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·1· A.· ·And there's some Canadian citations that sort of
·2· · · ·support the same thing.· This is US data I'm using.
·3· · · · · ·I don't think people question the fact that
·4· · · ·there's -- that dog bite is common.· I mean, it's
·5· · · ·sort of like sports injuries.
·6· Q.· ·Uh-huh.
·7· A.· ·We -- we tolerate high frequency, low severity
·8· · · ·issues, until there's high severity.
·9· Q.· ·Yeah.· I guess the -- the scientist in me always
10· · · ·wants to see the source of that.· It's, like, you
11· · · ·know, I had a kid come home from high school and
12· · · ·say, Well, my biology teacher told us that you're
13· · · ·going to swallow 268, you know, spiders within your
14· · · ·life while you're sleeping.· And I'm, like, Show me
15· · · ·the data.
16· A.· ·I love those.
17· Q.· ·You know?· How did they measure that?
18· A.· ·Right.
19· Q.· ·Okay.· When you were involved in the -- the studies
20· · · ·on fatal dog attacks, along with Dr. Lockwood --
21· A.· ·Uh-huh.
22· Q.· ·-- other than the reported breeds of the dogs, did
23· · · ·you look at any photographs or any other depictions
24· · · ·of what the dog actually looked like to make a
25· · · ·breed determination?
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·1· A.· ·No.· I think it was all self reported.
·2· Q.· ·All self reported.· In any of the subsequent
·3· · · ·studies that you've done on dog-bite epidemiology,
·4· · · ·have you looked at photographs or actually viewed
·5· · · ·the dog to make a determination --
·6· A.· ·No, no.· Other studies are just the CDC database --
·7· Q.· ·Okay.
·8· A.· ·-- and things like that.· So --
·9· Q.· ·So you've never -- you've never gone back and
10· · · ·attempted to verify whether a dog was identified --
11· A.· ·No.
12· Q.· ·-- correctly by breed.
13· A.· ·No.· Just -- that wasn't the nature of the study at
14· · · ·all.
15· · · · · ·I'm always amused by that poster of different
16· · · ·pictures and say, Can you identify the pit bulls?
17· · · ·That is such a fraud but it's kind of cute.
18· Q.· ·Which poster is that?
19· A.· ·Oh, there's a bunch of posters they're -- you know,
20· · · ·which pro-pit-bull people use saying, I bet you
21· · · ·couldn't even identify, you know, which ones have
22· · · ·pit bulls in them, and -- and those pictures.· But
23· · · ·they're really --
24· Q.· ·So why do you think those posters are fraudulent?
25· A.· ·Not fraudulent.· I think they're designed to
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·1· · · ·embarrass or confuse the person.· Because, one, the
·2· · · ·pictures are all dogs of different ages, taken from
·3· · · ·different angles, totally out of proportion of
·4· · · ·size.· So you don't know what -- what you're
·5· · · ·looking at.· And so it's very hard to do.· They're
·6· · · ·not -- you're not looking at a -- you know, a --
·7· · · ·police lineup.· You're looking at different dogs,
·8· · · ·different poses, different sizes, different
·9· · · ·backgrounds.
10· Q.· ·Yeah.
11· A.· ·And really it's designed to show that you probably
12· · · ·can't do it.· And you probably can't with that kind
13· · · ·of presentation.· That's what I mean.
14· Q.· ·But isn't that kind of the presentation that first
15· · · ·responders or, you know, media --
16· A.· ·No.· They see dog -- they see the whole dog, not
17· · · ·just part of it.
18· Q.· ·Okay.
19· A.· ·They have a good sense of the size, what it -- what
20· · · ·it looks like.
21· Q.· ·Okay.· Oh, I see what you're saying.· So what
22· · · ·you -- all right.
23· A.· ·Yeah.
24· Q.· ·But --
25· A.· ·No, no.· It --
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·1· Q.· ·There is a significant phenotypic variation within
·2· · · ·kind of these pit bull types.
·3· A.· ·What the -- I think the Canadian law is that if
·4· · · ·there really is an objection -- because very often
·5· · · ·it's self reported by the owner anyway.· But if
·6· · · ·there is an objection, it's just like a jury trial,
·7· · · ·since it is a subjective concept.· Just like a
·8· · · ·jury.· So you have a -- I think they have a panel
·9· · · ·in -- in Canada of, you know, dog judge
10· · · ·veterinarian and that kind of thing.· And they just
11· · · ·make the judgment.
12· Q.· ·Right.
13· A.· ·You're right.· It's -- it's just like a jury trial.
14· Q.· ·Uh-huh.
15· A.· ·You have to look at the data and what -- what kind
16· · · ·of consensus is there.· So they have a consensus.
17· · · ·They have two, three people.· And it's consensus
18· · · ·rule, just like in law.· Yeah.
19· Q.· ·And, again, I mean -- and it's all based on the
20· · · ·idea that a dog that displays these certain
21· · · ·phenotypic traits will also be at a greater risk to
22· · · ·engage in aggressive behavior.
23· A.· ·Right.· I mean, just like you're not gonna' take
24· · · ·your terrier and put him in a dog track.· You
25· · · ·wait --
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·1· Q.· ·Right.
·2· A.· ·-- you see a dog that looks like a racer.
·3· Q.· ·But -- but that's not -- that's not behavior.
·4· · · ·That's a physical characteristic, you know, a dog
·5· · · ·that can race.· So this is more like saying --
·6· A.· ·But its shape; is it not?
·7· Q.· ·Well, shape and size.· Yeah, sure.· That makes a
·8· · · ·difference.· But this is more like saying, you
·9· · · ·know, someone with red hair is more likely to get
10· · · ·angry quicker, right?
11· A.· ·Could be possible.
12· Q.· ·But -- but this is the same kind of equation.
13· · · ·We're just -- we're taking a physical
14· · · ·characteristic and saying we're gonna' equate that
15· · · ·to ostensibly an unrelated behavior.
16· A.· ·In that case, yes.· But not -- not in the case of
17· · · ·dog bite.
18· Q.· ·Why isn't -- why isn't that propensity to be
19· · · ·aggressive or to bite --
20· A.· ·Oh, I see.
21· Q.· ·-- unrelated to the physical characteristics?
22· A.· ·Oh, no.· So what you do is you look at people who
23· · · ·are angry, what percentage are redheads.· You look
24· · · ·at people who are not angry and what percentage are
25· · · ·redheads and see if there really is an effect.· And
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·1· · · ·then you do -- if it's true, then you help redheads
·2· · · ·deal with their anger.
·3· Q.· ·Justin likes that.
·4· · · · · ·MR. VONDRAK:· Oh, that's good.
·5· QUESTIONS BY MR. SUMMERLIN:
·6· Q.· ·And in your -- in your report you recognize that in
·7· · · ·order to rely on epidemiological information to
·8· · · ·justify a ban of certain breeds, you do need to
·9· · · ·take into account the number of bites by that breed
10· · · ·as compared to that breed's percentage of the dog
11· · · ·population.
12· A.· ·Oh, yeah.· That's always been a big issue.· And --
13· Q.· ·I want to talk about your -- your statement that
14· · · ·there are breeds that are more likely to kill, and
15· · · ·-- and pit bulls are one of those breeds.
16· A.· ·Uh-huh.
17· Q.· ·Why is that, in your opinion?
18· A.· ·And -- and some of this -- I'm actually taking some
19· · · ·from Randy's.· One -- well, there's a few reasons.
20· · · ·Part of the breed-specific behaviors of the -- of
21· · · ·the pit bull is not giving warnings that they're
22· · · ·going to bite.
23· · · · · ·Now, when we at our vet hospital behavior
24· · · ·clinic, we have clients who have -- they're here
25· · · ·because their dog is a biter.· If you do a good
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·1· · · ·interview, a good record interview or videos,
·2· · · ·you'll see that most dogs are actually
·3· · · ·telegraphing, growling, you know, eyeing, whatever.
·4· · · ·And so people consciously or unconsciously make
·5· · · ·some adjustments.
·6· · · · · ·If the dog, just for no apparent reason,
·7· · · ·you're not doing anything that usually triggers a
·8· · · ·bite, and you got no signal that boiling point is
·9· · · ·about to happen, you're more likely to get bit
10· · · ·badly.
11· Q.· ·Uh-huh.· So --
12· A.· ·The other major reason, and that's why all the
13· · · ·hospitalization data comes in, is the -- most dogs
14· · · ·bite, unless it's prediction which has a smaller
15· · · ·thing, for you to actually separate from the
16· · · ·person; you bite and let go.· You hope that I'll
17· · · ·either run away or preferably you'll run away.
18· · · · · ·Dog fighting selected for breeds that bite and
19· · · ·hold because that's a much better strategy if
20· · · ·you're fighting.· Because if you bite and let go,
21· · · ·the other dog's going to nail you.· So you bite
22· · · ·and -- and hold.· And if you're biting and holding,
23· · · ·you're lending -- you're setting up a situation for
24· · · ·a much more serious and fatal situation.· Because
25· · · ·you -- first of all, the pull -- the person is
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·1· · · ·fighting this.· And you get degloving surgery,
·2· · · ·which is -- all of this is part of the literature.
·3· · · ·Literally pull -- deglove the arm.· So you either
·4· · · ·bleed to death or in any case it's a very expensive
·5· · · ·intervention.
·6· · · · · ·So those are the two major reasons for --
·7· Q.· ·Okay.
·8· A.· ·-- why the dog bites from the pit bull types are
·9· · · ·more serious.
10· Q.· ·So let -- let's go back to the first statement that
11· · · ·pit bulls don't give any warnings of an intent to
12· · · ·bite.· What's the scientific basis for that
13· · · ·statement?
14· A.· ·Randy, who -- actually I got this totally from
15· · · ·Randy when he was looking at dog fights and video.
16· · · ·So his own personal observation.· And much of the
17· · · ·pit bull literature talks about it.· And --
18· Q.· ·Well, I -- I understand.· And that's what I'm
19· · · ·trying to get by is this --
20· A.· ·Was there a study done?· No.· That -- if they have;
21· · · ·I don't know it.
22· Q.· ·Okay.· So, I mean, part of the issue with pit
23· · · ·bulls, right, is the fact that there may be
24· · · ·perceptions that have been passed on over and over.
25· · · ·And I'm trying to get at, you know, as a -- for
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·1· · · ·you, as a scientific and as an epidemiology,
·2· · · ·whether you're just accepting those, you know,
·3· · · ·those concept -- concepts of the breed or whether
·4· · · ·you actually are aware of evidence that that's
·5· · · ·not --
·6· A.· ·Actually, let me be --
·7· Q.· ·Let me finish -- that that's not just a bias that,
·8· · · ·you know, maybe it's generally accepted by people.
·9· · · ·But, you know, we know people generally accept lots
10· · · ·of things that aren't true.
11· A.· ·If you look at the interviews of -- of especially
12· · · ·parents who -- who just lost a child, they almost
13· · · ·universally say they had no idea why the dog did
14· · · ·it.· There was nothing going on.· I just -- so
15· · · ·it -- it's qualitative not quantitative analysis.
16· Q.· ·Okay.
17· A.· ·But that's where it -- where it comes from.· And
18· · · ·it's -- and if you look at the -- the nature of the
19· · · ·bites, which is well documented, there's lots of
20· · · ·literature on the severity of the bites, the -- the
21· · · ·bite and hold is well documented.
22· Q.· ·Yeah.· So let me go to the other statement you had
23· · · ·which was that pit bulls will bite and hold on.
24· A.· ·Uh-huh.
25· Q.· ·And, again, so -- are you aware of any kind of
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·1· · · ·scientific research that establishes --
·2· A.· ·Yeah.· All the -- all the surgical literature talks
·3· · · ·about that.· And if you look at pro-pit-bull Web
·4· · · ·sites, many of them advertise bite sticks, which is
·5· · · ·so when your dog starts holding another dog, you
·6· · · ·can let -- you can pry it open rather than use your
·7· · · ·hands 'cause then you'll get bitten too.
·8· · · · · ·So the very fact that there's a market for
·9· · · ·bite sticks, which are usually wood so you don't
10· · · ·break the teeth, literally to pry the animal off
11· · · ·the other person or animal, sort of indicates that
12· · · ·there's a kind of appreciation of the bite-and-hold
13· · · ·behavior.
14· · · · · ·And, as I said, there's lots and lots of
15· · · ·pediatric literature with some horrible pictures
16· · · ·about the -- the holding and the biting.· And some
17· · · ·I can show you.
18· Q.· ·Yeah.
19· A.· ·So --
20· Q.· ·So -- and -- and you think that these two traits in
21· · · ·particular, so a willingness to attack without
22· · · ·warning and biting and holding, are genetic traits.
23· A.· ·Uh-huh.
24· Q.· ·And you think that they're genetic traits from pit
25· · · ·bull lines.
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·1· A.· ·Right.
·2· Q.· ·Okay.· And that's based solely on your
·3· · · ·epidemiological review of data.
·4· A.· ·And reading of articles, yeah.
·5· Q.· ·But those articles are also --
·6· A.· ·Well, yeah --
·7· Q.· ·-- epidemiological review.
·8· A.· ·-- I see what you mean.· Yeah, sure.
·9· Q.· ·So it's all data based; it's not experience based
10· · · ·or --
11· A.· ·No.· I've never been --
12· Q.· ·-- observational?
13· A.· ·-- I've never gone to a -- a dog fight.· Randy has;
14· · · ·I've never done that.
15· Q.· ·Did you review Arnie Arluke's 2017 article?· What
16· · · ·is it, Defaming Rover?· Are you familiar with that?
17· A.· ·I know Arluke well.· Is that one of those where he
18· · · ·talks about how people respond to people with pit
19· · · ·bulls?· If not, I'm not sure if I'm familiar.
20· Q.· ·It -- it -- no.· It's actually a response to some
21· · · ·of the claims that are made in the surgical
22· · · ·literature.
23· A.· ·No.· I'll have to look at that.
24· Q.· ·Okay.
25· A.· ·He's a pretty good sociologist.
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·1· · · · · ·(A discussion was held off the record.)
·2· QUESTIONS BY MR. SUMMERLIN:
·3· Q.· ·Do we know the relative size of the -- and I'm --
·4· · · ·I'm gonna' use your term here -- pit-bull-type dog
·5· · · ·in the US dog population?
·6· A.· ·You mean how many are there?
·7· Q.· ·Or -- yeah.· Or as a percentage.
·8· A.· ·The literature talks anywhere from two to nine
·9· · · ·percent.
10· Q.· ·Yeah.
11· A.· ·I have -- do I --
12· Q.· ·Do you know what that's based on?
13· A.· ·No.· Some of it's based on -- on things that -- at
14· · · ·humane societies who they say they -- they're
15· · · ·receiving as much as 50 percent surrendering dogs
16· · · ·are from pit bulls.· But no.· I mean, it's --
17· · · ·that's a hard number to get because we don't
18· · · ·monitor that well.· We --
19· Q.· ·And without knowing --
20· A.· ·-- we don't even know exactly how many dogs there
21· · · ·are in the country.
22· Q.· ·Right.· Those are all estimates too, right?
23· A.· ·All -- or most marketing data from APMA or AVMA.
24· Q.· ·Yeah.
25· A.· ·And it's all for marketing purposes.
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·1· Q.· ·So -- and AVMA is the American Veterinary --
·2· A.· ·-- Medical --
·3· Q.· ·-- Medicine (sic) Association.· And the APA is the
·4· · · ·American Pet Products --
·5· A.· ·-- Association --
·6· Q.· ·-- Association?
·7· A.· ·Right.
·8· Q.· ·Just want to have that on the record.· So --
·9· A.· ·I'm sorry.· You're right.
10· Q.· ·Otherwise Justin may read this and go, I don't know
11· · · ·what the APA is.· Administrative Procedures Act.
12· · · · · ·MR. VONDRAK:· I'll be fully honest with you; I
13· · · ·didn't.· So thank you.
14· · · · · ·THE WITNESS:· I have the APA books.· But
15· · · ·the -- and they A -- and the AVMA has, you know,
16· · · ·different -- slightly different numbers and
17· · · ·they're -- some are better than others.· AVMA is
18· · · ·probably better for the actual dog population.· But
19· · · ·they only monitor every five years.· APA -- APPA is
20· · · ·every two years.· It's -- but they're much better
21· · · ·on products than --
22· · · · · ·MR. SUMMERLIN:· Yeah.
23· · · · · ·THE WITNESS:· So it's -- you know, all of this
24· · · ·is marketing data.· It's not --
25· · · · · ·MR. SUMMERLIN:· Right.
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·1· · · · · ·THE WITNESS:· -- it's not a US census.
·2· · · · · ·MR. SUMMERLIN:· Right.
·3· QUESTIONS BY MR. SUMMERLIN:
·4· Q.· ·And none of those -- although they talk about total
·5· · · ·dog numbers, they don't break it down by breed.
·6· A.· ·I don't think so.· They do by geography and who
·7· · · ·owns what and --
·8· Q.· ·Yeah.· Family ties and things like that.
·9· A.· ·Yeah.· I don't think they have breed.
10· Q.· ·So you would agree with me, wouldn't you, that
11· · · ·breed popularity changes over time?
12· A.· ·Yeah, it has.
13· Q.· ·Okay.· And that the rise in popularity of a breed
14· · · ·could be responsible for an increase in the number
15· · · ·of bites reported by that breed, just 'cause
16· · · ·there's more dogs --
17· A.· ·Just more of them, yeah.· In fact, that may be what
18· · · ·actually did happen with the pit bulls.
19· Q.· ·Well, you know, it's funny 'cause I -- and I'd seen
20· · · ·that two to nine percent number somewhere else
21· · · ·before --
22· A.· ·Yeah.
23· Q.· ·-- I read it in your report.· And I thought, man,
24· · · ·these people don't live in Nebraska.· Because
25· · · ·there's -- at least in -- I would say in Omaha and
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·1· · · ·Lincoln, it's probably pretty close to 50 percent
·2· · · ·of the dog population.· I mean, they're very
·3· · · ·popular dogs.
·4· A.· ·Yeah.
·5· Q.· ·So I want to go back just for a second.· And we --
·6· · · ·we talked about these two traits, you know, biting
·7· · · ·without warning and -- and, you know, holding on
·8· · · ·after they bite.
·9· A.· ·Also it's -- one of the things that's been
10· · · ·suggested is the trigger for the bite seems to be
11· · · ·either very, very low or nonexistent.· I mean, or
12· · · ·it's -- very often dogs will bite because you're
13· · · ·chasing them.· The pit bull runs out to chase the
14· · · ·dog -- I mean, the child; it's not the other way
15· · · ·around.
16· · · · · ·So, I mean, the threshold for the release is
17· · · ·-- is unclear and seems to be very, you know,
18· · · ·fragile as well as then not warning.· And, you
19· · · ·know, those are the major issues.
20· Q.· ·And you don't see those behaviors in any other
21· · · ·breed.
22· A.· ·Not in -- in a generalizable way.· Now, maybe
23· · · ·something like the Tosa or the Canario, the Presa
24· · · ·Canario.· I mean, these dogs are bred to be attack
25· · · ·dogs.· So may -- you might see them as well.
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·1· Q.· ·Well, so that's kind of one of the things I'm
·2· · · ·curious about too.· Because -- so is it your
·3· · · ·understanding that pit bulls were bred to be
·4· · · ·fighting dogs?
·5· A.· ·Originally, yeah.
·6· Q.· ·Okay.
·7· A.· ·In fact, that's why the UKC was developed was to
·8· · · ·standardize the laws for dog fighting.· That's when
·9· · · ·it was legal.
10· Q.· ·Yeah.
11· A.· ·And one of the reasons that we -- they changed the
12· · · ·Staffordshire Terrier name to American
13· · · ·Staffordshire Terrier is 'cause the Staffordshire
14· · · ·people in England didn't want to be associated with
15· · · ·pit bulls.· I mean, it's --
16· Q.· ·But, you know -- and, again, even though there are
17· · · ·still people that breed dogs for fighting now, the
18· · · ·trait that they're looking for is dog-on-dog
19· · · ·aggression, not dog-on-human aggression.
20· A.· ·I know.· I know.· I hate to give Randy so much
21· · · ·credit.· But he too is alerting me to this.· He
22· · · ·says, The assumption is that dogs can really
23· · · ·routinely discriminate.· Oh, that's my owner; I'm
24· · · ·not gonna' bite, even though I'm ready to fight and
25· · · ·bite anybody.
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·1· · · · · ·And then his theory is that while maybe that
·2· · · ·was really true, as we got sloppier in what we're
·3· · · ·selecting for, we're selecting more for the
·4· · · ·aggressiveness and paying less attention to the
·5· · · ·nonaggressiveness towards the people, is maybe also
·6· · · ·one of the shifts that happened in the pit bull
·7· · · ·population.
·8· · · · · ·So maybe the original dog-fighting dogs are --
·9· · · ·actually were probably safer with people than they
10· · · ·are now.· But the truth of the matter is most
11· · · ·people who fight dogs, especially in any kind of
12· · · ·professional way, keep track of their dogs very
13· · · ·carefully.· So they're actually very often not
14· · · ·involved in attacks anyway.
15· · · · · ·But that was a Randy observation.· He feels
16· · · ·that we've lost that skill, culturally lost, to pay
17· · · ·attention to two traits at the same time:· Being
18· · · ·safe with people but killing other dogs.
19· Q.· ·Well, have you seen any scientific studies that
20· · · ·suggest either of these two traits are genetic
21· · · ·rather than through training?
22· A.· ·Well, just like with other breed-specific
23· · · ·populations, you can see biting and so on fairly
24· · · ·early without any training, which is -- almost by
25· · · ·definition shows that it's inherited or at least
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·1· · · ·inborn some way.· But, no, I don't know any
·2· · · ·scientific articles.
·3· Q.· ·Well, so you said just like -- I mean, all dogs
·4· · · ·show biting as puppies.
·5· A.· ·Oh, well, I'm talking about aggressive, you know.
·6· · · ·But actually --
·7· Q.· ·You -- you think that there are studies that show
·8· · · ·that pit bulls engage in more aggressive biting as
·9· · · ·puppies?
10· A.· ·That I don't know of.· Actually, I just assumed
11· · · ·that there would be.· But I don't know of any
12· · · ·studies.
13· Q.· ·Okay.
14· A.· ·I -- if you look at all the -- as I said, the
15· · · ·positive pit bull Web sites, they all talk about
16· · · ·the importance of super socializing and never
17· · · ·leaving the animal alone.· And this is from the pit
18· · · ·bull community, not from, you know, the public
19· · · ·health community.· But I don't know of any
20· · · ·scientific ways to -- studies that way.
21· Q.· ·So I'm just trying to kind of figure this out and
22· · · ·-- and from a genetics standpoint make sense of
23· · · ·some of what you're saying.
24· · · · · ·So and -- and, again, let's just talk about
25· · · ·these two traits, you know, no warning of attack
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·1· · · ·and -- and biting and holding on.
·2· A.· ·Uh-huh.
·3· Q.· ·You're saying that these were traits that were
·4· · · ·originally selected in pit bulls when they were
·5· · · ·being used as fighting dogs.
·6· A.· ·That's the theory.
·7· Q.· ·Yeah.· And that those traits have remained as -- I
·8· · · ·don't know if you'd say they were dominant or
·9· · · ·recessive, but those traits have remained --
10· A.· ·Extent, yes.
11· Q.· ·-- expressed within that breed at a high level.
12· A.· ·Right.· Just like these other -- like herding dogs
13· · · ·were bred originally, now they still show the
14· · · ·trait, even though they're not necessarily being
15· · · ·continuously selected for the trait.
16· Q.· ·Well, you know, so there are -- there are
17· · · ·herding -- you know, let's take the Australian
18· · · ·Shepherds where you've got lines within that breed
19· · · ·that have been continuously selected to show those
20· · · ·traits.
21· A.· ·Right.
22· Q.· ·And so then those dogs do have a higher probability
23· · · ·of expressing that trait.
24· A.· ·Right.
25· Q.· ·And you're saying that the same thing is true for
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·1· · · ·pit bulls, even though -- I mean, there may be some
·2· · · ·small percentage of -- of people raising
·3· · · ·dog-fighting dogs that are selected for those
·4· · · ·traits.
·5· A.· ·Right.
·6· Q.· ·But within the general population of pit bulls, you
·7· · · ·wouldn't expect that people are selecting for those
·8· · · ·traits any longer, are you?
·9· A.· ·Oh, that I don't know.· I would hope not.· And I
10· · · ·don't think so but I don't know.
11· Q.· ·Okay.· All right.· Are you familiar with the term
12· · · ·"bling dogs"?
13· A.· ·Blain?
14· Q.· ·Bling, b-l-i-n-g.
15· A.· ·Is that some fancy little dog that you have?
16· Q.· ·No.· It's -- I don't know if you remember, was it,
17· · · ·like, the -- in the '80s or maybe the early '90s
18· · · ·when pit bulls were kind of at least portrayed as
19· · · ·being the dogs of choice for gang members or --
20· A.· ·Oh, yeah.
21· Q.· ·Do you remember that?
22· A.· ·I remember that.· I've -- that was -- they were --
23· · · ·it was part of their bling?
24· Q.· ·Yeah.· Yeah.
25· A.· ·Oh.· There's a -- I remember that.· You know, there
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·1· · · ·actually are two -- I think it's two -- articles,
·2· · · ·and I'm not sure how dedicated I am to them, that
·3· · · ·show that pit bull owners -- again, this is a super
·4· · · ·generalization -- do have more criminality than non
·5· · · ·pit bull owners.
·6· Q.· ·And that's kind of where I was --
·7· A.· ·Yeah.· I --
·8· Q.· ·-- gonna' go.
·9· A.· ·-- I have those two articles.· But I'm -- that's a
10· · · ·super generalization.· And what they're calling
11· · · ·criminality is things like not licensing and other
12· · · ·kinds of antisocial behavior.· So it's -- yeah.
13· · · ·So --
14· Q.· ·And that -- particularly if you're looking at
15· · · ·studies that were looking at bite ratios back
16· · · ·when -- I mean, I think today -- and, again, I --
17· · · ·it's hard to make generalizations across the
18· · · ·country, right?· But today the pit bull is more
19· · · ·popular among kind of socioeconomically average
20· · · ·types rather than, you know, kind of --
21· A.· ·Lower income?
22· Q.· ·-- lower income.
23· A.· ·Yeah, I suppose.
24· Q.· ·So that could be another confounding variable when
25· · · ·you look at, you know, some of these bite
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·1· · · ·statistics.· Because if you've got poor owners, you
·2· · · ·would expect to have dogs that exhibit worse
·3· · · ·behavior.
·4· A.· ·I don't know.· I mean, I agree with you.· It's just
·5· · · ·-- traveling big cities like I did, you tend to see
·6· · · ·pit bulls in lower-income areas more than non.· But
·7· · · ·whether that means that they're not good owners,
·8· · · ·any more than they're not good parents, is -- is a
·9· · · ·big generalization.
10· Q.· ·Yeah.· And I didn't mean to infer that we can use
11· · · ·income as a proxy for that.· But there are, in
12· · · ·fact, studies that show if -- if a dog owner also
13· · · ·has, you know, been the subject of intervention
14· · · ·through, like, the Child Protective Services or
15· · · ·they have child abuse charges or domestic abuse
16· · · ·charges, those dogs are more at risk --
17· A.· ·Oh, sure.
18· Q.· ·-- to be dangerous, right?
19· A.· ·Oh, no.· Well, they're more at risk.· To be
20· · · ·dangerous, I don't know.· We have a program here at
21· · · ·the vet school for taking care of animals with --
22· · · ·for women who have to leave their home to go to the
23· · · ·women's shelter, W -- YMCA shelter.· Because very
24· · · ·often animal abuse is associated with it.· But the
25· · · ·animals themselves are not necessarily more
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·1· · · ·dangerous.· In fact, our vet students, you know,
·2· · · ·take care of them, and then they try to arrange
·3· · · ·things with the kids to visit.· So that I'm not
·4· · · ·sure.
·5· Q.· ·You -- you haven't seen any studies that compare
·6· · · ·that data?
·7· A.· ·No.· I mean, there's lots of studies that abuse
·8· · · ·spills over from -- from animals to children to
·9· · · ·women.· That's -- there's a lot of --
10· Q.· ·Yeah.· No, this -- this study specifically relates
11· · · ·to -- and I -- I see what you're saying.· Yeah, if
12· · · ·I abuse my wife or I abuse my kid, I probably abuse
13· · · ·my dog.
14· A.· ·Right.
15· Q.· ·But this one is related to -- and I can't remember
16· · · ·what the exact stats are.· But it's related to
17· · · ·likelihood to bite.
18· A.· ·Oh, likelihood to bite.· That I've never seen.
19· Q.· ·Yeah.· And the implication is that the dog's not
20· · · ·being properly socialized, not being properly cared
21· · · ·for.· And, again, kind of like the distinction
22· · · ·between a dog that's a pet versus, you know, what
23· · · ·they call a residence dog that's kept chained up in
24· · · ·the back or isolated in the basement.
25· A.· ·Sure.· No, no, socializing a dog is considered good
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·1· · · ·veterinary intervention.· That's why the vets have
·2· · · ·puppy parties and things like that.
·3· Q.· ·Let me ask you this:· Do you think that a pit bull
·4· · · ·that is weaned at the appropriate time, is
·5· · · ·socialized with humans and other animals
·6· · · ·appropriately and appears to be a well-behaved,
·7· · · ·well-adjusted dog, presents a greater risk to a
·8· · · ·community than a dog of another breed?
·9· A.· ·Yeah.· That's the whole part of the laws; that
10· · · ·there's -- if you look at after a fatal attack,
11· · · ·there's no evidence that this was a poorly managed
12· · · ·dog.· That's the whole idea of a breed-specific
13· · · ·behavior.· It's --
14· Q.· ·Well --
15· A.· ·-- it's quite independent of how well it was raised
16· · · ·and -- and not that not doing a good job does --
17· · · ·makes things even worse; that's for sure.
18· · · · · ·But I think the reason that we're recognizing
19· · · ·the pit bull type is because it seems to be a risk
20· · · ·factor that even goes beyond husbandry
21· · · ·considerations.
22· Q.· ·So -- and you said for fatal attacks.· So --
23· A.· ·Fatal or serious attacks, yeah.
24· Q.· ·So has it been your experience -- and let's just
25· · · ·talk about fatalities for a second -- that there
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·1· · · ·have been dog bite fatalities where there didn't
·2· · · ·appear to be any prior issue with the dog or how it
·3· · · ·was raised or the conditions it was kept in?
·4· A.· ·If you look at most of the interviews of fatalities
·5· · · ·from people, they -- they gave no indication that
·6· · · ·this was an abused dog or socially isolated.· But
·7· · · ·I'm not sure if the data's collected carefully
·8· · · ·enough.
·9· Q.· ·What -- is there a specific study that you're
10· · · ·thinking of when you -- when you make --
11· A.· ·There's a --
12· Q.· ·-- that statement?
13· A.· ·-- there's a Web site that has these articles and
14· · · ·includes all the interviews.· And that's what I was
15· · · ·looking at.
16· Q.· ·Okay.· Is that peer reviewed --
17· A.· ·No.
18· Q.· ·-- or is it just anecdotal?
19· A.· ·I mean, by peer review you mean has somebody --
20· Q.· ·Yeah.· So, I mean, 'cause -- and here's why I'm --
21· A.· ·It's a newspaper.· It's --
22· Q.· ·Okay.
23· A.· ·-- delivering information; that's all.
24· Q.· ·All right.
25· A.· ·Is the New York Times peer review?
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·1· Q.· ·No.
·2· A.· ·Okay.
·3· Q.· ·But -- but there -- do you recognize a distinction
·4· · · ·between --
·5· A.· ·Oh, sure.
·6· Q.· ·-- just media and, you know, a scientifically
·7· · · ·peer-reviewed article?
·8· A.· ·Right.
·9· Q.· ·Because it's my understanding that in the
10· · · ·scientifically peer-reviewed articles that look at
11· · · ·those kinds of factors, that there almost always
12· · · ·is, like I said, I think 80 -- 86 percent of fatal
13· · · ·dog bites resulted from resident dogs as opposed to
14· · · ·pets.
15· A.· ·And I have not seen that literature, but I'll look
16· · · ·at it.
17· Q.· ·And that's significant, isn't it?· I mean, when we
18· · · ·start to say that, look, the social -- and, again,
19· · · ·we're talking about fatalities which are, you know,
20· · · ·a little bit of a different beast here.· But -- ha,
21· · · ·that's a good pun.· Right?
22· · · · · ·But, you know, when socialization is -- or --
23· · · ·or lack of appropriate socialization is responsible
24· · · ·or is present in 80 percent -- 86 percent of dogs
25· · · ·that are engaged in fatal attacks, from an
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·1· · · ·epidemiological standpoint, that's significant.
·2· A.· ·Well, I don't know how many nonfatal bites or other
·3· · · ·breeds also that way -- I just have not -- and also
·4· · · ·how you assess --
·5· Q.· ·Okay.· Wait.
·6· A.· ·-- isolation.· Come on.
·7· Q.· ·So -- so --
·8· A.· ·The -- the other one is talking about scientific --
·9· Q.· ·Right.
10· A.· ·-- validation.
11· Q.· ·So just -- so isolation --
12· · · · · ·MR. SUMMERLIN:· Why don't we take, like, a
13· · · ·three-minute break.· And I'm going to find the
14· · · ·article.
15· · · · · ·(After a recess from 12:47 p.m. - 12:56 p.m.,
16· · · · · · the following proceedings were had:)
17· · · · · ·MR. SUMMERLIN:· All right.· Are you ready?
18· · · · · ·THE REPORTER:· Yes.
19· QUESTIONS BY MR. SUMMERLIN:
20· Q.· ·I want to talk a little bit about your statements
21· · · ·in your report on Page 5, why no expert such as
22· · · ·veterinarians in human societies support a ban.
23· · · ·You touched on that a little bit earlier this
24· · · ·morning as it related to the CDC.
25· A.· ·Right.
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·1· Q.· ·But, you know, for example, the American Veterinary
·2· · · ·Medical Association, the AVMA, doesn't support --
·3· A.· ·Right.
·4· Q.· ·-- breed bans.
·5· A.· ·I find that one of -- an area that should be
·6· · · ·studied or understood.· 'Cause other medical -- AMA
·7· · · ·does.· And -- and I just came across a reference
·8· · · ·that a good percentage of animal control people
·9· · · ·support the ban.
10· Q.· ·What reference is that?
11· A.· ·Oh, I'll give it you.· And it's actually very
12· · · ·interesting 'cause it's a -- it's a pro-pit-bull
13· · · ·article.· And in -- actually in the early version
14· · · ·of that article, which was taken out in the final
15· · · ·version, it also said most of the veterinarians in
16· · · ·their area are supporting it too.· I'll even give
17· · · ·you a copy too.· I even did that to make it easier
18· · · ·for you.
19· Q.· ·Okay.· So this is -- is a study titled Dog Bite
20· · · ·Injuries to Humans and the Use of Breed-Specific
21· · · ·Legislation that appeared in the Irish Veterinary
22· · · ·Journal?
23· A.· ·Right.
24· Q.· ·By Nancy Creedon, C-r-e-e-d-o-n.
25· A.· ·Right.
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·1· Q.· ·Okay.· So the area that you highlighted here is not
·2· · · ·the --
·3· A.· ·It just shows the animal control people, at least
·4· · · ·there, were -- understood -- you know, were -- and,
·5· · · ·no, you raise an interesting issue with the AVMA.
·6· · · ·I mean, it took the AVMA a while to accept
·7· · · ·three-year vaccinations rather than one-year just
·8· · · ·because of economic reasons.· And it may be
·9· · · ·economics --
10· Q.· ·Okay.
11· A.· ·-- driving their issue now.
12· Q.· ·And so the -- but the specific results of this
13· · · ·study is just that, anecdotally, 59 percent of the
14· · · ·dog control officers that responded to a survey
15· · · ·thought breed-specific legislation was effective.
16· A.· ·Uh-huh.
17· Q.· ·Okay.
18· A.· ·Yes.· And it -- and it's not local.· But it just --
19· Q.· ·Yeah.· And you don't know what training those
20· · · ·animal control officers had.
21· A.· ·Just my knowledge of it is this article.
22· Q.· ·Is that article, yeah.· And in the United States
23· · · ·the National Animal Control Association is on
24· · · ·record against breed-specific legislation.· Did you
25· · · ·know that?
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·1· A.· ·No.
·2· Q.· ·Okay.
·3· A.· ·Doesn't surprise me.
·4· Q.· ·Do you know the National Canine Research Council is
·5· · · ·against breed-specific legislation?
·6· A.· ·Uh-huh.
·7· Q.· ·The American Bar Association is against
·8· · · ·breed-specific legislation.
·9· A.· ·I didn't know.
10· Q.· ·The American Kennel Club is against breed-specific
11· · · ·legislation.· Did you know that?
12· A.· ·No.
13· Q.· ·Okay.· The ASPCA is against breed-specific
14· · · ·legislation.· You know that from your conversations
15· · · ·with Dr. Lockwood.
16· A.· ·Right.
17· Q.· ·We already talked about the AVMA being against it.
18· · · ·The Association of Pet Dog Trainers.· Were you
19· · · ·aware that they're against breed-specific
20· · · ·legislation?
21· A.· ·No.
22· Q.· ·The British Veterinary Association is on record
23· · · ·against breed-specific legislation.· Were you aware
24· · · ·of that?
25· A.· ·No.
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·1· Q.· ·The Centers For Disease Control is against
·2· · · ·breed-specific legislation.· You're aware of that.
·3· A.· ·That I'm not so sure.· I mean, that -- I would have
·4· · · ·to see that.
·5· Q.· ·What would you have to see?
·6· A.· ·That they're -- I understand they're against --
·7· · · ·they didn't want to -- as I said, they were forced
·8· · · ·not to include data.· But I'm not sure if they
·9· · · ·actually came out with an affirmative against
10· · · ·breed-specific legislation.· But --
11· Q.· ·You know, and -- it may have been a -- a reference
12· · · ·and a quote on the CDC's Web site.· You know, you
13· · · ·can go into specific --
14· A.· ·Yeah.
15· Q.· ·-- things that they look at.· It was quoting the
16· · · ·AVMA's task force on canine aggression.· So --
17· A.· ·Oh, I know that task force.· It's -- very vanilla.
18· · · ·It's good for everything.
19· Q.· ·I'm curious about a statement that you've got in
20· · · ·your report.· Do you have your report in front of
21· · · ·you?
22· · · · · ·So if you go to Page 5 and you read the
23· · · ·section, it's just one paragraph, Breed and Fatal
24· · · ·Attacks.
25· A.· ·Page 5.· Oh, Breed and Fatal Attacks.· Okay.
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·1· · · · · ·MR. VONDRAK:· Is that one yours or mine?
·2· · · · · ·MR. SUMMERLIN:· You can have it.
·3· · · · · ·MR. VONDRAK:· Okay.· I just want --
·4· · · · · ·MR. SUMMERLIN:· It's an extra copy.
·5· · · · · ·THE WITNESS:· I can give you one too.
·6· · · · · ·MR. VONDRAK:· I had one.
·7· · · · · ·THE WITNESS:· Okay.· I've read that paragraph.
·8· QUESTIONS BY MR. SUMMERLIN:
·9· Q.· ·Okay.· So I -- and -- and I just am trying to
10· · · ·understand those last two sentences.· So the last
11· · · ·sentence of the paragraph says, Most breeds show
12· · · ·less aggression the further they are away from
13· · · ·their own territory.· And you site your ecological
14· · · ·study.
15· A.· ·Right.· I did that in St. Louis.
16· Q.· ·Yeah.· Are -- are you saying --
17· A.· ·No, New York.
18· Q.· ·-- that pit bulls are different than other breeds
19· · · ·in that regard?
20· A.· ·Yes.· In that if you rea -- if you look at the --
21· · · ·about many of the bites, about half literature of
22· · · ·the bites, is the dog runs away and catches
23· · · ·someone.· Which is what most dogs don't do.· Again,
24· · · ·once that trigger response was there.· I think
25· · · ·that's what I meant by that.
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·1· · · · · ·We -- when we found that the farther you are
·2· · · ·away from home the -- we literally followed dogs
·3· · · ·around in Queens --
·4· Q.· ·Yeah.· Yeah.
·5· A.· ·-- New York City.· They're less aggressive; they
·6· · · ·get more aggressive as you get close to their --
·7· Q.· ·-- to their territory.
·8· A.· ·-- territory.· And -- and because so many of the --
·9· · · ·of the pit bull attacks are running off the
10· · · ·territory to find the target, I'm making that
11· · · ·generalization.
12· Q.· ·So -- and I -- and I'm sorry.· I may just be kind
13· · · ·of dense on this.· Are you saying it's because the
14· · · ·dog is chasing someone?
15· A.· ·Sometimes --
16· Q.· ·Or are you saying they've just a long way --
17· · · ·they've -- they've roamed and they're a long way
18· · · ·from home --
19· A.· ·Both.
20· Q.· ·-- when --
21· A.· ·Both.· We -- we get more aggressive bites from pit
22· · · ·bulls further than you find from most dog bites.
23· Q.· ·Okay.
24· A.· ·And they also seem to actually initiate a chase
25· · · ·from a, you know, a child down the block.
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·1· Q.· ·Yeah.· And -- and, again, all of your opinions are
·2· · · ·based on the presumption that in the -- the data
·3· · · ·animals identified as pit bulls or pit bull types
·4· · · ·are -- are actually pit bull or pit bull types.
·5· A.· ·Are actually pit bull -- right.
·6· Q.· ·Yeah.· Okay.
·7· · · · · ·(A discussion was held off the record.)
·8· QUESTIONS BY MR. SUMMERLIN:
·9· Q.· ·Are you familiar with a test -- the name of it's
10· · · ·escaping me.· There's a -- there's a test given to
11· · · ·dogs that, like, determines their aggressiveness.
12· · · ·Is that something you're familiar with?
13· A.· ·I don't know what -- you don't mean C-BARQ.
14· Q.· ·Yeah.
15· A.· ·Yeah.· It's a general, James Serpell thing about
16· · · ·general attitudes.· It was used mainly for shelter
17· · · ·dogs and things like that.
18· Q.· ·Do you think it's accurate?
19· A.· ·No.
20· Q.· ·Why not?
21· A.· ·'Cause there actually has been published shows that
22· · · ·it's not predictive.· In fact, I think I have an
23· · · ·article about that, as a letter to the editor,
24· · · ·after one of James's articles that's in JAVMA.· And
25· · · ·it was published with --
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·1· Q.· ·Uh-huh.
·2· A.· ·There's more and more evidence that it's not
·3· · · ·particularly predictive.· But --
·4· Q.· ·Not predictive of breed or not predictive of --
·5· A.· ·Behavior --
·6· Q.· ·-- individual.
·7· A.· ·-- behavior.
·8· Q.· ·But for the breed as a whole or for the individual
·9· · · ·dog that was --
10· A.· ·For the individual dog.· I don't think I spread it
11· · · ·with breed at that time.
12· Q.· ·Okay.
13· A.· ·It -- no, it's a very popular thing.· And he's made
14· · · ·a little industry out of his own C-BARQ.· Good for
15· · · ·him.· He has the job now at Penn that I used to
16· · · ·have.
17· Q.· ·Okay.· And you said that you've got -- you've got a
18· · · ·JAVMA article that addresses this?
19· A.· ·A letter to the editor.
20· Q.· ·A letter to the editor.· Will you also provide that
21· · · ·to Jason?
22· · · · · ·MR. VONDRAK:· Justin.
23· · · · · ·MR. SUMMERLIN:· Justin.· Geez, sorry.
24· · · · · ·MR. VONDRAK:· That's okay.· I have a brother
25· · · ·Jason so it happens.
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·1· · · · · ·MR. SUMMERLIN:· So you're used to it.
·2· · · · · ·(A discussion was held off the record.)
·3· · · · · ·(Exhibit 7 marked for identification.)
·4· · · · · ·MR. SUMMERLIN:· Justin, I'm sorry.· I thought
·5· · · ·I had another copy of this but I don't.
·6· · · · · ·MR. VONDRAK:· That's okay.
·7· · · · · ·MR. SUMMERLIN:· And this one was Exhibit --
·8· · · · · ·THE REPORTER:· Seven.
·9· · · · · ·MR. SUMMERLIN:· Seven?
10· QUESTIONS BY MR. SUMMERLIN:
11· Q.· ·So let me tell you what -- what Exhibit 7 is.  I
12· · · ·took the cover page and the copyright page and the
13· · · ·abbreviations page from Pit Bull:· The Battle over
14· · · ·an American Icon by Bronwen, B-r-o-n-w-e-n, Dickey,
15· · · ·D-i-c-k-e-y.· And then the rest of this is just a
16· · · ·part of a chapter where you're quoted.
17· A.· ·Which -- from this book?
18· Q.· ·Yeah.
19· A.· ·Oh, I didn't even know it.
20· Q.· ·Do you recall speaking with -- I think it's
21· · · ·Ms. Bronwen, right, or Ms. Dickey?
22· A.· ·No.
23· Q.· ·No?· If you go to the last page.· I may have to go
24· · · ·to a page before that just --
25· A.· ·Dickey.· I don't remember that.
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·1· Q.· ·So have you had a chance to read that?
·2· A.· ·I didn't read the whole thing.· Just the last page.
·3· Q.· ·Okay, yeah.· Do you recall making those statements?
·4· A.· ·I -- probably.· I don't -- I don't quite remember
·5· · · ·the name unless it was -- but it doesn't surprise
·6· · · ·me.
·7· Q.· ·Okay.
·8· A.· ·I mean, I get a lot of reporters.· And I just don't
·9· · · ·remember.· But --
10· Q.· ·Yeah.· I wanted to ask specifically about the
11· · · ·statement, you know, Why are we trying so hard to
12· · · ·keep rationalizing these things?· And if there are
13· · · ·other factors that are affecting pit bull bite
14· · · ·rates, I mean, don't we want to know that?
15· A.· ·Oh, sure.· And there are.· We're talking about, you
16· · · ·know, what other -- there are lots of risk factors
17· · · ·and which ones can we manage the most efficiently,
18· · · ·most economically, and the quickest to make -- to
19· · · ·have a positive impact.· So that -- which is
20· · · ·typical of -- of public health policy.
21· Q.· ·Uh-huh.
22· A.· ·But, no, there's no one cause, of course.
23· Q.· ·Right.· And if we accept Dr. Voith's research, that
24· · · ·visual breed identification is gonna' be incorrect,
25· · · ·you know, roughly two-thirds of the time, shouldn't
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·1· · · ·we be looking at --
·2· A.· ·No, I don't accept it.
·3· Q.· ·-- other solutions?
·4· A.· ·I don't accept that.
·5· Q.· ·Okay.
·6· A.· ·Because it all depends on what we -- what you're
·7· · · ·expecting.· If you're doing something that's just,
·8· · · ·like we do for dogs, visual categories, like we do
·9· · · ·for dog bite, for dog shows and selling me my dog
10· · · ·or buying a dog, then it -- it's enough.· Because
11· · · ·it's general morphology that we make our judgments
12· · · ·on, and that's visual identification.· And then
13· · · ·together with some consensus, like, you agree that
14· · · ·this is a pit bull, which is what -- exactly what
15· · · ·happens.
16· · · · · ·We -- breeds, even species, but breeds are --
17· · · ·are fluid.· There's no -- I don't think you -- for
18· · · ·what we're using the -- the categorization for,
19· · · ·it's fine.· If we were using it for genetic
20· · · ·determination or susceptibility for disease, then
21· · · ·maybe you need -- you have to look at it a little
22· · · ·closer or at -- more at the genetic level.
23· · · · · ·But -- so, no, her -- her just -- and I know
24· · · ·Vicki for years.· I -- we were the first ones to
25· · · ·hire her.· And she's relatively new to the pit bull
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·1· · · ·debate.· I just -- I think there's this blind faith
·2· · · ·that -- that we -- we can use genetics or some kind
·3· · · ·of objective measure, at this stage, is just a -- a
·4· · · ·faith that we -- that we shouldn't have just yet.
·5· · · · · ·I mean, science is the belief in the wisdom of
·6· · · ·experts.· I just don't think we -- we have -- we
·7· · · ·can't redefine what we usually mean by breeds at
·8· · · ·this stage other than how they look like to us.
·9· Q.· ·Okay.· Are you aware of say recent -- let's define
10· · · ·that as, you know, from 2010 to present --
11· · · ·peer-reviewed epidemiological studies that reach
12· · · ·the conclusion that pit bulls are more dangerous
13· · · ·than other breeds?· From 2010 to now.
14· A.· ·'Cause all the -- all the CDC stuff is before 2010.
15· · · ·I mean, as opposed to what's there already.  I
16· · · ·mean, anything new.
17· Q.· ·Yeah.· So something between 2010 and now.
18· A.· ·Some of the -- some of the hospitalization studies
19· · · ·and sort of -- but, I mean, an epidemiological
20· · · ·study?· Well, I mean, the Raghavan one and -- I
21· · · ·can't think of anything new other than those.
22· · · ·But --
23· Q.· ·Okay.
24· A.· ·But I'm sure there are.· Actually, I'm not sure
25· · · ·there are.· I mean, there's -- sometimes when
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·1· · · ·something is explored --
·2· Q.· ·I can tell you I -- I looked and couldn't find any.
·3· A.· ·Oh, okay.· Then I'm glad I'm not alone.
·4· Q.· ·All right.
·5· · · · · ·MR. SUMMERLIN:· I think we are done.
·6· · · · · ·MR. VONDRAK:· Not so fast.
·7· · · · · ·THE WITNESS:· Oh, that's good.
·8· · · · · ·MR. VONDRAK:· Gene, are you -- are you --
·9· · · · · ·MR. SUMMERLIN:· Yeah.· Go ahead.
10· · · · · ·MR. VONDRAK:· Okay.
11· · · · · ·MR. SUMMERLIN:· I can multi-task.
12· CROSS-EXAMINATION,
13· QUESTIONS BY MR. VONDRAK:
14· Q.· ·You mentioned something earlier.· And it was right
15· · · ·before the red-haired women are -- red-haired
16· · · ·people are more angry than -- or possibly more
17· · · ·angry.· You had said there's a reason that you
18· · · ·wouldn't take a terrier to the dog track.· And Gene
19· · · ·said it's because a terrier's not fast.· But what
20· · · ·kind of dog do you see at dog tracks?
21· A.· ·Tall, fast, dogs.· Tall, very long-legged --
22· Q.· ·Greyhounds?
23· A.· ·-- dogs.· Like Greyhounds, exactly.
24· Q.· ·What makes a Greyhound fast?
25· A.· ·In part its stamina, big stride.· It does have good
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·1· · · ·physiology for running fast.· That's why we use
·2· · · ·Greyhounds as blood-donor dogs.· They're really --
·3· · · ·they really have a lot of hemoglobin.· And, you
·4· · · ·know, breeding for -- for chasing small things
·5· · · ·quickly.
·6· Q.· ·Okay.· Would you say that the inherent traits that
·7· · · ·a Greyhound possesses are passed down to make it
·8· · · ·run fast?
·9· A.· ·Well, they're inherited.· Is that what you mean?
10· · · ·Yeah.· I mean --
11· Q.· ·Long legs?
12· A.· ·Yeah.· Yeah.
13· Q.· ·Elevated hemoglobin?
14· A.· ·The puppies are --
15· Q.· ·Right.
16· A.· ·-- of Greyhounds often are great -- are good -- are
17· · · ·more interested in running than not.· Yeah.
18· Q.· ·Not all Greyhounds are racing dogs though --
19· A.· ·No.
20· Q.· ·-- correct?
21· A.· ·No.· In fact, we get a lot of retired Greyhounds
22· · · ·and they make fine pets.
23· Q.· ·Okay.
24· A.· ·However, if they get loose, they run like the wind.
25· Q.· ·Sure.
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·1· A.· ·Though, at the same time they're perfectly happy to
·2· · · ·be on your lap or next to your lap.
·3· Q.· ·What about the pit bull, in your opinion,
·4· · · ·physically makes it a more dangerous dog than a
·5· · · ·poodle?
·6· A.· ·Well --
·7· Q.· ·Let -- let me --
·8· A.· ·The jaw.
·9· Q.· ·Let me strike that because we've been talking about
10· · · ·Chihuahuas.· What about a pit bull, its physical
11· · · ·characteristics, make it more dangerous than a
12· · · ·Chihuahua?
13· A.· ·Okay.· Chihuahua has a very small, but sharp, small
14· · · ·bite.· So while it's a common bite, they're never
15· · · ·fatal and at best really annoying.· The pit bull
16· · · ·has a good-sized jaw, a good-sized bite.· So much
17· · · ·so that for a while people thought it actually had
18· · · ·a -- you know, some anatomical difference, which it
19· · · ·doesn't.· It's just a big dog bite.· It's just a
20· · · ·big dog.· It does have very good musculature for
21· · · ·holding and biting.· So, I mean, that's probably
22· · · ·the -- the main reason.· You know, the anatomical
23· · · ·reason.
24· · · · · ·And it's -- it's just that medium size that
25· · · ·can get to the other dog in a fight but not so big
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·1· · · ·as to be -- to be clumsy or get away.· That's --
·2· Q.· ·It's -- would it be fair to say it's built to be a
·3· · · ·good fighter?
·4· A.· ·Yeah.
·5· Q.· ·Okay.
·6· A.· ·It was --
·7· Q.· ·Pound for pound would you say they're stronger than
·8· · · ·a lot of other dogs?
·9· A.· ·That I don't know.· I mean, they -- they do seem
10· · · ·pretty strong.· I -- I've gone to a pit bull match.
11· · · ·You know, there is that pit bull competition where
12· · · ·they have to pull rocks and pull sleds that are
13· · · ·loaded down.· And they have a whole little
14· · · ·competition.
15· · · · · ·Again, you don't see Chihuahuas being --
16· · · ·asking to do that job.· But, you know, weight pulls
17· · · ·you see.· And so I assume there's the -- that they
18· · · ·can do fairly well.
19· Q.· ·Okay.
20· · · · · ·MR. VONDRAK:· I have nothing further.· Gene
21· · · ·might have some followup questions.
22· · · · · ·MR. SUMMERLIN:· Yeah.· Just briefly.
23· REDIRECT EXAMINATION,
24· QUESTIONS BY MR. SUMMERLIN:
25· Q.· ·Are you aware of any studies that have evaluated
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·1· · · ·pit bull bites in terms of pounds per square inch
·2· · · ·in comparison with other dog breeds?
·3· A.· ·Risbons looked at that for a while.· I forgot
·4· · · ·Risbons' first name.· I just know of them.  I
·5· · · ·don't --
·6· Q.· ·Do you know generally whether pit bulls have a
·7· · · ·bite, in terms of pounds per square inch, that's
·8· · · ·about the same as other dogs --
·9· A.· ·I --
10· Q.· ·-- their size?
11· A.· ·-- I wouldn't be surprised if there was.· I mean,
12· · · ·dogs that same musculature.
13· Q.· ·Yeah.
14· A.· ·Yeah.· I don't think there's -- anatomically
15· · · ·they're significantly different other than size.
16· Q.· ·'Cause there used to be some literature --
17· A.· ·I know.
18· Q.· ·-- that was out there that has now been debunked
19· · · ·that talked about --
20· A.· ·Yeah.· Because, I mean, it was a sort of
21· · · ·observation thing.· They do so much damage maybe
22· · · ·they really are special.· But --
23· Q.· ·Yeah.
24· A.· ·And they are special in their own way.· We're all
25· · · ·special.
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·1· Q.· ·That's what my mommy told me.
·2· · · · · ·MR. SUMMERLIN:· Yeah.· I think that's all I've
·3· · · ·got.
·4· · · · · ·THE WITNESS:· Oh, all right.· Thank you.
·5· · · · · ·MR. VONDRAK:· You will have the opportunity --
·6· · · ·and we will do that -- to read and review this
·7· · · ·deposition.
·8· · · · · ·THE WITNESS:· Okay.
·9· · · · · ·MR. VONDRAK:· We'll get it printed out.· And
10· · · ·then you'll have the opportunity to check it for
11· · · ·any errors and then sign it.
12· · · · · ·THE WITNESS:· Okay.
13· · · · · ·THE REPORTER:· And I presume you're ordering?
14· · · · · ·MR. SUMMERLIN:· Yes.
15· · · · · ·THE REPORTER:· How do you like your
16· · · ·transcript?
17· · · · · ·MR. SUMMERLIN:· .pdf.
18· · · · · ·MR. VONDRAK:· Same for me.
19
20· · · · · ·AND FURTHER DEPONENT SAITH NOT.
21· · · · · · · · · · · · · · · · · · ·(1:25 p.m.)
22
23· · · · · · · · · · · · ________________________
24· · · · · · · · · · · · · · ALAN BECK, Sc.D.
25
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·1· STATE OF INDIANA· · )

·2· · · · · · · · · · · ) SS:

·3· COUNTY OF HAMILTON· )

·4

·5· · · · · ·I, Lisa C. Pierce, a Notary Public in and for

·6· · · ·the County of Hamilton, State of Indiana at large,

·7· · · ·do hereby certify that ALAN BECK, Sc.D., the

·8· · · ·deponent herein, was by me first duly sworn to tell

·9· · · ·the truth, the whole truth, and nothing but the

10· · · ·truth in the aforementioned matter;

11· · · · · ·That the foregoing deposition was taken on

12· · · ·behalf of the Plaintiffs at the Purdue University

13· · · ·Veterinary Pathology Building, 725 Harrison Street,

14· · · ·Room 109, West Lafayette, Tippecanoe County,

15· · · ·Indiana, on January 25, 2018, commencing at the

16· · · ·hour of 9:38 a.m., pursuant to Rules of Applicable

17· · · ·Procedure;

18· · · · · ·That said deposition was taken down in

19· · · ·stenographic notes and afterwards reduced to

20· · · ·typewriting under my direction, and that the

21· · · ·typewritten transcript is a true record of the

22· · · ·testimony given by said deponent; and thereafter

23· · · ·presented to said deponent for his signature;

24· · · · · ·That the parties were represented by their

25· · · ·aforementioned counsel.
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·1· · · · · ·I do further certify that I am a disinterested

·2· · · ·person in this cause of action; that I am not a

·3· · · ·relative or attorney of any party, or otherwise

·4· · · ·interested in the event of this action, and am not

·5· · · ·in the employ of the attorneys for any party.

·6· · · · · ·IN WITNESS WHEREOF, I have hereunto set my

·7· · · ·hand and affixed my notarial seal this _____ day of

·8· · · ·__________, 2018.
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14· · · · · · · · · · · · · N O T A R Y· P U B L I C

15

16

17· My Commission Expires:
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		340						LN		12		21		false		          21       you mentioned that -- I think you said it was at --				false

		341						LN		12		22		false		          22       while you were at Washington University in				false

		342						LN		12		23		false		          23       St. Louis you started to get involved in				false

		343						LN		12		24		false		          24       epidemiology.				false

		344						LN		12		25		false		          25  A.   Dog-bite epidemiology, right.				false

		345						PG		13		0		false		page 13				false

		346						LN		13		1		false		           1  Q.   Okay.				false

		347						LN		13		2		false		           2  A.   That's where I met, actually, Randy Lockwood.				false

		348						LN		13		3		false		           3  Q.   Okay.  What is epidemiology?				false

		349						LN		13		4		false		           4  A.   Okay.  It's the patterns -- and often it's used to				false

		350						LN		13		5		false		           5       study -- it was originally the patterns of disease,				false

		351						LN		13		6		false		           6       who's getting it, what's -- what's the duration,				false

		352						LN		13		7		false		           7       how is it spread.  In other words, it's the sort of				false

		353						LN		13		8		false		           8       demographics of how a disease happens.				false

		354						LN		13		9		false		           9           But now epidemiology is used much more broadly				false

		355						LN		13		10		false		          10       than just for disease.  'Cause there's gun violence				false

		356						LN		13		11		false		          11       epidemiology, epidemiology of -- of domestic				false

		357						LN		13		12		false		          12       violence, and also the epidemiology of how				false

		358						LN		13		13		false		          13       something is good for you as opposed to bad -- bad				false

		359						LN		13		14		false		          14       for you.  In other words, what are the risk				false

		360						LN		13		15		false		          15       factors; what things would make it more possible,				false

		361						LN		13		16		false		          16       less possible; what are some of the parameters				false

		362						LN		13		17		false		          17       around an event, good -- good or bad, that				false

		363						LN		13		18		false		          18       influence its outcome.  With the idea, in many				false

		364						LN		13		19		false		          19       cases, to try to adjust the outcome to either make				false

		365						LN		13		20		false		          20       it happen more often or make it happen less often				false

		366						LN		13		21		false		          21       depending on what we're talking about.				false

		367						LN		13		22		false		          22           So much of the -- Centers For Disease Control				false

		368						LN		13		23		false		          23       does epidemiology of disease.  That's -- that's our				false

		369						LN		13		24		false		          24       government's major component for epidemiology is				false

		370						LN		13		25		false		          25       that particular agency.  In medicine and in				false

		371						PG		14		0		false		page 14				false

		372						LN		14		1		false		           1       veterinary medicine it -- it's a specialty, medical				false

		373						LN		14		2		false		           2       specialty, that looks at patterns and -- and risk				false

		374						LN		14		3		false		           3       factors, things -- and that -- that's what				false

		375						LN		14		4		false		           4       epidemiology is.				false

		376						LN		14		5		false		           5  Q.   Okay.  Is it -- and this may be an				false

		377						LN		14		6		false		           6       oversimplification.  But is it fair to describe				false

		378						LN		14		7		false		           7       epidemiology and an evaluation of data?				false

		379						LN		14		8		false		           8  A.   Yeah.  But -- but it's more than just an				false

		380						LN		14		9		false		           9       evaluation.  It's how to collect it so it really				false

		381						LN		14		10		false		          10       makes sense, it's unbiased, appropriate.  Yeah,				false

		382						LN		14		11		false		          11       but -- but it's a good start.				false

		383						LN		14		12		false		          12  Q.   Um --				false

		384						LN		14		13		false		          13  A.   You hate to take a whole field and reduce it to				false

		385						LN		14		14		false		          14       four words.				false

		386						LN		14		15		false		          15  Q.   Something that easy, yeah.				false

		387						LN		14		16		false		          16           Are -- I don't know if I can ask this question				false

		388						LN		14		17		false		          17       the right way.  Are there -- are there limitations				false

		389						LN		14		18		false		          18       to the conclusions that you can reach through an				false

		390						LN		14		19		false		          19       epidemiological study?				false

		391						LN		14		20		false		          20  A.   Oh, that's true for everything.  Yeah.  Oh, of				false

		392						LN		14		21		false		          21       course.				false

		393						LN		14		22		false		          22  Q.   Okay.				false

		394						LN		14		23		false		          23  A.   For -- and that's why there are sort of rules.				false

		395						LN		14		24		false		          24       Like, well, yes, this looks like an association,				false

		396						LN		14		25		false		          25       but maybe this could be happening by chance alone.				false

		397						PG		15		0		false		page 15				false

		398						LN		15		1		false		           1       Well, there are rules on how much away from chance				false

		399						LN		15		2		false		           2       will you officially decide that this is				false

		400						LN		15		3		false		           3       significant, even though it's -- again, as you say,				false

		401						LN		15		4		false		           4       even though it's a one-in-a-million chance doesn't				false

		402						LN		15		5		false		           5       mean it couldn't happen, especially if you did it a				false

		403						LN		15		6		false		           6       million times.				false

		404						LN		15		7		false		           7           So there are large -- that's why statistical				false

		405						LN		15		8		false		           8       levels of significance and -- and all -- a certain				false

		406						LN		15		9		false		           9       amount of, you know, careful descriptions of un --				false

		407						LN		15		10		false		          10       this is the most likely outcome or making the				false

		408						LN		15		11		false		          11       fewest assumptions, this is the -- the way it				false

		409						LN		15		12		false		          12       comes.				false

		410						LN		15		13		false		          13           But, I mean, much of science is nothing more				false

		411						LN		15		14		false		          14       than testing a good idea to see if it makes the				false

		412						LN		15		15		false		          15       most sense with the fewest assumptions and the most				false

		413						LN		15		16		false		          16       probable outcome.  Science is a small T; it's not				false

		414						LN		15		17		false		          17       a -- it's not the religious truth.  And so that --				false

		415						LN		15		18		false		          18  Q.   Yeah.				false

		416						LN		15		19		false		          19  A.   -- that's true for --				false

		417						LN		15		20		false		          20  Q.   It's like the -- there were epidemiological studies				false

		418						LN		15		21		false		          21       when they were looking at the relationship between				false

		419						LN		15		22		false		          22       cigarette smoking and cancer --				false

		420						LN		15		23		false		          23  A.   Yes.				false

		421						LN		15		24		false		          24  Q.   -- where I think it was -- the -- the two biggest				false

		422						LN		15		25		false		          25       variables were smoking cigarettes and drinking				false

		423						PG		16		0		false		page 16				false

		424						LN		16		1		false		           1       coffee.				false

		425						LN		16		2		false		           2  A.   Well, that's an association.				false

		426						LN		16		3		false		           3  Q.   Yeah.  And it turned out that, you know, coffee				false

		427						LN		16		4		false		           4       didn't 'cause --				false

		428						LN		16		5		false		           5  A.   Right.				false

		429						LN		16		6		false		           6  Q.   -- cancer.  But lots of smokers drank coffee, and				false

		430						LN		16		7		false		           7       so it ends up in the data, right?				false

		431						LN		16		8		false		           8  A.   That is a big problem in -- between association and				false

		432						LN		16		9		false		           9       causation --				false

		433						LN		16		10		false		          10  Q.   Yeah.				false

		434						LN		16		11		false		          11  A.   -- absolutely.  'Cause -- and then much of				false

		435						LN		16		12		false		          12       epidemiologic data is looking at confounders,				false

		436						LN		16		13		false		          13       associations that are associations but probably not				false

		437						LN		16		14		false		          14       significant in the outcome.				false

		438						LN		16		15		false		          15  Q.   Right.  And those are called confounding variables?				false

		439						LN		16		16		false		          16  A.   Yeah, confounding variables.  And that's -- that's				false

		440						LN		16		17		false		          17       very true.  And that may be one of the reasons,				false

		441						LN		16		18		false		          18       though I think it's more political, that it took				false

		442						LN		16		19		false		          19       20 years for the government to respond to the				false

		443						LN		16		20		false		          20       smoking issue, even though the data was there for				false

		444						LN		16		21		false		          21       much longer than that.  It was really -- but there				false

		445						LN		16		22		false		          22       was all issues that -- and -- and smoking's a good				false

		446						LN		16		23		false		          23       example of -- of a public health policy.				false

		447						LN		16		24		false		          24  Q.   Okay.  And I think you mentioned too that -- well,				false

		448						LN		16		25		false		          25       let me just ask you directly.  We know that an				false

		449						PG		17		0		false		page 17				false

		450						LN		17		1		false		           1       epidemiological study can establish correlations,				false

		451						LN		17		2		false		           2       correct?				false

		452						LN		17		3		false		           3  A.   Uh-huh.  Right.				false

		453						LN		17		4		false		           4  Q.   Can an epidemiological study establish causation?				false

		454						LN		17		5		false		           5  A.   If it's done right.  That's why many descriptive				false

		455						LN		17		6		false		           6       studies are just causations.  But if you do				false

		456						LN		17		7		false		           7       clinical trials where you compare populations and				false

		457						LN		17		8		false		           8       -- and then paying attention to the confounders, or				false

		458						LN		17		9		false		           9       if you do experimental studies where you introduce				false

		459						LN		17		10		false		          10       a variable, you can get true causation.				false

		460						LN		17		11		false		          11           So epidemiological studies, I use both.  Very				false

		461						LN		17		12		false		          12       often you'll do the descriptive one to get a feel				false

		462						LN		17		13		false		          13       for -- for the issues.  But then you do a clinical				false

		463						LN		17		14		false		          14       trial or something to get -- and, again, it's the				false

		464						LN		17		15		false		          15       best explanation we now know.  That -- that's				false

		465						LN		17		16		false		          16       what -- it -- which means sometimes things even				false

		466						LN		17		17		false		          17       change.  Many scientific observations were changed				false

		467						LN		17		18		false		          18       by advances in technology.  I mean, the microscope				false

		468						LN		17		19		false		          19       absolutely changed the causation of disease from				false

		469						LN		17		20		false		          20       bad air or bad water to what's in the bad air and				false

		470						LN		17		21		false		          21       bad water.				false

		471						LN		17		22		false		          22           And much of epidemiology literature addresses				false

		472						LN		17		23		false		          23       the methods on how to do things like that.				false

		473						LN		17		24		false		          24  Q.   Right.  And so one of the things that you talked				false

		474						LN		17		25		false		          25       about is that when you look at, from an				false

		475						PG		18		0		false		page 18				false

		476						LN		18		1		false		           1       epidemiological standpoint, the correlation between				false

		477						LN		18		2		false		           2       two events, you -- you look at the -- I don't know				false

		478						LN		18		3		false		           3       if the right way to see it is the accuracy --				false

		479						LN		18		4		false		           4  A.   Uh-huh.				false

		480						LN		18		5		false		           5  Q.   -- of that correlation?				false

		481						LN		18		6		false		           6  A.   Sure.				false

		482						LN		18		7		false		           7  Q.   And that's expressed mathematically in terms of how				false

		483						LN		18		8		false		           8       likely the results found in the data would be				false

		484						LN		18		9		false		           9       compared to random --				false

		485						LN		18		10		false		          10  A.   Right.				false

		486						LN		18		11		false		          11  Q.   -- checks.				false

		487						LN		18		12		false		          12  A.   Right.				false

		488						LN		18		13		false		          13  Q.   Okay.  Explain for me how that is explained				false

		489						LN		18		14		false		          14       numerically.				false

		490						LN		18		15		false		          15  A.   Okay.  What -- there are all kinds of -- and it --				false

		491						LN		18		16		false		          16       it's a lot of math, things like odds, ratios and				false

		492						LN		18		17		false		          17       all that.				false

		493						LN		18		18		false		          18           There are ways of taking the data of -- from				false

		494						LN		18		19		false		          19       the population and how much of the population has				false

		495						LN		18		20		false		          20       the event we're looking at, how many doesn't, how				false

		496						LN		18		21		false		          21       much of the population which has the event comes				false

		497						LN		18		22		false		          22       from -- had it before and afterward.  So there are				false

		498						LN		18		23		false		          23       all kinds of -- of recognized methods.  And I mean				false

		499						LN		18		24		false		          24       culturally recognized -- it's not just a US				false

		500						LN		18		25		false		          25       concept -- to say, okay, getting this outcome, this				false

		501						PG		19		0		false		page 19				false

		502						LN		19		1		false		           1       percentage, this -- from a -- a larger population				false

		503						LN		19		2		false		           2       is more -- is -- is more likely than not or how				false

		504						LN		19		3		false		           3       many more times is this more likely to happen than				false

		505						LN		19		4		false		           4       not.				false

		506						LN		19		5		false		           5           And then we make judgments.  Okay.  If				false

		507						LN		19		6		false		           6       something happens, you know, ten times more than				false

		508						LN		19		7		false		           7       you'd expect from chance alone or -- very often				false

		509						LN		19		8		false		           8       when we -- and people are getting away from the				false

		510						LN		19		9		false		           9       idea of significant levels.  'Cause I think				false

		511						LN		19		10		false		          10       statistics are becoming more sophisticated.  But,				false

		512						LN		19		11		false		          11       you know, the old idea that if something could				false

		513						LN		19		12		false		          12       happen, really only one chance -- one out of				false

		514						LN		19		13		false		          13       twenty, we would say, Oh, that's the 05 level, one				false

		515						LN		19		14		false		          14       out of 20.				false

		516						LN		19		15		false		          15           So a lot of early stuff is at -- if the				false

		517						LN		19		16		false		          16       difference could -- was less likely to happen than				false

		518						LN		19		17		false		          17       one time out of a hun -- you know, .05 or .01, then				false

		519						LN		19		18		false		          18       by definition it -- it's true or it happens.  We				false

		520						LN		19		19		false		          19       understand that's a -- just an artificial				false

		521						LN		19		20		false		          20       definition, saying something is -- is true because				false

		522						LN		19		21		false		          21       it can happen so rarely, which does not mean it				false

		523						LN		19		22		false		          22       couldn't have happened anyway.  We understand that.				false

		524						LN		19		23		false		          23       But we make a lot of judgments on -- on the				false

		525						LN		19		24		false		          24       assumptions that if something is statistically so				false

		526						LN		19		25		false		          25       unlikely as -- as to be what it is, then we're				false

		527						PG		20		0		false		page 20				false

		528						LN		20		1		false		           1       gonna' treat it as if that's what the outcome is.				false

		529						LN		20		2		false		           2           And, yes, there's always -- and the chance				false

		530						LN		20		3		false		           3       that you're wrong or things change, we get new				false

		531						LN		20		4		false		           4       data.  And -- and that's the -- the nature --				false

		532						LN		20		5		false		           5       that's the best we can do --				false

		533						LN		20		6		false		           6  Q.   Uh-huh.				false

		534						LN		20		7		false		           7  A.   -- now.  So it is really unquestionably better for				false

		535						LN		20		8		false		           8       you to get the vaccine, let's say the flu vaccine,				false

		536						LN		20		9		false		           9       than not get it, even though one or two people may				false

		537						LN		20		10		false		          10       get sick from the vaccine.  But it is a ep -- sort				false

		538						LN		20		11		false		          11       of a population judgment, that if you don't just				false

		539						LN		20		12		false		          12       look at the individual but you look at the				false

		540						LN		20		13		false		          13       population of people, you're better off getting the				false

		541						LN		20		14		false		          14       vaccine.				false

		542						LN		20		15		false		          15  Q.   Right.				false

		543						LN		20		16		false		          16  A.   Um --				false

		544						LN		20		17		false		          17  Q.   Right.  So the -- the studies that you're relying				false

		545						LN		20		18		false		          18       on to form your opinions in this case are what?				false

		546						LN		20		19		false		          19  A.   You mean the -- oh, there's a -- oh, you mean on				false

		547						LN		20		20		false		          20       dog bite.				false

		548						LN		20		21		false		          21  Q.   Yeah, yeah.				false

		549						LN		20		22		false		          22  A.   Especially fatal dog bite.  And then that's one of				false

		550						LN		20		23		false		          23       the things I've been trying to under -- get people				false

		551						LN		20		24		false		          24       to understand, that -- that there -- the bite issue				false

		552						LN		20		25		false		          25       actually is in -- it comes at different levels and				false

		553						PG		21		0		false		page 21				false

		554						LN		21		1		false		           1       -- and on different -- I -- when Randy and I --				false

		555						LN		21		2		false		           2       'cause there was a -- St. Louis was experiencing a				false

		556						LN		21		3		false		           3       little disproportionate higher -- or at least we				false

		557						LN		21		4		false		           4       thought it was -- higher dog bite.  This is just				false

		558						LN		21		5		false		           5       general dog bit.  This had nothing to do with				false

		559						LN		21		6		false		           6       fatalities or anything.				false

		560						LN		21		7		false		           7           And so we got a grant from the -- I'm trying				false

		561						LN		21		8		false		           8       to remember the name of the organization.  It is				false

		562						LN		21		9		false		           9       Public Health Veterinarians Association or				false

		563						LN		21		10		false		          10       something like that.  And we actually went to --				false

		564						LN		21		11		false		          11       went to the records and just looked at all of the				false

		565						LN		21		12		false		          12       St. Louis dog-bite data for that year.  So --				false

		566						LN		21		13		false		          13  Q.   And what time frame was this, roughly?				false

		567						LN		21		14		false		          14  A.   '74, '70 --				false

		568						LN		21		15		false		          15  Q.   Okay.				false

		569						LN		21		16		false		          16  A.   Yeah, '73, '74.  I can pull out those articles.				false

		570						LN		21		17		false		          17       Actually, we can look it up.  It's in there.				false

		571						LN		21		18		false		          18  Q.   Yeah.				false

		572						LN		21		19		false		          19  A.   So that's -- so there was just looking at that.				false

		573						LN		21		20		false		          20       And then we did a sort of sub study, which is very				false

		574						LN		21		21		false		          21       common in epidemiology.  As long as you have so				false

		575						LN		21		22		false		          22       much data you might as well do other things.  We				false

		576						LN		21		23		false		          23       looked at the post -- post office biting, you know.				false

		577						LN		21		24		false		          24       'Cause at that time letter carriers were having a				false

		578						LN		21		25		false		          25       pig problem in St. Louis too.				false

		579						PG		22		0		false		page 22				false

		580						LN		22		1		false		           1           So that's how I -- I sort of got into that --				false

		581						LN		22		2		false		           2       that.  And while Randy was doing his -- his wolf				false

		582						LN		22		3		false		           3       studies, finishing his doctorate with a				false

		583						LN		22		4		false		           4       veterinarian named Michael Fox, who's now retired,				false

		584						LN		22		5		false		           5       he worked, quote, for me in our -- in this little				false

		585						LN		22		6		false		           6       urban ecology task force that Barry Commoner helped				false

		586						LN		22		7		false		           7       set up and recruited me for.				false

		587						LN		22		8		false		           8           And so we were looking at things like				false

		588						LN		22		9		false		           9       leptospirosis.  But also dog bite was a -- and then				false

		589						LN		22		10		false		          10       we were also looking at stray dogs.  That I did				false

		590						LN		22		11		false		          11       with Mike Fox directly.  So that's how we got into				false

		591						LN		22		12		false		          12       it.  We thought it would be kind of fun.  Because				false

		592						LN		22		13		false		          13       at that time St. Louis was really having a stray				false

		593						LN		22		14		false		          14       dog problem, people letting their dogs run free.				false

		594						LN		22		15		false		          15       In fact, it was actually -- I used it in my -- my				false

		595						LN		22		16		false		          16       teaching.  It was --				false

		596						LN		22		17		false		          17  Q.   So were these, like, feral dogs or --				false

		597						LN		22		18		false		          18  A.   No, loose pets.				false

		598						LN		22		19		false		          19  Q.   Just --				false

		599						LN		22		20		false		          20  A.   And then --				false

		600						LN		22		21		false		          21  Q.   They would come home at night but --				false

		601						LN		22		22		false		          22  A.   Or -- or --				false

		602						LN		22		23		false		          23  Q.   -- or maybe they'd be home in the day --				false

		603						LN		22		24		false		          24  A.   In fact, I --				false

		604						LN		22		25		false		          25  Q.   -- or run around --				false
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		606						LN		23		1		false		           1  A.   -- I'll pull out the slide I used.  When we're				false

		607						LN		23		2		false		           2       doing the studies, the St. Louis Post Dispatch,				false

		608						LN		23		3		false		           3       which was the major newspaper there, did a headline				false

		609						LN		23		4		false		           4       that, you know, the worse -- the loose dog problem				false

		610						LN		23		5		false		           5       is worsening or something like that.				false

		611						LN		23		6		false		           6           And I called them up.  This is the -- for the				false

		612						LN		23		7		false		           7       bulldog thing, the a -- the very early edition.				false

		613						LN		23		8		false		           8       And I said, It's not a stray dog problem.  And,				false

		614						LN		23		9		false		           9       sure enough, in the second and third edition, they				false

		615						LN		23		10		false		          10       changed the headline.  I use that when I teach.  On				false

		616						LN		23		11		false		          11       the stray -- it's not loose dog; it's stray dog.				false

		617						LN		23		12		false		          12       'Cause loose implies feral or --				false

		618						LN		23		13		false		          13  Q.   Yeah, right.				false

		619						LN		23		14		false		          14  A.   -- unknown.  And that was really what the problem				false

		620						LN		23		15		false		          15       was.  And so I thought that was a kind of -- just a				false

		621						LN		23		16		false		          16       classic great slide to use that we often confuse.				false

		622						LN		23		17		false		          17       Because in the United States we don't have that				false

		623						LN		23		18		false		          18       much of a feral dog problem; we have a loose dog				false

		624						LN		23		19		false		          19       problem.  Around the world that's not the -- the				false

		625						LN		23		20		false		          20       same.  And there are parts of the United States				false

		626						LN		23		21		false		          21       where it's not the same.				false

		627						LN		23		22		false		          22           But, anyway, so we got an -- so St. Louis was				false

		628						LN		23		23		false		          23       having a -- a lot of dogs and as a result also a				false

		629						LN		23		24		false		          24       lot of dog bites.  'Cause the truth of the matter				false

		630						LN		23		25		false		          25       is, loose pets do much more biting than wild dogs				false
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		632						LN		24		1		false		           1       or unhomed dogs.  And that's a common com --				false

		633						LN		24		2		false		           2       confusion that cities make all the time.				false

		634						LN		24		3		false		           3           And so that's how we got -- we got into				false

		635						LN		24		4		false		           4       looking at that.  And as a spillover for all the --				false

		636						LN		24		5		false		           5       the dog bites was the post problem, letter carrier				false

		637						LN		24		6		false		           6       problem.				false

		638						LN		24		7		false		           7  Q.   Okay.  And so if -- if we just look at the				false

		639						LN		24		8		false		           8       St. Louis bite studies and the postal carrier bite				false

		640						LN		24		9		false		           9       studies that you were involved in, at that point in				false

		641						LN		24		10		false		          10       time were you looking at breeds?				false

		642						LN		24		11		false		          11  A.   No.  There were some in the literature on dog				false

		643						LN		24		12		false		          12       bites.  Which, I don't know, starts with P.  But we				false

		644						LN		24		13		false		          13       -- we weren't.  I don't think the data was				false

		645						LN		24		14		false		          14       collected that way.				false

		646						LN		24		15		false		          15  Q.   Okay.				false

		647						LN		24		16		false		          16  A.   That's one of the problems.  And so we were just				false

		648						LN		24		17		false		          17       looking at -- at patterns of -- or known how far				false

		649						LN		24		18		false		          18       from -- I mean, we're the ones who showed that much				false

		650						LN		24		19		false		          19       of the bites come really within the adjacent				false

		651						LN		24		20		false		          20       sidewalk, street or alley of where the owner lives.				false

		652						LN		24		21		false		          21       And we showed obviously the obviously predominance				false

		653						LN		24		22		false		          22       of male victims verse female victims.  Again,				false

		654						LN		24		23		false		          23       probably because of -- especially in the age group				false

		655						LN		24		24		false		          24       of six to 15, kids are more street -- males are				false

		656						LN		24		25		false		          25       more active on the streets.				false
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		658						LN		25		1		false		           1           And so that -- that's -- which is typical but				false

		659						LN		25		2		false		           2       primitive epidemiological observations.  But --				false

		660						LN		25		3		false		           3  Q.   Okay.				false

		661						LN		25		4		false		           4  A.   -- but, no, we didn't -- I'm not even -- I'm trying				false

		662						LN		25		5		false		           5       to remember if we even had gender of dog.  We				false

		663						LN		25		6		false		           6       definitely didn't have breed at that time.				false

		664						LN		25		7		false		           7  Q.   Okay.  When did you begin to look at breed?				false

		665						LN		25		8		false		           8  A.   I -- you know, it's funny.  I -- 'cause I did -- it				false

		666						LN		25		9		false		           9       was -- this was not a major area of my study, of my				false

		667						LN		25		10		false		          10       interest.  As I said, I was getting much more				false

		668						LN		25		11		false		          11       involved in -- in the positive public health				false

		669						LN		25		12		false		          12       outcomes of -- of people with animals.				false

		670						LN		25		13		false		          13           I'm trying to remember how I got interested in				false

		671						LN		25		14		false		          14       it.  I don't know if it was either Denver or -- or				false

		672						LN		25		15		false		          15       people just asked to look at patterns of it.  And				false

		673						LN		25		16		false		          16       then by that time more or more people were				false

		674						LN		25		17		false		          17       collecting breed data.  Even CDC had -- finally had				false

		675						LN		25		18		false		          18       some breed data.  It doesn't anymore.				false

		676						LN		25		19		false		          19           But -- and so in '83, that's the article --				false

		677						LN		25		20		false		          20       Randy Lockwood, Peter Borchelt, Vicki Voith and				false

		678						LN		25		21		false		          21       myself formed a little mission impossible task				false

		679						LN		25		22		false		          22       force.  And -- and often coroners, medical				false

		680						LN		25		23		false		          23       examiners, who had -- who had a fatal dog bite				false

		681						LN		25		24		false		          24       would ask us to look into it.  And we literally				false

		682						LN		25		25		false		          25       visited -- in fact, I think that's probably the				false
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		684						LN		26		1		false		           1       first time -- one of the first times I went to				false

		685						LN		26		2		false		           2       Indiana.  'Cause it was -- one of them was in				false

		686						LN		26		3		false		           3       Indiana.  We would visit people who's had a loss in				false

		687						LN		26		4		false		           4       the family from a dog bite.  And at that time breed				false

		688						LN		26		5		false		           5       was not a major issue.  Size and social isolation				false

		689						LN		26		6		false		           6       were the big risk factors.				false

		690						LN		26		7		false		           7           And Randy did some and then Vicki Voith.  We				false

		691						LN		26		8		false		           8       actually, when we had animals -- when the animals				false

		692						LN		26		9		false		           9       were captured after a death, which we had in a few				false

		693						LN		26		10		false		          10       cases, we would actually do some behavioral studies				false

		694						LN		26		11		false		          11       with the offending animals.				false

		695						LN		26		12		false		          12  Q.   That was like the -- that was a paper you published				false

		696						LN		26		13		false		          13       where you looked at was it three fatal bites?				false

		697						LN		26		14		false		          14  A.   Or -- I thought it was more than three but maybe,				false

		698						LN		26		15		false		          15       yeah.				false

		699						LN		26		16		false		          16  Q.   There's --				false

		700						LN		26		17		false		          17  A.   Right.				false

		701						LN		26		18		false		          18  Q.   -- like, the picture of Dr. Voith in the room --				false

		702						LN		26		19		false		          19  A.   Room.				false

		703						LN		26		20		false		          20  Q.   -- with those little --				false

		704						LN		26		21		false		          21  A.   Right.				false

		705						LN		26		22		false		          22  Q.   -- whatever they were that --				false

		706						LN		26		23		false		          23  A.   Right.  They were small dogs.  Which was				false

		707						LN		26		24		false		          24       interesting.  'Cause at that time it was actually a				false

		708						LN		26		25		false		          25       group of dogs that -- that killed an invalid				false
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		710						LN		27		1		false		           1       person, rather than a larger dog, which is a little				false

		711						LN		27		2		false		           2       typical.				false

		712						LN		27		3		false		           3           But we also showed that of the six dogs, that				false

		713						LN		27		4		false		           4       woman had a relationship with only one of them.				false

		714						LN		27		5		false		           5       That's one of the classic cases of social				false

		715						LN		27		6		false		           6       isolation.  The guy kept his -- his elderly mother				false

		716						LN		27		7		false		           7       isolated.  And then when the dogs finally escaped,				false

		717						LN		27		8		false		           8       they -- they attacked her.  And that one dog did				false

		718						LN		27		9		false		           9       not -- it looks like did not participate in the				false

		719						LN		27		10		false		          10       attack.  It makes a kind of interesting observation				false

		720						LN		27		11		false		          11       of the importance of social interaction.				false

		721						LN		27		12		false		          12           I'm actually -- I took those pictures.				false

		722						LN		27		13		false		          13  Q.   Yeah.  So you get photographic credit.				false

		723						LN		27		14		false		          14  A.   I get photo credit.  And --				false

		724						LN		27		15		false		          15  Q.   Okay.  So -- so that study that we were just				false

		725						LN		27		16		false		          16       talking about where you took the photos, that --				false

		726						LN		27		17		false		          17       that was separate from your primary --				false

		727						LN		27		18		false		          18  A.   Right.  This --				false

		728						LN		27		19		false		          19  Q.   -- work.				false

		729						LN		27		20		false		          20  A.   -- this is earlier work.  And then almost -- only				false

		730						LN		27		21		false		          21       later did I -- in the '90s, so on -- started paying				false

		731						LN		27		22		false		          22       attention to -- to a breed.				false

		732						LN		27		23		false		          23  Q.   Okay.				false

		733						LN		27		24		false		          24  A.   Because especially the CDC article came out on -- I				false

		734						LN		27		25		false		          25       think it was in 2000.  And there was also an				false
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		736						LN		28		1		false		           1       earlier CDC article where there was a -- it's a				false

		737						LN		28		2		false		           2       case study of about ten years up to about '88.  And				false

		738						LN		28		3		false		           3       then this other one came up where they ice -- where				false

		739						LN		28		4		false		           4       they did a fairly decent job of identifying				false

		740						LN		28		5		false		           5       fatalities and whatever basic information they				false

		741						LN		28		6		false		           6       could get on it, including breed at that time.				false

		742						LN		28		7		false		           7           They had a reasonable method.  Which actually				false

		743						LN		28		8		false		           8       Randy I've heard defend nicely.  Because people				false

		744						LN		28		9		false		           9       have always criticized, well, the CDC articles are				false

		745						LN		28		10		false		          10       based on newspaper articles.  And it was --  it was				false

		746						LN		28		11		false		          11       done fairly well.  One, they only -- they were				false

		747						LN		28		12		false		          12       very, very dedicated to take only one article per				false

		748						LN		28		13		false		          13       case.  Because there are some -- things like dog --				false

		749						LN		28		14		false		          14       especially fatal dog bite could be covered by, you				false

		750						LN		28		15		false		          15       know, many newspapers locally and even -- even				false

		751						LN		28		16		false		          16       further.				false

		752						LN		28		17		false		          17           But they were very good to get the best of one				false

		753						LN		28		18		false		          18       and that's it.  So they didn't double -- double				false

		754						LN		28		19		false		          19       count.  And they used just newspaper data, for good				false

		755						LN		28		20		false		          20       or bad.  That's what they had.				false

		756						LN		28		21		false		          21  Q.   Right.				false

		757						LN		28		22		false		          22  A.   And, again, it's one of those things that any one				false

		758						LN		28		23		false		          23       case might be sloppy or off.  But when you're				false

		759						LN		28		24		false		          24       dealing with as big a population as they were				false

		760						LN		28		25		false		          25       getting, from '65 to '98, where we're talking about				false
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		762						LN		29		1		false		           1       thousands, there's, you know, sort of an old rule				false

		763						LN		29		2		false		           2       of thumb that if you start getting a lot of stuff				false

		764						LN		29		3		false		           3       from the same -- using the same methods or even				false

		765						LN		29		4		false		           4       different methods, then you have more confidence				false

		766						LN		29		5		false		           5       in -- in the data.  That's all.				false

		767						LN		29		6		false		           6  Q.   Okay.				false

		768						LN		29		7		false		           7  A.   Um --				false

		769						LN		29		8		false		           8  Q.   So when we -- when we talk about fatal dog bites,				false

		770						LN		29		9		false		           9       whether you're looking at the -- at the CDC study				false

		771						LN		29		10		false		          10       from '88 or 2000 or, you know, Gary Patronek's				false

		772						LN		29		11		false		          11       that's something --				false

		773						LN		29		12		false		          12  A.   Right.				false

		774						LN		29		13		false		          13  Q.   -- subsequent to that or after that.				false

		775						LN		29		14		false		          14  A.   I don't think Gary was trained here.  His Ph.D.'s				false

		776						LN		29		15		false		          15       here.				false

		777						LN		29		16		false		          16  Q.   Oh, at Purdue?				false

		778						LN		29		17		false		          17  A.   Yeah.  I was on his --				false

		779						LN		29		18		false		          18  Q.   I was gonna' ask you, do you know Brian DeFreese?				false

		780						LN		29		19		false		          19  A.   Brian DeFreese?				false

		781						LN		29		20		false		          20  Q.   Yeah.  He's here at Purdue.  I don't think he's a				false

		782						LN		29		21		false		          21       professor though.  I think he manages the beef				false

		783						LN		29		22		false		          22       cattle herd.				false

		784						LN		29		23		false		          23  A.   I don't -- we can look it up in the computer, I				false

		785						LN		29		24		false		          24       guess.  I just can't place him right now.  Yeah.				false
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		788						LN		30		1		false		           1  Q.   All right.  So when -- when the CDC reported				false

		789						LN		30		2		false		           2       information related to breed, that information or				false

		790						LN		30		3		false		           3       that breed determination came from media reports,				false

		791						LN		30		4		false		           4       right?				false

		792						LN		30		5		false		           5  A.   Right.  Or first responders.				false

		793						LN		30		6		false		           6  Q.   Okay.  What are your thoughts on the accuracy of				false

		794						LN		30		7		false		           7       breed determinations based on visual				false

		795						LN		30		8		false		           8       identification?				false

		796						LN		30		9		false		           9  A.   That, of course, is one of the big hot issues.				false

		797						LN		30		10		false		          10       It's still the best we have.  We use breed				false

		798						LN		30		11		false		          11       determinations when we sell a dog, when we show a				false

		799						LN		30		12		false		          12       dog, when we buy a dog, based on quasi-observable				false

		800						LN		30		13		false		          13       gross measurements by -- which is what the AKC				false

		801						LN		30		14		false		          14       does.				false

		802						LN		30		15		false		          15  Q.   Uh-huh.				false

		803						LN		30		16		false		          16  A.   So at the moment it's probably the best way, if				false

		804						LN		30		17		false		          17       you're gonna', you know, start breeding animals and				false

		805						LN		30		18		false		          18       inbreeding enough so that -- so they're				false

		806						LN		30		19		false		          19       morphologically actually different.  It is probably				false

		807						LN		30		20		false		          20       the best we -- we have.  It's a				false

		808						LN		30		21		false		          21       quasi-beauty-contest concept.  And the science of				false

		809						LN		30		22		false		          22       breeds, as is the science of -- of human races,				false

		810						LN		30		23		false		          23       does not lend itself to any more objective				false

		811						LN		30		24		false		          24       measures.				false

		812						LN		30		25		false		          25           And so we use -- I mean, when -- when you look				false
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		814						LN		31		1		false		           1       at the AKC dog show, they are categorized by breed				false

		815						LN		31		2		false		           2       determinations on a judge's -- or at least they're				false

		816						LN		31		3		false		           3       using someone who has more experience and has seen,				false

		817						LN		31		4		false		           4       you know, more -- more than one sample of -- of the				false

		818						LN		31		5		false		           5       breed.  They often use the fact that it came from				false

		819						LN		31		6		false		           6       dogs with the same observational characteristics.				false

		820						LN		31		7		false		           7           And so that -- that's the state of the art at				false

		821						LN		31		8		false		           8       this stage.				false

		822						LN		31		9		false		           9  Q.   Let's -- let's parse this out a little bit.  When				false

		823						LN		31		10		false		          10       we talk about, for example, an animal that's				false

		824						LN		31		11		false		          11       registered as a certain breed with the AKC or the				false

		825						LN		31		12		false		          12       UKC, we're talking about an animal that comes from				false

		826						LN		31		13		false		          13       a closed and defined gene pool, correct?				false

		827						LN		31		14		false		          14  A.   Hopefully.				false

		828						LN		31		15		false		          15  Q.   Yeah.  Well, assuming that people are truthfully				false

		829						LN		31		16		false		          16       submitting their registration applications, one of				false

		830						LN		31		17		false		          17       the requirements to register an animal as a given				false

		831						LN		31		18		false		          18       breed is that both parents --				false

		832						LN		31		19		false		          19  A.   Right.				false

		833						LN		31		20		false		          20  Q.   -- be also registered --				false

		834						LN		31		21		false		          21  A.   Right.				false

		835						LN		31		22		false		          22  Q.   -- as that breed.				false

		836						LN		31		23		false		          23  A.   Right.  I -- I remember Roger Caress, who is a big				false

		837						LN		31		24		false		          24       speaker of -- with the AKC, speaker and a friend,				false

		838						LN		31		25		false		          25       and good friend of mine before he died --				false

		839						PG		32		0		false		page 32				false

		840						LN		32		1		false		           1  Q.   Yeah.				false

		841						LN		32		2		false		           2  A.   -- just -- just to show how the system is a little				false

		842						LN		32		3		false		           3       sloppy, he registered his kid to the AKC.				false

		843						LN		32		4		false		           4  Q.   Well, I do -- I'm general counsel for the American				false

		844						LN		32		5		false		           5       Simmental Association, so we do random DNA parental				false

		845						LN		32		6		false		           6       verifications.				false

		846						LN		32		7		false		           7  A.   Uh.				false

		847						LN		32		8		false		           8  Q.   And we always suspected that there would be -- I				false

		848						LN		32		9		false		           9       mean, there's errors in a herd.  But just --				false

		849						LN		32		10		false		          10  A.   Sure.				false

		850						LN		32		11		false		          11  Q.   -- you know, bull gets out and is exposed to				false

		851						LN		32		12		false		          12       different cows.  And so you've got the wrong -- the				false

		852						LN		32		13		false		          13       wrong bullied identified but -- about ten percent				false

		853						LN		32		14		false		          14       is what our error rate is --				false

		854						LN		32		15		false		          15  A.   Okay.				false

		855						LN		32		16		false		          16  Q.   -- which is not terrible.  But, you know, it's kind				false

		856						LN		32		17		false		          17       of --				false

		857						LN		32		18		false		          18  A.   Right.				false

		858						LN		32		19		false		          19  Q.   It accounts for human error.				false

		859						LN		32		20		false		          20  A.   Yeah.				false

		860						LN		32		21		false		          21  Q.   I mean, it's --				false

		861						LN		32		22		false		          22  A.   Sure.				false

		862						LN		32		23		false		          23  Q.   -- not necessarily fraud but -- anyway.				false

		863						LN		32		24		false		          24           So we -- we've got the one situation where				false

		864						LN		32		25		false		          25       you've got animals that are registered as a given				false

		865						PG		33		0		false		page 33				false

		866						LN		33		1		false		           1       breed or that, you know, at least are being --				false

		867						LN		33		2		false		           2       whether they're registered or not are produced by				false

		868						LN		33		3		false		           3       two registered animals, we would expect those two				false

		869						LN		33		4		false		           4       parents to have offspring that are morphologically				false

		870						LN		33		5		false		           5       pretty similar, correct?				false

		871						LN		33		6		false		           6  A.   Yeah.  It's -- it's not necessarily predictable.				false

		872						LN		33		7		false		           7       I'll -- I'll show you some pictures of my two dogs				false

		873						LN		33		8		false		           8       and their DNA testing, and they're not very				false

		874						LN		33		9		false		           9       predictable.				false

		875						LN		33		10		false		          10           Remember, there's so much overlap that we're				false

		876						LN		33		11		false		          11       not really sure exactly what -- I mean, it is now				false

		877						LN		33		12		false		          12       acceptable that chimpanzees and humans are				false

		878						LN		33		13		false		          13       97 percent the same.  Obviously that three percent				false

		879						LN		33		14		false		          14       was enough to make a difference.  So we're				false

		880						LN		33		15		false		          15       50 percent the same as bananas and 35 percent the				false

		881						LN		33		16		false		          16       same as -- as rats.  So it's -- you know, as a				false

		882						LN		33		17		false		          17       general rule, yes.				false

		883						LN		33		18		false		          18  Q.   Okay.				false

		884						LN		33		19		false		          19  A.   And --				false

		885						LN		33		20		false		          20  Q.   When we start to mix -- to breed animals of				false

		886						LN		33		21		false		          21       different breeds.  So let's talk about dogs.  If --				false

		887						LN		33		22		false		          22       if we're breeding dogs of different breeds, are you				false

		888						LN		33		23		false		          23       gonna' see a much larger phenotypic variation in				false

		889						LN		33		24		false		          24       the F1 and F2 generations?				false

		890						LN		33		25		false		          25  A.   I mean, larger -- you mean physically larger dogs?				false

		891						PG		34		0		false		page 34				false

		892						LN		34		1		false		           1  Q.   No, greater variance.				false

		893						LN		34		2		false		           2  A.   Oh.  Yes.  And then every once in a while you'll				false

		894						LN		34		3		false		           3       get -- you'll also see one that looks perfect.  I				false

		895						LN		34		4		false		           4       mean, it -- I'm saying it's very variable.  But --				false

		896						LN		34		5		false		           5       and --				false

		897						LN		34		6		false		           6  Q.   Are you familiar with Scott & Fuller's study?				false

		898						LN		34		7		false		           7  A.   Of course.				false

		899						LN		34		8		false		           8  Q.   Okay.				false

		900						LN		34		9		false		           9  A.   I have his book.  I --				false

		901						LN		34		10		false		          10  Q.   So --				false

		902						LN		34		11		false		          11  A.   -- I've met Scott before he died.				false

		903						LN		34		12		false		          12  Q.   Oh, you did?				false

		904						LN		34		13		false		          13  A.   Yeah.  At that time he was at Kent State.				false

		905						LN		34		14		false		          14  Q.   Okay.  So one of the results of their study was				false

		906						LN		34		15		false		          15       showing that -- what, it was Cocker Spaniel and				false

		907						LN		34		16		false		          16       what was the other breed?  It was --				false

		908						LN		34		17		false		          17  A.   Sheltie.  He did a lot of work with Shelties.				false

		909						LN		34		18		false		          18  Q.   And he did one -- it was an African breed?				false

		910						LN		34		19		false		          19  A.   Oh, yeah.				false

		911						LN		34		20		false		          20  Q.   I can't remember.				false

		912						LN		34		21		false		          21  A.   Oh, that -- oh, I know what you mean.  The -- I'm				false

		913						LN		34		22		false		          22       getting old; I'm forgetting.				false

		914						LN		34		23		false		          23  Q.   Let's see.				false

		915						LN		34		24		false		          24  A.   The one that doesn't bark.				false

		916						LN		34		25		false		          25  Q.   Yeah.				false

		917						PG		35		0		false		page 35				false

		918						LN		35		1		false		           1  A.   It's funny; I'm just blanking on the name.  I have				false

		919						LN		35		2		false		           2       anomia.  I could get -- I know exactly what the				false

		920						LN		35		3		false		           3       word is, and I can't remember the noun.  Starts				false

		921						LN		35		4		false		           4       with a B.				false

		922						LN		35		5		false		           5  Q.   I know I've got it.  Basenji.				false

		923						LN		35		6		false		           6  A.   Basenji.  I told you it starts with a B.				false

		924						LN		35		7		false		           7  Q.   So when we looked at, you know, the results of				false

		925						LN		35		8		false		           8       breeding a Cocker Spaniel and a Basenji together --				false

		926						LN		35		9		false		           9       if I haven't written on this, I'm just gonna' mark				false

		927						LN		35		10		false		          10       it.				false

		928						LN		35		11		false		          11           MR. SUMMERLIN:  Why don't we mark that.				false

		929						LN		35		12		false		          12           (Exhibit 2 marked for identification.)				false

		930						LN		35		13		false		          13  QUESTIONS BY MR. SUMMERLIN:				false

		931						LN		35		14		false		          14  Q.   So the court reporter's marked Exhibit 2.  And				false

		932						LN		35		15		false		          15       I'll -- let me tell you what this is.  It's just				false

		933						LN		35		16		false		          16       a -- it's a PowerPoint that just took some -- some				false

		934						LN		35		17		false		          17       of the photos from Scott & Fuller's book.				false

		935						LN		35		18		false		          18  A.   I have the book here if you need it.				false

		936						LN		35		19		false		          19  Q.   Yeah.  Well, we can just use this 'cause -- so if I				false

		937						LN		35		20		false		          20       show you Page 1, 2, 3 -- so Page 4 are the parents				false

		938						LN		35		21		false		          21       that were used in -- in part in Scott & Fuller's				false

		939						LN		35		22		false		          22       study.				false

		940						LN		35		23		false		          23  A.   Okay.				false

		941						LN		35		24		false		          24  Q.   And then Page 5 would be the -- that's the F2				false

		942						LN		35		25		false		          25       generation.				false

		943						PG		36		0		false		page 36				false

		944						LN		36		1		false		           1  A.   Uh.				false

		945						LN		36		2		false		           2  Q.   And then -- so Page 1 or Page 3 shows the F1				false

		946						LN		36		3		false		           3       generation.  And if you look at the F1 generation				false

		947						LN		36		4		false		           4       dogs, they don't look like the parents.				false

		948						LN		36		5		false		           5  A.   Right.				false

		949						LN		36		6		false		           6  Q.   And if you look at the results of the -- and I				false

		950						LN		36		7		false		           7       think this F2 picture would be the -- the offspring				false

		951						LN		36		8		false		           8       on the right.  They were then back crossed, and you				false

		952						LN		36		9		false		           9       get an even greater phenotypic variation.				false

		953						LN		36		10		false		          10  A.   Right.				false

		954						LN		36		11		false		          11  Q.   Okay.  And one of Scott & Fuller's conclusions, as				false

		955						LN		36		12		false		          12       a result of that, is that there are traits that the				false

		956						LN		36		13		false		          13       parents possessed genetically that didn't express				false

		957						LN		36		14		false		          14       morphologically --				false

		958						LN		36		15		false		          15  A.   True.				false

		959						LN		36		16		false		          16  Q.   -- correct?				false

		960						LN		36		17		false		          17  A.   Yeah.				false

		961						LN		36		18		false		          18  Q.   But when they were crossed with another breed, then				false

		962						LN		36		19		false		          19       some of those traits would express themselves --				false

		963						LN		36		20		false		          20  A.   Yeah.				false

		964						LN		36		21		false		          21  Q.   -- in the offspring.				false

		965						LN		36		22		false		          22  A.   Some.  Not all, yeah.				false

		966						LN		36		23		false		          23  Q.   Right.  But that resulted in offspring that didn't				false

		967						LN		36		24		false		          24       look like the parents, correct?				false

		968						LN		36		25		false		          25  A.   Right.				false

		969						PG		37		0		false		page 37				false

		970						LN		37		1		false		           1  Q.   Okay.				false

		971						LN		37		2		false		           2  A.   There's a lot of variation.  Even the genetic				false

		972						LN		37		3		false		           3       mechanism is such to increase variation, which is				false

		973						LN		37		4		false		           4       an adaptive thing that we've selected for.  We				false

		974						LN		37		5		false		           5       don't look exactly like our parents.				false

		975						LN		37		6		false		           6  Q.   Right.  And so that makes visual identification of				false

		976						LN		37		7		false		           7       breeds more difficult, if you've got a dog that				false

		977						LN		37		8		false		           8       does not come from a closed gene pool, correct?				false

		978						LN		37		9		false		           9  A.   Right.  But that's -- that's not the way the				false

		979						LN		37		10		false		          10       dog-bite literature really talks about it.  It				false

		980						LN		37		11		false		          11       talks about types.				false

		981						LN		37		12		false		          12  Q.   Yeah, understand.				false

		982						LN		37		13		false		          13  A.   Generally --				false

		983						LN		37		14		false		          14  Q.   But I -- I want to kind of talk about this from a				false

		984						LN		37		15		false		          15       genetic standpoint --				false

		985						LN		37		16		false		          16  A.   Oh.				false

		986						LN		37		17		false		          17  Q.   -- first, and then -- then we'll go back into the				false

		987						LN		37		18		false		          18       literature.				false

		988						LN		37		19		false		          19  A.   Okay.				false

		989						LN		37		20		false		          20           MR. SUMMERLIN:  Could you read back my last				false

		990						LN		37		21		false		          21       question.				false

		991						LN		37		22		false		          22           (Thereupon, the previous question				false

		992						LN		37		23		false		          23            was read by the court reporter.)				false

		993						LN		37		24		false		          24  QUESTIONS BY MR. SUMMERLIN:				false

		994						LN		37		25		false		          25  Q.   And it's also true that if you have a dog that is				false

		995						PG		38		0		false		page 38				false

		996						LN		38		1		false		           1       of mixed-breed origin --				false

		997						LN		38		2		false		           2  A.   Uh-huh.				false

		998						LN		38		3		false		           3  Q.   -- the morphological or phenotypic traits that that				false

		999						LN		38		4		false		           4       dog expresses may not look at all like its parents.				false

		1000						LN		38		5		false		           5  A.   Right.				false

		1001						LN		38		6		false		           6  Q.   Okay.  And, again, that makes visual identification				false

		1002						LN		38		7		false		           7       of breed more difficult.				false

		1003						LN		38		8		false		           8  A.   When -- when people, like, even at a dog show or at				false

		1004						LN		38		9		false		           9       an animal bite investigation, they're not looking				false

		1005						LN		38		10		false		          10       at the history; they're looking at what basic form				false

		1006						LN		38		11		false		          11       this dog has now.  That's where the decision is --				false

		1007						LN		38		12		false		          12       is made, whether it be a dog show or a bite case.				false

		1008						LN		38		13		false		          13           And in the case of -- of dog bites, they're				false

		1009						LN		38		14		false		          14       also just -- often just categorized most by size				false

		1010						LN		38		15		false		          15       and general form.  I mean, you can say the German				false

		1011						LN		38		16		false		          16       Shepherd type or the pit bull type.  Because				false

		1012						LN		38		17		false		          17       that -- they're looking at just the general form of				false

		1013						LN		38		18		false		          18       the animal that's being presented.  And that's				false

		1014						LN		38		19		false		          19       the -- that's how the assessment is made.  And				false

		1015						LN		38		20		false		          20       that's true for dog shows too.				false

		1016						LN		38		21		false		          21  Q.   Okay.  Have you studied genetics?				false

		1017						LN		38		22		false		          22  A.   Yeah.  Not dog genetics specifically.  I've read on				false

		1018						LN		38		23		false		          23       it.  But yes.  In fact, I was -- when I was at				false

		1019						LN		38		24		false		          24       Brooklyn College I flurried with going into				false

		1020						LN		38		25		false		          25       genetics.				false

		1021						PG		39		0		false		page 39				false

		1022						LN		39		1		false		           1  Q.   Okay.				false

		1023						LN		39		2		false		           2  A.   I did a lot of -- a lot of work with E East				false

		1024						LN		39		3		false		           3       Genetics, which is not the most exciting thing				false

		1025						LN		39		4		false		           4       for -- relevant to this.  But, no, I -- yes.  I				false

		1026						LN		39		5		false		           5       mean, I haven't -- I've studied and I taught				false

		1027						LN		39		6		false		           6       elementary genetics both at high school and				false

		1028						LN		39		7		false		           7       teaching here, yeah.				false

		1029						LN		39		8		false		           8  Q.   Okay.  Do you have an understanding of the number				false

		1030						LN		39		9		false		           9       of genes that affect the phenotypic traits of				false

		1031						LN		39		10		false		          10       canines?				false

		1032						LN		39		11		false		          11  A.   I'm not sure if -- what do you mean by the number				false

		1033						LN		39		12		false		          12       of genes?  I mean, there's a --				false

		1034						LN		39		13		false		          13  Q.   I mean, there have been a -- are you familiar with				false

		1035						LN		39		14		false		          14       the literature where researchers have located gene				false

		1036						LN		39		15		false		          15       markers that relate to specific physical traits?				false

		1037						LN		39		16		false		          16  A.   Oh, Oesterlin and stuff.  I've read some of the				false

		1038						LN		39		17		false		          17       articles.  I'm not, you know --				false

		1039						LN		39		18		false		          18  Q.   That's not your area of expertise.				false

		1040						LN		39		19		false		          19  A.   No.  I mean, I've been -- read the articles.  I've				false

		1041						LN		39		20		false		          20       gone to a talk for her.  But that's about it, yeah.				false

		1042						LN		39		21		false		          21  Q.   Okay.  Kind of on a related note, tell me what you				false

		1043						LN		39		22		false		          22       know about our understanding of behavioral genetics				false

		1044						LN		39		23		false		          23       in canine.				false

		1045						LN		39		24		false		          24  A.   That's funny.  There's actually a -- a geneticist				false

		1046						LN		39		25		false		          25       here, talking with her, who does that kind of				false

		1047						PG		40		0		false		page 40				false

		1048						LN		40		1		false		           1       thing.				false

		1049						LN		40		2		false		           2           In terms of the -- the details of which gene,				false

		1050						LN		40		3		false		           3       she can actually do that.  That I -- I haven't				false

		1051						LN		40		4		false		           4       done.  I've been impressed initially with some of				false

		1052						LN		40		5		false		           5       the early literature on the breed-specific				false

		1053						LN		40		6		false		           6       behaviors of categories of dogs.  That really				false

		1054						LN		40		7		false		           7       fascinated me.  And that -- I mean, too, if you				false

		1055						LN		40		8		false		           8       look at a Border Collie, as a puppy they start				false

		1056						LN		40		9		false		           9       showing that -- that behavior.  You see that in				false

		1057						LN		40		10		false		          10       bird dogs.				false

		1058						LN		40		11		false		          11           So it -- it's impressive that true behavioral				false

		1059						LN		40		12		false		          12       patterns are as genetic as black and white fur and				false

		1060						LN		40		13		false		          13       -- and so on.  Or whether you have cartilage in				false

		1061						LN		40		14		false		          14       your ear.  So -- that -- I always thought that was				false

		1062						LN		40		15		false		          15       kind of interesting that you can start seeing these				false

		1063						LN		40		16		false		          16       behaviors so early in dogs that were bred for				false

		1064						LN		40		17		false		          17       specific behaviors.				false

		1065						LN		40		18		false		          18  Q.   Do you have an understanding of whether those are				false

		1066						LN		40		19		false		          19       polygenic traits --				false

		1067						LN		40		20		false		          20  A.   I --				false

		1068						LN		40		21		false		          21  Q.   -- or more along --				false

		1069						LN		40		22		false		          22  A.   No.				false

		1070						LN		40		23		false		          23  Q.   -- Mendelian?  You don't know.				false

		1071						LN		40		24		false		          24  A.   I don't know.  I'm not a -- that kind of				false

		1072						LN		40		25		false		          25       geneticist, no.				false

		1073						PG		41		0		false		page 41				false

		1074						LN		41		1		false		           1  Q.   Okay.  Is it your belief that, for example, if you				false

		1075						LN		41		2		false		           2       talk about a pointer breed, that every dog within				false

		1076						LN		41		3		false		           3       that pointer breed would express a genetic trait to				false

		1077						LN		41		4		false		           4       point?				false

		1078						LN		41		5		false		           5  A.   Nothing is every, everything.  Much more common				false
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		1323						LN		50		16		false		          16       bites.  And I'm assuming that -- do you stay				false

		1324						LN		50		17		false		          17       familiar with the literature that looks at dog-bite				false

		1325						LN		50		18		false		          18       epidemiology?				false

		1326						LN		50		19		false		          19  A.   I try to.				false

		1327						LN		50		20		false		          20  Q.   Okay.  Do you believe that there are differences				false

		1328						LN		50		21		false		          21       between a pit bull and a dog of another breed				false

		1329						LN		50		22		false		          22       that's similar sized in terms of causing more				false

		1330						LN		50		23		false		          23       significant injury as a result of a bite?				false

		1331						LN		50		24		false		          24  A.   Oh, yeah.  I'll give you some literature.  Yeah.				false

		1332						LN		50		25		false		          25  Q.   Okay.  So let -- let's talk about that.  Explain to				false

		1333						PG		51		0		false		page 51				false

		1334						LN		51		1		false		           1       me what your -- your opinions are there.				false

		1335						LN		51		2		false		           2  A.   There -- needless to say, there's various risk				false

		1336						LN		51		3		false		           3       factors.  It's not one.  No -- no disease is the				false

		1337						LN		51		4		false		           4       cause, you know, from one thing.  And, as a general				false

		1338						LN		51		5		false		           5       rule, larger dogs contribute to more serious bites				false

		1339						LN		51		6		false		           6       than smaller dogs; not a big surprise.  And yet you				false

		1340						LN		51		7		false		           7       see something like the pit bull, which is actually				false

		1341						LN		51		8		false		           8       a medium-sized dog --				false

		1342						LN		51		9		false		           9  Q.   Uh-huh.				false

		1343						LN		51		10		false		          10  A.   -- bites out of proportion for what -- for its				false

		1344						LN		51		11		false		          11       size.  And you see -- you see, by the way, it goes				false

		1345						LN		51		12		false		          12       both ways.  Something like the Golden Retriever and				false

		1346						LN		51		13		false		          13       the -- and the Black Labs, which are actually big				false

		1347						LN		51		14		false		          14       dogs, bite much less than you'd expect from chance				false

		1348						LN		51		15		false		          15       alone.  So, I mean, it goes both ways.				false

		1349						LN		51		16		false		          16           And if you'll -- I'll pull something out.  The				false

		1350						LN		51		17		false		          17       pediatric and -- and surgical literature that, in				false

		1351						LN		51		18		false		          18       fact, they're even having these scales for the				false

		1352						LN		51		19		false		          19       damage a bite does, have observed that the pit bull				false

		1353						LN		51		20		false		          20       type, that is, when people look at it, the police				false

		1354						LN		51		21		false		          21       or the ambulance driver or by self report from the				false

		1355						LN		51		22		false		          22       owner, it's -- it's a pit bull, contribute -- and				false

		1356						LN		51		23		false		          23       there's actually -- I'm going to give you an				false

		1357						LN		51		24		false		          24       article actually quantifies it -- contributes much				false

		1358						LN		51		25		false		          25       more to the cost and severity of the bite.				false

		1359						PG		52		0		false		page 52				false

		1360						LN		52		1		false		           1           And there -- there seems to be a -- a				false

		1361						LN		52		2		false		           2       breed-specific behavior involved.  And that is pit				false

		1362						LN		52		3		false		           3       bulls bite and hold versus other dogs that bite and				false

		1363						LN		52		4		false		           4       let go.  And that alone causes a lot of difference				false

		1364						LN		52		5		false		           5       in -- in physical damage.  So I -- I -- you know,				false

		1365						LN		52		6		false		           6       and I'm sensitive to all the issues, yeah, what's a				false

		1366						LN		52		7		false		           7       pit bull and all that.				false

		1367						LN		52		8		false		           8           As I said, when you -- when you have enough				false

		1368						LN		52		9		false		           9       data collected that seems to point to the same				false

		1369						LN		52		10		false		          10       direction, that alone gives you scientific				false

		1370						LN		52		11		false		          11       accuracy.  It is not a total coincidence that we				false

		1371						LN		52		12		false		          12       have some 800 laws about pit bulls in the United				false

		1372						LN		52		13		false		          13       States and forty countries around the country (sic)				false

		1373						LN		52		14		false		          14       that have some laws on it.  It's not a total				false

		1374						LN		52		15		false		          15       coincidence.  It's not because everybody read the				false

		1375						LN		52		16		false		          16       one single article and is doing -- doing that.				false

		1376						LN		52		17		false		          17           And that -- that's one of the ways of				false

		1377						LN		52		18		false		          18       approaching science.  If -- if different people				false

		1378						LN		52		19		false		          19       come up with some similarities, there's a certain				false

		1379						LN		52		20		false		          20       more confidence in it than if not.  And so				false

		1380						LN		52		21		false		          21       that's --				false

		1381						LN		52		22		false		          22           MR. SUMMERLIN:  Let's mark this one.				false

		1382						LN		52		23		false		          23           (Exhibit 3 marked for identification.)				false

		1383						LN		52		24		false		          24  QUESTIONS BY MR. SUMMERLIN:				false

		1384						LN		52		25		false		          25  Q.   There you go.  It's Gary Patronek's study.				false

		1385						PG		53		0		false		page 53				false

		1386						LN		53		1		false		           1  A.   Oh.				false

		1387						LN		53		2		false		           2  Q.   This -- this is the 2013.				false

		1388						LN		53		3		false		           3  A.   Okay.  Yeah, I know it and --				false

		1389						LN		53		4		false		           4  Q.   So I -- I assume you're familiar with that study.				false

		1390						LN		53		5		false		           5  A.   I'm familiar.  It is -- the methodology is really				false

		1391						LN		53		6		false		           6       designed for how many people you need to be				false

		1392						LN		53		7		false		           7       vaccinated.				false

		1393						LN		53		8		false		           8  Q.   No, no, no.  This is not the numbers needed to ban				false

		1394						LN		53		9		false		           9       calculation stuff.				false

		1395						LN		53		10		false		          10  A.   Oh, oh, okay.  I'm trying -- oh, this is -- oh,				false

		1396						LN		53		11		false		          11       yeah.  They're very good about -- I think he				false

		1397						LN		53		12		false		          12       actually ignores breed carefully.  I mean, he says				false

		1398						LN		53		13		false		          13       it's not a -- it's not a -- a predictor.  But --				false

		1399						LN		53		14		false		          14       what makes me a little -- you know, you -- you --				false

		1400						LN		53		15		false		          15       I'll be perfectly honest.  Gary and I were very				false

		1401						LN		53		16		false		          16       close friends.  For some reason he's different on				false

		1402						LN		53		17		false		          17       this.				false

		1403						LN		53		18		false		          18           Sacks and definitely Delise, and Amy a little				false

		1404						LN		53		19		false		          19       bit, really are super, super advocates for pit				false

		1405						LN		53		20		false		          20       bulls.  I mean, they make their living doing this				false

		1406						LN		53		21		false		          21       at their organization.  So when you see all the				false

		1407						LN		53		22		false		          22       authors that have an advocacy issue, I'm concerned.				false

		1408						LN		53		23		false		          23       That's all.				false

		1409						LN		53		24		false		          24  Q.   Okay.  Well, let's explore that.  I mean, what				false

		1410						LN		53		25		false		          25       we're talking about now is bias, right?				false

		1411						PG		54		0		false		page 54				false

		1412						LN		54		1		false		           1  A.   Yeah.				false

		1413						LN		54		2		false		           2  Q.   Okay.  Do you have an anti-pit-bull bias?				false

		1414						LN		54		3		false		           3  A.   No.  Actually, I didn't when I -- and I -- when I				false

		1415						LN		54		4		false		           4       started looking at this, I -- not being a -- you				false

		1416						LN		54		5		false		           5       know, I have always had little -- I only have				false

		1417						LN		54		6		false		           6       little mutts.  I didn't have a -- you know, any				false

		1418						LN		54		7		false		           7       kind of pred -- predilection to one thing or the				false

		1419						LN		54		8		false		           8       other.				false

		1420						LN		54		9		false		           9           I think looking -- when you -- when you start				false

		1421						LN		54		10		false		          10       looking at the -- at the published literature, and				false

		1422						LN		54		11		false		          11       actually the CDC literature is really what really				false

		1423						LN		54		12		false		          12       got me not biased but noticing that there's				false

		1424						LN		54		13		false		          13       something that has to be addressed.				false

		1425						LN		54		14		false		          14  Q.   Okay.  So --				false

		1426						LN		54		15		false		          15  A.   Um --				false

		1427						LN		54		16		false		          16  Q.   Oh, I'm sorry.				false

		1428						LN		54		17		false		          17  A.   By the way --				false

		1429						LN		54		18		false		          18  Q.   I didn't mean to interrupt.				false

		1430						LN		54		19		false		          19  A.   -- by the way, Gary has written on -- on the biases				false

		1431						LN		54		20		false		          20       that people have about pit bulls.  How, you know --				false

		1432						LN		54		21		false		          21       and how the pit bull people know this.  And, you				false

		1433						LN		54		22		false		          22       know, they see people crossing the street or --				false

		1434						LN		54		23		false		          23       it's very hard to even sell a house that's next to				false

		1435						LN		54		24		false		          24       a pit bull house.				false

		1436						LN		54		25		false		          25           So, I mean, we -- the bias definitely exists.				false

		1437						PG		55		0		false		page 55				false

		1438						LN		55		1		false		           1       We understand that.  Whether I have a personal				false

		1439						LN		55		2		false		           2       bias, I -- I don't think so.  But I -- I didn't				false

		1440						LN		55		3		false		           3       collect the data with that basis; that's for sure.				false

		1441						LN		55		4		false		           4  Q.   You've not done any ecological studies with pit				false

		1442						LN		55		5		false		           5       bulls.				false

		1443						LN		55		6		false		           6  A.   Well, you mean did I follow pit bulls around?				false

		1444						LN		55		7		false		           7  Q.   Yeah.  Where you have personal interaction with the				false

		1445						LN		55		8		false		           8       animal versus just looking at data sets.				false

		1446						LN		55		9		false		           9  A.   Well, in one of the studies that -- where we did				false

		1447						LN		55		10		false		          10       have pit bulls with Vicki Voith, and all the vets				false

		1448						LN		55		11		false		          11       in there, we did -- went to the shelters and looked				false

		1449						LN		55		12		false		          12       at pit bulls, at that pit bull.  And she did				false

		1450						LN		55		13		false		          13       behavior stuff.				false

		1451						LN		55		14		false		          14  Q.   Okay.				false

		1452						LN		55		15		false		          15  A.   And she's the one who made the observations these				false

		1453						LN		55		16		false		          16       pit bulls really do behave differently.  But that				false

		1454						LN		55		17		false		          17       was the only one.  It was a sample -- it was one --				false

		1455						LN		55		18		false		          18       one part of one study.				false

		1456						LN		55		19		false		          19  Q.   What --				false

		1457						LN		55		20		false		          20  A.   We went to --				false

		1458						LN		55		21		false		          21  Q.   -- what paper was that?				false

		1459						LN		55		22		false		          22  A.   The '83 paper.				false

		1460						LN		55		23		false		          23  Q.   Um --				false

		1461						LN		55		24		false		          24  A.   I believe that was the '83 paper, yeah.				false

		1462						LN		55		25		false		          25  Q.   That's the one on dog-bite fatalities?				false

		1463						PG		56		0		false		page 56				false

		1464						LN		56		1		false		           1  A.   Yeah.  I think that was that one.  But, no, I --				false

		1465						LN		56		2		false		           2           MR. SUMMERLIN:  I think this is my only copy				false

		1466						LN		56		3		false		           3       of this one.  Let's go ahead and mark it.				false

		1467						LN		56		4		false		           4           (Exhibit 4 marked for identification.)				false

		1468						LN		56		5		false		           5  QUESTIONS BY MR. SUMMERLIN:				false

		1469						LN		56		6		false		           6  Q.   Okay.  I'm going to hand you what's been marked as				false

		1470						LN		56		7		false		           7       Exhibit 4.  And this is the 1983 study, Attacks by				false

		1471						LN		56		8		false		           8       Packs of Dogs.				false

		1472						LN		56		9		false		           9  A.   Yeah.				false

		1473						LN		56		10		false		          10  Q.   Is that the study you're referring to?				false

		1474						LN		56		11		false		          11  A.   I think so.  Because for the most part we were not				false

		1475						LN		56		12		false		          12       involved with -- with the breed.  One of them was				false

		1476						LN		56		13		false		          13       -- was -- were pit bulls.  Maybe this is the				false

		1477						LN		56		14		false		          14       New Jersey case.  But we happened to be at the				false

		1478						LN		56		15		false		          15       shelter, and so Vicki started looking at the pit				false

		1479						LN		56		16		false		          16       bulls.				false

		1480						LN		56		17		false		          17           I just don't remember which one.  All right.				false

		1481						LN		56		18		false		          18       I -- I don't remember.  But, no, I've never done				false

		1482						LN		56		19		false		          19       that kind of individual stuff.				false

		1483						LN		56		20		false		          20  Q.   Okay.  And there's nothing in Exhibit 4 that you				false

		1484						LN		56		21		false		          21       were able to find where Dr. Voith is making --				false

		1485						LN		56		22		false		          22  A.   I remember her doing it.  I don't know if it was				false

		1486						LN		56		23		false		          23       one of those cases or not.  I'd just have to really				false

		1487						LN		56		24		false		          24       think about it.				false

		1488						LN		56		25		false		          25  Q.   Okay.  Let's go back to -- what did we mark Gary's				false

		1489						PG		57		0		false		page 57				false

		1490						LN		57		1		false		           1       paper as?  Is that Exhibit --				false

		1491						LN		57		2		false		           2  A.   -- 3.				false

		1492						LN		57		3		false		           3  Q.   -- Exhibit 3?  What are your thoughts on the				false

		1493						LN		57		4		false		           4       conclusion that the opinions or the conclusion that				false

		1494						LN		57		5		false		           5       the authors of Exhibit 3 reached with regard to				false

		1495						LN		57		6		false		           6       looking at media-reported breed of an animal versus				false

		1496						LN		57		7		false		           7       whether that was actually accurate when an animal				false

		1497						LN		57		8		false		           8       professional examined the dog?				false

		1498						LN		57		9		false		           9  A.   I don't remember the -- the detail.  I mean, the				false

		1499						LN		57		10		false		          10       CDC stuff is all media --				false

		1500						LN		57		11		false		          11  Q.   Right.				false

		1501						LN		57		12		false		          12  A.   -- mostly media reported.  And he's using the same				false

		1502						LN		57		13		false		          13       data set, I think, or maybe not.  It's -- that has				false

		1503						LN		57		14		false		          14       been one of the -- the way the data is collected.				false

		1504						LN		57		15		false		          15       And at the moment that is -- there isn't -- there				false

		1505						LN		57		16		false		          16       isn't a little individual blood test to say, This				false

		1506						LN		57		17		false		          17       is a Sheltie.  We just don't have that.  It's what				false

		1507						LN		57		18		false		          18       they --				false

		1508						LN		57		19		false		          19  Q.   Are you -- are you not aware of the Mark Wisdom				false

		1509						LN		57		20		false		          20       Panel?				false

		1510						LN		57		21		false		          21  A.   Oh, I -- I told you I have the --				false

		1511						LN		57		22		false		          22  Q.   Oh, yeah.				false

		1512						LN		57		23		false		          23  A.   That doesn't -- there's a big -- and that's -- the				false

		1513						LN		57		24		false		          24       geneticist talks about this.  The -- the Wisdom				false

		1514						LN		57		25		false		          25       Panel, by the way, which -- which very clearly says				false

		1515						PG		58		0		false		page 58				false

		1516						LN		58		1		false		           1       should not be used for breed identification, says				false

		1517						LN		58		2		false		           2       so in the literature.  The Wisdom Panel, just like				false

		1518						LN		58		3		false		           3       our own genetic panels that we do, was really				false

		1519						LN		58		4		false		           4       designed for -- to see if you have enough genes to				false

		1520						LN		58		5		false		           5       be susceptible for various genetic diseases; that's				false

		1521						LN		58		6		false		           6       what it was for.  DNA testing is also good for				false

		1522						LN		58		7		false		           7       individual identification.  Okay.				false

		1523						LN		58		8		false		           8           I can -- you -- I can see if that dog is				false

		1524						LN		58		9		false		           9       really the dog that bit me because we have DNA from				false

		1525						LN		58		10		false		          10       the -- from the bite, from the saliva and from the				false

		1526						LN		58		11		false		          11       dog.  For individual stuff it's fine.  And for				false

		1527						LN		58		12		false		          12       general tendencies, but maybe for genetic				false

		1528						LN		58		13		false		          13       tendencies, it is -- you cannot say, well, if it's				false

		1529						LN		58		14		false		          14       40 percent or 50 percent or anything that that's				false

		1530						LN		58		15		false		          15       what that dog is.  Because you can have dogs that				false

		1531						LN		58		16		false		          16       look very similar and have different DNA patterns.				false

		1532						LN		58		17		false		          17       And it's -- it really doesn't -- I'll show you the				false

		1533						LN		58		18		false		          18       Wisdom Panel from my dogs.				false

		1534						LN		58		19		false		          19  Q.   Sure.  Well, let me -- let me ask you some				false

		1535						LN		58		20		false		          20       background questions first.				false

		1536						LN		58		21		false		          21  A.   Yeah.  It's --				false

		1537						LN		58		22		false		          22  Q.   The analysis of breed by DNA profiles, is that an				false

		1538						LN		58		23		false		          23       area of your expertise?				false

		1539						LN		58		24		false		          24  A.   No.  I'm -- as I said, I --				false

		1540						LN		58		25		false		          25  Q.   Are you familiar with the research done by Doctors				false

		1541						PG		59		0		false		page 59				false

		1542						LN		59		1		false		           1       Pollack and others at the Media Animal Research				false

		1543						LN		59		2		false		           2       Center for identification of breeding cattle?				false

		1544						LN		59		3		false		           3  A.   In cattle?				false

		1545						LN		59		4		false		           4  Q.   Yeah.				false

		1546						LN		59		5		false		           5  A.   No.				false

		1547						LN		59		6		false		           6  Q.   Okay.  Are you generally familiar with the current				false

		1548						LN		59		7		false		           7       research on whether breed identification is, in				false

		1549						LN		59		8		false		           8       fact, possible when you have enough -- you know,				false

		1550						LN		59		9		false		           9       enough snips from that breed?				false

		1551						LN		59		10		false		          10  A.   Right.  I'm not familiar with all the literature.				false

		1552						LN		59		11		false		          11       I did some stuff.  And I told you I -- I met with				false

		1553						LN		59		12		false		          12       someone who does this work.  But, no, I'm not.				false

		1554						LN		59		13		false		          13  Q.   Okay.  So you are not -- and I don't use this term				false

		1555						LN		59		14		false		          14       pejoratively at all.  But you are not qualified to				false

		1556						LN		59		15		false		          15       express opinions on whether we can determine breed				false

		1557						LN		59		16		false		          16       of canine, cattle, other species based on genetic				false

		1558						LN		59		17		false		          17       testing.				false

		1559						LN		59		18		false		          18  A.   I'm familiar enough with the literature on dogs.  I				false

		1560						LN		59		19		false		          19       don't know the other animals.  That's a -- it is --				false

		1561						LN		59		20		false		          20       we're probably not in a stage where we can truly				false

		1562						LN		59		21		false		          21       identify breeds by just genetic testing.				false

		1563						LN		59		22		false		          22  Q.   Okay.  You don't -- you don't believe that there				false

		1564						LN		59		23		false		          23       are markers that identify genes that are specific				false

		1565						LN		59		24		false		          24       to certain breeds?				false

		1566						LN		59		25		false		          25  A.   I'm not familiar with -- with -- that that's been				false

		1567						PG		60		0		false		page 60				false

		1568						LN		60		1		false		           1       identified.  But I'm just not familiar with it.				false

		1569						LN		60		2		false		           2  Q.   Okay.  So, again, my question then is:  How can you				false

		1570						LN		60		3		false		           3       express an opinion that we can't identify breeds by				false

		1571						LN		60		4		false		           4       genetic testing if you're not familiar with the				false

		1572						LN		60		5		false		           5       manner in which that genetic testing --				false

		1573						LN		60		6		false		           6  A.   No, I'm just -- I'm looking at the literature.				false

		1574						LN		60		7		false		           7  Q.   -- distinguishes?  Well, okay.  So what -- what --				false

		1575						LN		60		8		false		           8  A.   I'm just very surprised --				false

		1576						LN		60		9		false		           9  Q.   -- what literature do you have --				false

		1577						LN		60		10		false		          10  A.   I --				false

		1578						LN		60		11		false		          11  Q.   -- that's current --				false

		1579						LN		60		12		false		          12  A.   I don't have --				false

		1580						LN		60		13		false		          13  Q.   -- that says that we cannot -- we can't identify				false

		1581						LN		60		14		false		          14       breeds by genetic testing?				false

		1582						LN		60		15		false		          15  A.   I don't have it in front of me.  And I -- as I				false

		1583						LN		60		16		false		          16       said, I have a person who -- she's been on the				false

		1584						LN		60		17		false		          17       panel.  She actually was -- helped develop the				false

		1585						LN		60		18		false		          18       Wisdom thing.  And -- and she said, No, we're				false

		1586						LN		60		19		false		          19       not -- there's no way of -- of -- we don't have				false

		1587						LN		60		20		false		          20       those markers.  So I'm just -- just an interview				false

		1588						LN		60		21		false		          21       with a person who is on the panel.				false

		1589						LN		60		22		false		          22  Q.   Okay.				false

		1590						LN		60		23		false		          23  A.   That's all.				false

		1591						LN		60		24		false		          24  Q.   Do you know what was -- what's her name?				false

		1592						LN		60		25		false		          25  A.   Kari Ekenstedt.				false

		1593						PG		61		0		false		page 61				false

		1594						LN		61		1		false		           1  Q.   Okay.  Do you know when she worked on the				false

		1595						LN		61		2		false		           2       development of that panel?				false

		1596						LN		61		3		false		           3  A.   No.				false

		1597						LN		61		4		false		           4  Q.   Do you know --				false

		1598						LN		61		5		false		           5  A.   She's relatively new here.  She's been here since				false

		1599						LN		61		6		false		           6       August.				false

		1600						LN		61		7		false		           7  Q.   Okay.				false

		1601						LN		61		8		false		           8  A.   I don't know.  I was just talking --				false

		1602						LN		61		9		false		           9  Q.   Are you familiar with the changes that have been				false

		1603						LN		61		10		false		          10       made to that panel and the algorithms that analyze				false

		1604						LN		61		11		false		          11       the DNA results?				false

		1605						LN		61		12		false		          12  A.   She must be familiar with it 'cause she says --				false

		1606						LN		61		13		false		          13       that's why she thinks that the Wisdom Panel is so				false

		1607						LN		61		14		false		          14       good.  It has the largest one sample size for --				false

		1608						LN		61		15		false		          15       which, by the way, remember, they're using DNA				false

		1609						LN		61		16		false		          16       from, quote, purebred dogs.  Those dogs were				false

		1610						LN		61		17		false		          17       identified by observation.				false

		1611						LN		61		18		false		          18  Q.   No, those dogs were identified by registration.				false

		1612						LN		61		19		false		          19  A.   And re --				false

		1613						LN		61		20		false		          20           MR. VONDRAK:  Is that a question?				false

		1614						LN		61		21		false		          21           MR. SUMMERLIN:  Yeah.				false

		1615						LN		61		22		false		          22           THE WITNESS:  Registration.  But they were				false

		1616						LN		61		23		false		          23       registered from observation.				false

		1617						LN		61		24		false		          24           MR. SUMMERLIN:  Okay.				false

		1618						LN		61		25		false		          25           THE WITNESS:  Those dogs were not DNA				false

		1619						PG		62		0		false		page 62				false

		1620						LN		62		1		false		           1       selected.				false

		1621						LN		62		2		false		           2  QUESTIONS BY MR. SUMMERLIN:				false

		1622						LN		62		3		false		           3  Q.   Well, obviously, because when breeds started we --				false

		1623						LN		62		4		false		           4  A.   Exactly.				false

		1624						LN		62		5		false		           5  Q.   -- we didn't even know that DNA existed.				false

		1625						LN		62		6		false		           6  A.   Right.  And we used observation.				false

		1626						LN		62		7		false		           7  Q.   Right.  So -- and, well, let's talk about this.				false

		1627						LN		62		8		false		           8       Because when we look at what a breed is, let's go				false

		1628						LN		62		9		false		           9       back to the 1900s.  How do you identify breed?				false

		1629						LN		62		10		false		          10  A.   It was all done by observation.				false

		1630						LN		62		11		false		          11  Q.   Right.				false

		1631						LN		62		12		false		          12  A.   And by -- then eventually categorizing gross				false

		1632						LN		62		13		false		          13       measures.				false

		1633						LN		62		14		false		          14  Q.   Yeah.  Over time we bred dogs for certain				false

		1634						LN		62		15		false		          15       similarities morphologically.				false

		1635						LN		62		16		false		          16  A.   Uh-huh.				false

		1636						LN		62		17		false		          17  Q.   And once we have a group of dogs that all kind of				false

		1637						LN		62		18		false		          18       look the same, they became a breed, correct?				false

		1638						LN		62		19		false		          19  A.   I -- I suppose so, yeah.				false

		1639						LN		62		20		false		          20  Q.   They were -- they were referred to as breeds.				false

		1640						LN		62		21		false		          21  A.   Right.				false

		1641						LN		62		22		false		          22  Q.   They were given a name that described that --				false

		1642						LN		62		23		false		          23  A.   Right.				false

		1643						LN		62		24		false		          24  Q.   -- type of dog.  And at some point --				false

		1644						LN		62		25		false		          25  A.   And sometimes names have changed --				false

		1645						PG		63		0		false		page 63				false

		1646						LN		63		1		false		           1  Q.   Sure.				false

		1647						LN		63		2		false		           2  A.   -- without even changing the standards.				false

		1648						LN		63		3		false		           3  Q.   And at some point breed registries were formed --				false

		1649						LN		63		4		false		           4  A.   Uh-huh.				false

		1650						LN		63		5		false		           5  Q.   -- that started to keep pedigree data on those				false

		1651						LN		63		6		false		           6       animals, right?				false

		1652						LN		63		7		false		           7  A.   Right.				false

		1653						LN		63		8		false		           8  Q.   Okay.  And then at that point -- I -- well, at some				false

		1654						LN		63		9		false		           9       point in time those breed registries said, In order				false

		1655						LN		63		10		false		          10       to register an animal as a member of a given breed,				false

		1656						LN		63		11		false		          11       both of his parents have to be registered as an				false

		1657						LN		63		12		false		          12       animal of that breed, right?				false

		1658						LN		63		13		false		          13  A.   Uh-huh.				false

		1659						LN		63		14		false		          14  Q.   And that results in us having a closed gene pool,				false

		1660						LN		63		15		false		          15       correct?				false

		1661						LN		63		16		false		          16  A.   I don't know what you mean by a closed gene pool.				false

		1662						LN		63		17		false		          17  Q.   A close -- a closed gene pool is generally used to				false

		1663						LN		63		18		false		          18       refer to a grouping of animals where you are not				false

		1664						LN		63		19		false		          19       bringing in new genetic lines.  So if we talk about				false

		1665						LN		63		20		false		          20       registered dachshunds, AKC Registered Dachshunds,				false

		1666						LN		63		21		false		          21       and the rule for that register -- that breed				false

		1667						LN		63		22		false		          22       registry is in order to register offspring as a				false

		1668						LN		63		23		false		          23       dachshund, both the sire and the dam have to be				false

		1669						LN		63		24		false		          24       registered as dachshunds.				false

		1670						LN		63		25		false		          25  A.   Right.				false

		1671						PG		64		0		false		page 64				false

		1672						LN		64		1		false		           1  Q.   Okay.  That means I can't bring in a Cocker Spaniel				false

		1673						LN		64		2		false		           2       line and -- genes from a Cocker Spaniel --				false

		1674						LN		64		3		false		           3  A.   Right.				false

		1675						LN		64		4		false		           4  Q.   -- and put it into that dachshund gene pool --				false

		1676						LN		64		5		false		           5  A.   Yeah.				false

		1677						LN		64		6		false		           6  Q.   -- as a registered animal.				false

		1678						LN		64		7		false		           7  A.   Yeah.				false

		1679						LN		64		8		false		           8  Q.   Okay?  That's what I mean by closed --				false

		1680						LN		64		9		false		           9  A.   Oh --				false

		1681						LN		64		10		false		          10  Q.   -- gene pool.				false

		1682						LN		64		11		false		          11  A.   -- okay.				false

		1683						LN		64		12		false		          12  Q.   All right?  I forgot where I was going with these				false

		1684						LN		64		13		false		          13       questions.				false

		1685						LN		64		14		false		          14  A.   I --				false

		1686						LN		64		15		false		          15  Q.   What were we talking about?				false

		1687						LN		64		16		false		          16  A.   Well, I don't know.  Should I help?				false

		1688						LN		64		17		false		          17  Q.   It'll make things go quicker if you can help.				false

		1689						LN		64		18		false		          18  A.   No.  One thing is -- is you were going into a path				false

		1690						LN		64		19		false		          19       that -- that really is -- one, even registered				false

		1691						LN		64		20		false		          20       animals change names.  The established American				false

		1692						LN		64		21		false		          21       stuff actually changed names since the 1800s.				false

		1693						LN		64		22		false		          22           And if you look at the pit bull issue, they're				false

		1694						LN		64		23		false		          23       very careful when -- the American Pit Bull Terrier				false

		1695						LN		64		24		false		          24       is not even a registered animal.  So we're talking				false

		1696						LN		64		25		false		          25       about a morphological type rather than a breed.				false

		1697						PG		65		0		false		page 65				false

		1698						LN		65		1		false		           1       And I think people have tried to argue against the				false

		1699						LN		65		2		false		           2       pit bull type using the -- the registered argument.				false

		1700						LN		65		3		false		           3       But it was never supposed to be about -- it's about				false

		1701						LN		65		4		false		           4       the type.				false

		1702						LN		65		5		false		           5           As I said, when -- when you have as big a				false

		1703						LN		65		6		false		           6       sample size of bites, fatal bites and serious				false

		1704						LN		65		7		false		           7       bites, where there is a morphological type,				false

		1705						LN		65		8		false		           8       regardless of whether it's a true Staffordshire or				false

		1706						LN		65		9		false		           9       a true anything, that's what we're talking about.				false

		1707						LN		65		10		false		          10  Q.   Okay.  So --				false

		1708						LN		65		11		false		          11  A.   Remember, half the dog population is probably -- is				false

		1709						LN		65		12		false		          12       not registered.				false

		1710						LN		65		13		false		          13  Q.   Right.				false

		1711						LN		65		14		false		          14  A.   Okay.  And it's not as if that's the only half				false

		1712						LN		65		15		false		          15       that -- that does all the dog bites.  But you				false

		1713						LN		65		16		false		          16       understand that it's a very subjective concept,				false

		1714						LN		65		17		false		          17       registration.  For -- now, with catalogs and so on,				false

		1715						LN		65		18		false		          18       it maybe slightly different because it's tighter,				false

		1716						LN		65		19		false		          19       and there's a history for other things.  But for				false

		1717						LN		65		20		false		          20       dogs, for the most part, most dogs are not				false

		1718						LN		65		21		false		          21       purebred.				false

		1719						LN		65		22		false		          22  Q.   Right.  And do you have an understanding of the				false

		1720						LN		65		23		false		          23       percentage of the dog population -- well, let --				false

		1721						LN		65		24		false		          24       let me ask it this way:  When we talk about the not				false

		1722						LN		65		25		false		          25       registered dogs, are we making an assumption there				false

		1723						PG		66		0		false		page 66				false

		1724						LN		66		1		false		           1       that those dogs are a mixed breed?				false

		1725						LN		66		2		false		           2  A.   No.  There are probably people who have pure dogs				false

		1726						LN		66		3		false		           3       who just don't register.				false

		1727						LN		66		4		false		           4  Q.   Okay.				false

		1728						LN		66		5		false		           5  A.   In fact, I think -- I think the AKC said only				false

		1729						LN		66		6		false		           6       about, I think, 45 percent of dogs that have a				false

		1730						LN		66		7		false		           7       breed actually register it, or something like that.				false

		1731						LN		66		8		false		           8       We --				false

		1732						LN		66		9		false		           9  Q.   Have you --				false

		1733						LN		66		10		false		          10  A.   -- I haven't seen the number recently.				false

		1734						LN		66		11		false		          11  Q.   Are you familiar with any studies that estimate the				false

		1735						LN		66		12		false		          12       mixed-breed dog population in the United States?				false

		1736						LN		66		13		false		          13  A.   I somehow remember more than half.  But I don't				false

		1737						LN		66		14		false		          14       remember the -- where the reference came from.				false

		1738						LN		66		15		false		          15  Q.   Yeah.  I was thinking 46 percent?				false

		1739						LN		66		16		false		          16  A.   All right.  All right.				false

		1740						LN		66		17		false		          17  Q.   Does that sound about right --				false

		1741						LN		66		18		false		          18  A.   That sounds about right.				false

		1742						LN		66		19		false		          19  Q.   -- to you?  And so as soon as -- when you have a				false

		1743						LN		66		20		false		          20       mixed-breed dog, it's really no breed, right?				false

		1744						LN		66		21		false		          21  A.   My two mixed-breed dogs will say -- will say they				false

		1745						LN		66		22		false		          22       are a breed of one.  It's a -- it's a -- they're				false

		1746						LN		66		23		false		          23       purebred --				false

		1747						LN		66		24		false		          24  Q.   And they're talking --				false

		1748						LN		66		25		false		          25  A.   -- but a very small sample size.				false

		1749						PG		67		0		false		page 67				false

		1750						LN		67		1		false		           1  Q.   They're talking dogs; that's amazing.				false

		1751						LN		67		2		false		           2  A.   There's something to be said for hybrid vigor.				false

		1752						LN		67		3		false		           3       And --				false

		1753						LN		67		4		false		           4  Q.   Well, exactly.  And two plus two equals five,				false

		1754						LN		67		5		false		           5       right?				false

		1755						LN		67		6		false		           6  A.   No, I mean for having variation in one's life.				false

		1756						LN		67		7		false		           7       That's true for us too.  I don't think any of us				false

		1757						LN		67		8		false		           8       here are purebred.  Okay.  Maybe you.				false

		1758						LN		67		9		false		           9           MR. VONDRAK:  I'm just trying to -- I'm not				false

		1759						LN		67		10		false		          10       gonna' say anything.				false

		1760						LN		67		11		false		          11           MR. SUMMERLIN:  Yeah, that's --				false

		1761						LN		67		12		false		          12           THE WITNESS:  I have to show you.  I'll show				false

		1762						LN		67		13		false		          13       you my dog.  According to the panel, 65 percent				false

		1763						LN		67		14		false		          14       Doxie, and you'd never guess it.				false

		1764						LN		67		15		false		          15  QUESTIONS BY MR. SUMMERLIN:				false

		1765						LN		67		16		false		          16  Q.   Which, again, based on Scott & Fuller, you'd say,				false

		1766						LN		67		17		false		          17       Well, that kind of makes sense.				false

		1767						LN		67		18		false		          18  A.   Right.				false

		1768						LN		67		19		false		          19  Q.   As soon as you add hybrid vigor in.				false

		1769						LN		67		20		false		          20  A.   Right.				false

		1770						LN		67		21		false		          21  Q.   We've been going for about an hour.  So why don't				false

		1771						LN		67		22		false		          22       we take a short break.  And what I'd like you to do				false

		1772						LN		67		23		false		          23       during the break --				false

		1773						LN		67		24		false		          24  A.   Oh, so it's not a break; I'm still working.				false

		1774						LN		67		25		false		          25  Q.   Yeah, yeah.  Well, I don't think it'll take very				false

		1775						PG		68		0		false		page 68				false

		1776						LN		68		1		false		           1       long.  In Patronek's paper I'd just like you to				false

		1777						LN		68		2		false		           2       read the part about the reliable and accuracy of				false

		1778						LN		68		3		false		           3       breed identifications.  'Cause I want to ask you				false

		1779						LN		68		4		false		           4       some questions about that.				false

		1780						LN		68		5		false		           5  A.   Well, it's not my expertise.  So I'd rather -- I'm				false

		1781						LN		68		6		false		           6       not gonna' -- also, as I say, I don't really				false

		1782						LN		68		7		false		           7       believe that that's the issue.  But I'll read it.				false

		1783						LN		68		8		false		           8  Q.   Okay.				false

		1784						LN		68		9		false		           9  A.   But that's --				false

		1785						LN		68		10		false		          10  Q.   That's what I'd like you to do.				false

		1786						LN		68		11		false		          11  A.   All right.				false

		1787						LN		68		12		false		          12           MR. SUMMERLIN:  Ten minutes?				false

		1788						LN		68		13		false		          13           MR. VONDRAK:  Sounds good.				false

		1789						LN		68		14		false		          14           MR. SUMMERLIN:  All right.				false

		1790						LN		68		15		false		          15           (After a recess 10:59 a.m. to 11:12 a.m.,				false

		1791						LN		68		16		false		          16            the following proceedings were had:)				false

		1792						LN		68		17		false		          17  QUESTIONS BY MR. SUMMERLIN:				false

		1793						LN		68		18		false		          18  Q.   Did you have a chance to review that --				false

		1794						LN		68		19		false		          19  A.   Not -- not in great detail.  I'm not -- I'm a				false

		1795						LN		68		20		false		          20       little unclear as to how he separates the different				false

		1796						LN		68		21		false		          21       pit bull types.  But --				false

		1797						LN		68		22		false		          22  Q.   Well, let's talk about that.  So if I understood				false

		1798						LN		68		23		false		          23       your testimony earlier today, is it your opinion				false

		1799						LN		68		24		false		          24       that a ban on pit bulls should be a ban on dogs				false

		1800						LN		68		25		false		          25       that look like pit bulls because it's the				false

		1801						PG		69		0		false		page 69				false

		1802						LN		69		1		false		           1       morphological type that you're concerned with?				false

		1803						LN		69		2		false		           2  A.   Which is the way the laws are now, yeah.				false

		1804						LN		69		3		false		           3  Q.   Okay.				false

		1805						LN		69		4		false		           4  A.   'Cause it --				false

		1806						LN		69		5		false		           5  Q.   So explain to me -- and I'm -- I'm just trying to				false

		1807						LN		69		6		false		           6       figure this out.  A ban on dogs that look like pit				false

		1808						LN		69		7		false		           7       bulls would obviously include registered purebred				false

		1809						LN		69		8		false		           8       pit bull animals --				false

		1810						LN		69		9		false		           9  A.   Uh-huh.				false

		1811						LN		69		10		false		          10  Q.   -- 'cause they're gonna' look like pit bulls.  With				false

		1812						LN		69		11		false		          11       respect to mixed-breed dogs, you could have a dog				false

		1813						LN		69		12		false		          12       that looks like a pit bull morphologically that				false

		1814						LN		69		13		false		          13       genetically is a very small percentage pit bull,				false

		1815						LN		69		14		false		          14       correct?				false

		1816						LN		69		15		false		          15  A.   Whatever the genes that are making it look like a				false

		1817						LN		69		16		false		          16       pit bull are -- are active.				false

		1818						LN		69		17		false		          17  Q.   Yeah.  And so do you believe it's the genes that				false

		1819						LN		69		18		false		          18       are making that dog look like a pit bull that are				false

		1820						LN		69		19		false		          19       also responsible for the behavior of the dog?				false

		1821						LN		69		20		false		          20  A.   The dog -- the pit bull type -- type, which is what				false

		1822						LN		69		21		false		          21       the laws -- law says --				false

		1823						LN		69		22		false		          22  Q.   Yeah.				false

		1824						LN		69		23		false		          23  A.   -- as a -- seem to include, as a general rule,				false

		1825						LN		69		24		false		          24       behaviors associated with it.				false

		1826						LN		69		25		false		          25  Q.   So any dog that -- that looks like a pit bull is				false

		1827						PG		70		0		false		page 70				false

		1828						LN		70		1		false		           1       going to -- they're all gonna' behave the same way.				false

		1829						LN		70		2		false		           2  A.   The potential.				false

		1830						LN		70		3		false		           3  Q.   The potential.				false

		1831						LN		70		4		false		           4  A.   And, you know, this is one of the -- the problems				false

		1832						LN		70		5		false		           5       of public health is you have to, because of the				false

		1833						LN		70		6		false		           6       economics, legislate to solve problems, especially				false

		1834						LN		70		7		false		           7       the most bad-outcome problems, which is the best				false

		1835						LN		70		8		false		           8       way you -- it's the only way we can do it.				false

		1836						LN		70		9		false		           9           I mean, we only legislate when self control,				false

		1837						LN		70		10		false		          10       self improvement doesn't seem to function.  There				false

		1838						LN		70		11		false		          11       have been other breeds, by the way, that had bite				false

		1839						LN		70		12		false		          12       problems.  And the breed movement itself changed it				false

		1840						LN		70		13		false		          13       and solved the problem.  The Doberman, the German				false

		1841						LN		70		14		false		          14       Shepherd, the King Charles -- the Spaniel.  The				false

		1842						LN		70		15		false		          15       breeds themselves said, okay, we're gonna' breed				false

		1843						LN		70		16		false		          16       against aggressiveness.  And it really -- it's --				false

		1844						LN		70		17		false		          17       that's why many of the laws now don't even				false

		1845						LN		70		18		false		          18       mentioned the German Shepherd.				false

		1846						LN		70		19		false		          19  Q.   And do you believe --				false

		1847						LN		70		20		false		          20  A.   They used to.				false

		1848						LN		70		21		false		          21  Q.   Right, right.  And so -- let me take a step back.				false

		1849						LN		70		22		false		          22           When we look at dog-bite statistics, like, for				false

		1850						LN		70		23		false		          23       example, German Shepherds, in order to determine				false

		1851						LN		70		24		false		          24       whether there is a bite problem within that breed,				false

		1852						LN		70		25		false		          25       do you need to know how many or have an estimate at				false

		1853						PG		71		0		false		page 71				false

		1854						LN		71		1		false		           1       least of how many members of that breed are in the				false

		1855						LN		71		2		false		           2       population?				false

		1856						LN		71		3		false		           3  A.   That's -- that's much better data than just the				false

		1857						LN		71		4		false		           4       percentage of biters taking it from one --				false

		1858						LN		71		5		false		           5  Q.   Sure.				false

		1859						LN		71		6		false		           6  A.   You know --				false

		1860						LN		71		7		false		           7  Q.   Because popularity makes it -- if there are more				false

		1861						LN		71		8		false		           8       dogs in the population --				false

		1862						LN		71		9		false		           9  A.   Right.				false

		1863						LN		71		10		false		          10  Q.   -- there should be more bites from that --				false

		1864						LN		71		11		false		          11  A.   Right.				false

		1865						LN		71		12		false		          12  Q.   -- type of dog.				false

		1866						LN		71		13		false		          13  A.   And that's why I used the AKC -- and that's been				false

		1867						LN		71		14		false		          14       always one of the problems.  We don't have good				false

		1868						LN		71		15		false		          15       denominator data.				false

		1869						LN		71		16		false		          16  Q.   Right.				false

		1870						LN		71		17		false		          17  A.   You know, the numbers underneath for which the				false

		1871						LN		71		18		false		          18       smaller population is taken.  And we've been, you				false

		1872						LN		71		19		false		          19       know, struggling, using AKC as a surrogate.				false

		1873						LN		71		20		false		          20       Assuming -- because AKC says while only a small				false

		1874						LN		71		21		false		          21       percentage -- only a percentage of -- of people				false

		1875						LN		71		22		false		          22       will breed or register their dogs, they didn't have				false

		1876						LN		71		23		false		          23       any evidence that some breeds are more likely or				false

		1877						LN		71		24		false		          24       less likely to be registered.				false

		1878						LN		71		25		false		          25           So as a -- as a surrogate, in other words,				false

		1879						PG		72		0		false		page 72				false

		1880						LN		72		1		false		           1       just in proportions, not numbers, it's probably as				false

		1881						LN		72		2		false		           2       good as any.  We don't really have, you know, good				false

		1882						LN		72		3		false		           3       data that way.  And that's where this percent -- so				false

		1883						LN		72		4		false		           4       when -- when Randy and -- in three different				false

		1884						LN		72		5		false		           5       places, and the CDC article, say that the number of				false

		1885						LN		72		6		false		           6       pit-bull-type dogs are out of propor -- or are				false

		1886						LN		72		7		false		           7       significant only because 67 percent of the bites				false

		1887						LN		72		8		false		           8       coming from nine percent of the population or even				false

		1888						LN		72		9		false		           9       less, is by definition an issue, a significant				false

		1889						LN		72		10		false		          10       issue.				false

		1890						LN		72		11		false		          11  Q.   All right.  So let -- let's go and unpack some of				false

		1891						LN		72		12		false		          12       that.  First of all, if we use AKC breed registries				false

		1892						LN		72		13		false		          13       as a surrogate to determine the general dog				false

		1893						LN		72		14		false		          14       population by breed --				false

		1894						LN		72		15		false		          15  A.   Right.  Percentage of --				false

		1895						LN		72		16		false		          16  Q.   Percentage.				false

		1896						LN		72		17		false		          17  A.   -- not the whole number.				false

		1897						LN		72		18		false		          18  Q.   Yeah, yeah.				false

		1898						LN		72		19		false		          19  A.   There's no end.				false

		1899						LN		72		20		false		          20  Q.   That doesn't account for mixed-breed dogs.				false

		1900						LN		72		21		false		          21  A.   No.				false

		1901						LN		72		22		false		          22  Q.   So we're -- we're taking half the dog population				false

		1902						LN		72		23		false		          23       out of that formula.				false

		1903						LN		72		24		false		          24  A.   Well, in the analysis we did, we -- we assumed that				false

		1904						LN		72		25		false		          25       everything else was mixed breed.  And we also, in				false

		1905						PG		73		0		false		page 73				false

		1906						LN		73		1		false		           1       most of the things, you -- you lump the				false

		1907						LN		73		2		false		           2       pit-bull-type dogs, the Staffordshire Terrier				false

		1908						LN		73		3		false		           3       and -- and, you know, all in one, which is what we				false

		1909						LN		73		4		false		           4       do there.  And which is what I believe he did too.				false

		1910						LN		73		5		false		           5       Ran -- Gary.				false

		1911						LN		73		6		false		           6           But you're right.  And it's -- it's far from a				false

		1912						LN		73		7		false		           7       perfect way of doing things.				false

		1913						LN		73		8		false		           8  Q.   Okay.  How -- how do you define pit bull type?				false

		1914						LN		73		9		false		           9  A.   Those three breeds plus things that look like it.				false

		1915						LN		73		10		false		          10  Q.   Okay.				false

		1916						LN		73		11		false		          11  A.   It's that sloppy.				false

		1917						LN		73		12		false		          12  Q.   Okay.				false

		1918						LN		73		13		false		          13  A.   But apparently use -- useful in terms of getting				false

		1919						LN		73		14		false		          14       the data that -- that has led to the CDC reports				false

		1920						LN		73		15		false		          15       and the many, many other surgical reports.  It's				false

		1921						LN		73		16		false		          16       not a perfect thing.				false

		1922						LN		73		17		false		          17  Q.   Okay.				false

		1923						LN		73		18		false		          18  A.   It's what we used to do when we thought that mo --				false

		1924						LN		73		19		false		          19       German Shepherds were the big problem was				false

		1925						LN		73		20		false		          20       German-Shepherd-like dogs.				false

		1926						LN		73		21		false		          21  Q.   Yes, yes.  Let me -- let me ask you about that.				false

		1927						LN		73		22		false		          22       Because -- am I correct that the CDC does not				false

		1928						LN		73		23		false		          23       recommend using its data to support a breed ban?				false

		1929						LN		73		24		false		          24       They -- they said that that --				false

		1930						LN		73		25		false		          25  A.   I do not -- I've not heard that.  I've heard it				false

		1931						PG		74		0		false		page 74				false

		1932						LN		74		1		false		           1       from Gary.  And I think Randy has said so.  I've				false

		1933						LN		74		2		false		           2       never heard it.				false

		1934						LN		74		3		false		           3  Q.   Okay.  Do you think that --				false

		1935						LN		74		4		false		           4  A.   I'd want to call Gail Golab, who's one of the				false

		1936						LN		74		5		false		           5       authors at AVMA.  'Cause she has never said that to				false

		1937						LN		74		6		false		           6       me.				false

		1938						LN		74		7		false		           7  Q.   Okay.  Do you think the CDC is a pit bull advocacy				false

		1939						LN		74		8		false		           8       group?				false

		1940						LN		74		9		false		           9  A.   You mean, in support of pit bulls?				false

		1941						LN		74		10		false		          10  Q.   Uh-huh.				false

		1942						LN		74		11		false		          11  A.   No.  I think they are vulnerable to political				false

		1943						LN		74		12		false		          12       pressure.				false

		1944						LN		74		13		false		          13  Q.   Okay.  Well, and the reason --				false

		1945						LN		74		14		false		          14  A.   Can I give you an example on that?				false

		1946						LN		74		15		false		          15  Q.   Yeah, yeah.  Go ahead.				false

		1947						LN		74		16		false		          16  A.   CDC, up until very, very recently -- and I'm not				false

		1948						LN		74		17		false		          17       even sure if it's happened yet -- stopped				false

		1949						LN		74		18		false		          18       collecting or -- on dog -- on gun violence, gun				false

		1950						LN		74		19		false		          19       deaths.  And NIH was not allowed to support gun				false

		1951						LN		74		20		false		          20       epidemiology and so on.  I don't think NIH and CDC				false

		1952						LN		74		21		false		          21       are advocates for guns.  But I think they were				false

		1953						LN		74		22		false		          22       victims of political pressure.				false

		1954						LN		74		23		false		          23  Q.   Okay.  And actually the reason I was asking that				false

		1955						LN		74		24		false		          24       question is that when you were talking about the				false

		1956						LN		74		25		false		          25       authors of Patronek's study, you said that Sacks				false

		1957						PG		75		0		false		page 75				false

		1958						LN		75		1		false		           1       was an advocate.				false

		1959						LN		75		2		false		           2  A.   Uh-huh.				false

		1960						LN		75		3		false		           3  Q.   He's a medical doctor at CDC.				false

		1961						LN		75		4		false		           4  A.   Is he?  I -- I don't think he's there anymore.  I				false

		1962						LN		75		5		false		           5       think he's actually in -- in a private thing now.				false

		1963						LN		75		6		false		           6       But --				false

		1964						LN		75		7		false		           7  Q.   Huh.				false

		1965						LN		75		8		false		           8  A.   And his writing seemed to look advocacy type.				false

		1966						LN		75		9		false		           9  Q.   Okay.				false

		1967						LN		75		10		false		          10  A.   But --				false

		1968						LN		75		11		false		          11  Q.   So you've described for me your definition of a pit				false

		1969						LN		75		12		false		          12       bull type.  Do you believe that everybody has that				false

		1970						LN		75		13		false		          13       definition?				false

		1971						LN		75		14		false		          14  A.   The 800 or so laws almost use -- and all the				false

		1972						LN		75		15		false		          15       military bases that have that law use the same				false

		1973						LN		75		16		false		          16       terminology.				false

		1974						LN		75		17		false		          17  Q.   Yeah.  But I guess what I'm thinking of though --				false

		1975						LN		75		18		false		          18       what I'm trying to get at is the accuracy of the				false

		1976						LN		75		19		false		          19       media reports of breed identification.				false

		1977						LN		75		20		false		          20  A.   I don't know if -- he sort of says that they're not				false

		1978						LN		75		21		false		          21       accurate.  I don't know of any good long-term				false

		1979						LN		75		22		false		          22       studies or --				false

		1980						LN		75		23		false		          23  Q.   You don't think Gary Patronek's study was --				false

		1981						LN		75		24		false		          24  A.   Oh, he just said that they're not.  I don't think				false

		1982						LN		75		25		false		          25       he gives any data as to why they're not.				false

		1983						PG		76		0		false		page 76				false

		1984						LN		76		1		false		           1  Q.   So, for example, when they looked at photographs or				false

		1985						LN		76		2		false		           2       -- or examined an animal, the authors of the -- of				false

		1986						LN		76		3		false		           3       Gary's study, Exhibit 3, and said, This dog was				false

		1987						LN		76		4		false		           4       reported as a pit bull, but we don't find that the				false

		1988						LN		76		5		false		           5       dog phenotypically looks like a pit bull.				false

		1989						LN		76		6		false		           6  A.   Oh, I don't know.  Actually, I thought the decision				false

		1990						LN		76		7		false		           7       was made at the time, not from pictures but from				false

		1991						LN		76		8		false		           8       when the dog is captured.				false

		1992						LN		76		9		false		           9  Q.   Well, I think there was a combination of both.				false

		1993						LN		76		10		false		          10  A.   Yeah.				false

		1994						LN		76		11		false		          11  Q.   So my understanding of the protocol for the				false

		1995						LN		76		12		false		          12       Patronek study was if the dog was still around they				false

		1996						LN		76		13		false		          13       would obtain DNA.  Which you've said you don't				false

		1997						LN		76		14		false		          14       believe that the --				false

		1998						LN		76		15		false		          15  A.   And only the --				false

		1999						LN		76		16		false		          16  Q.   DNA --				false

		2000						LN		76		17		false		          17  A.   -- small percentage is --				false

		2001						LN		76		18		false		          18  Q.   Right.				false

		2002						LN		76		19		false		          19  A.   -- had that anyway.				false

		2003						LN		76		20		false		          20  Q.   And then they would -- they would look at whether				false

		2004						LN		76		21		false		          21       there were multiple media reports that identified				false

		2005						LN		76		22		false		          22       the same breed.				false

		2006						LN		76		23		false		          23  A.   Right.				false

		2007						LN		76		24		false		          24  Q.   And they would -- if photographs or other visual				false

		2008						LN		76		25		false		          25       evidence was available, then they had Dr. Marder, I				false

		2009						PG		77		0		false		page 77				false

		2010						LN		77		1		false		           1       believe --				false

		2011						LN		77		2		false		           2  A.   Yeah, I'm -- she was a --				false

		2012						LN		77		3		false		           3  Q.   -- look at -- look at those to see if:  Does this				false

		2013						LN		77		4		false		           4       dog look like it conforms to that breed?				false

		2014						LN		77		5		false		           5  A.   Right.				false

		2015						LN		77		6		false		           6  Q.   And so they're finding errors in the reported breed				false

		2016						LN		77		7		false		           7       versus what an animal expert would say, This looks				false

		2017						LN		77		8		false		           8       like the breed of the dog.				false

		2018						LN		77		9		false		           9  A.   Uh-huh.				false

		2019						LN		77		10		false		          10  Q.   That affects the validity of --				false

		2020						LN		77		11		false		          11  A.   In this study.				false

		2021						LN		77		12		false		          12  Q.   Yeah.  Let me -- let me finish the question though.				false

		2022						LN		77		13		false		          13       That -- that affects the validity of whether you				false

		2023						LN		77		14		false		          14       can rely on that data to attribute behavior to a				false

		2024						LN		77		15		false		          15       certain breed, correct?				false

		2025						LN		77		16		false		          16  A.   In this study.  I mean --				false

		2026						LN		77		17		false		          17  Q.   Yeah.				false

		2027						LN		77		18		false		          18  A.   -- this is just his observation of how it's				false

		2028						LN		77		19		false		          19       handled.				false

		2029						LN		77		20		false		          20  Q.   But --				false

		2030						LN		77		21		false		          21  A.   You know --				false

		2031						LN		77		22		false		          22  Q.   -- but this study is based off of -- was it CDC's				false

		2032						LN		77		23		false		          23       data?				false

		2033						LN		77		24		false		          24  A.   The dog-bite data is.				false

		2034						LN		77		25		false		          25  Q.   Yeah.				false

		2035						PG		78		0		false		page 78				false

		2036						LN		78		1		false		           1  A.   I think it's his idea of the -- the -- how he --				false

		2037						LN		78		2		false		           2  Q.   Well --				false

		2038						LN		78		3		false		           3  A.   -- identified breed was his.				false

		2039						LN		78		4		false		           4  Q.   So -- but that -- you know, whether we're talking				false

		2040						LN		78		5		false		           5       about this study or any other study, it's fair to				false

		2041						LN		78		6		false		           6       say that if we misidentify the breed, then we				false

		2042						LN		78		7		false		           7       shouldn't rely on that data to attribute behavior				false

		2043						LN		78		8		false		           8       to that breed.  Does that not make sense to you?				false

		2044						LN		78		9		false		           9  A.   It doesn't make sense.				false

		2045						LN		78		10		false		          10  Q.   Okay.  So far out example, right?				false

		2046						LN		78		11		false		          11  A.   Okay.				false

		2047						LN		78		12		false		          12  Q.   Got a bunch of dogs that look like poodles and they				false

		2048						LN		78		13		false		          13       bite people.  And those bites get reported in the				false

		2049						LN		78		14		false		          14       media as bites by pit bulls.  It would be wrong to				false

		2050						LN		78		15		false		          15       rely on that data to say pit bulls are more likely				false

		2051						LN		78		16		false		          16       to bite.				false

		2052						LN		78		17		false		          17  A.   If they were only relying on poodles, yes.				false

		2053						LN		78		18		false		          18  Q.   Okay.  So misidentification of the breed, in any of				false

		2054						LN		78		19		false		          19       these studies, affects the validity of the data or				false

		2055						LN		78		20		false		          20       affects the validity of the opinions reached from				false

		2056						LN		78		21		false		          21       the data.				false

		2057						LN		78		22		false		          22  A.   Data -- okay.				false

		2058						LN		78		23		false		          23  Q.   You agree with that.				false

		2059						LN		78		24		false		          24  A.   If they were wrong every single time, sure.				false

		2060						LN		78		25		false		          25  Q.   Okay.  If they were wrong half the time, it still				false

		2061						PG		79		0		false		page 79				false

		2062						LN		79		1		false		           1       affects the validity of those opinions.				false

		2063						LN		79		2		false		           2  A.   Oh, if they were wrong even a percentage of the				false

		2064						LN		79		3		false		           3       time.  It's just how much they're wrong is what				false

		2065						LN		79		4		false		           4       we -- should be report --				false

		2066						LN		79		5		false		           5  Q.   Right.				false

		2067						LN		79		6		false		           6  A.   -- or understood.  It's -- you know, reliability,				false

		2068						LN		79		7		false		           7       that's validity is about, yeah.  So --				false

		2069						LN		79		8		false		           8  Q.   Yeah.  So I -- I'm surprised that you weren't more				false

		2070						LN		79		9		false		           9       familiar with Patronek's study given its				false

		2071						LN		79		10		false		          10       relationship to your opinions about whether we can				false

		2072						LN		79		11		false		          11       attribute behavior to breeds or breed types.				false

		2073						LN		79		12		false		          12  A.   No.  I -- I am familiar with it.  I -- I didn't				false

		2074						LN		79		13		false		          13       take it as seriously -- I probably should have.				false

		2075						LN		79		14		false		          14       But only because he torturously tries to minimize				false

		2076						LN		79		15		false		          15       the breed effect, so much so that I just felt it				false

		2077						LN		79		16		false		          16       was not objective.				false

		2078						LN		79		17		false		          17           I mean, he'll -- he'll talk about DNA and then				false

		2079						LN		79		18		false		          18       sort of say, well, only about ten percent or so we				false

		2080						LN		79		19		false		          19       even have that data and things like that.  But				false

		2081						LN		79		20		false		          20       that's all.  And also because I just -- that's all.				false

		2082						LN		79		21		false		          21       It's just that.				false

		2083						LN		79		22		false		          22  Q.   Okay.				false

		2084						LN		79		23		false		          23  A.   He --				false

		2085						LN		79		24		false		          24  Q.   Let's go back to whether you're looking at				false

		2086						LN		79		25		false		          25       epidemiological studies related to dog bites or				false

		2087						PG		80		0		false		page 80				false

		2088						LN		80		1		false		           1       dog-bite fatalities.  What was the greatest				false

		2089						LN		80		2		false		           2       predictor of whether a dog would be involved in a				false

		2090						LN		80		3		false		           3       bite or a fatality?				false

		2091						LN		80		4		false		           4  A.   The age of the victim probably.				false

		2092						LN		80		5		false		           5  Q.   You think that was a bigger factor than whether the				false

		2093						LN		80		6		false		           6       dog was a resident dog or a pet?				false

		2094						LN		80		7		false		           7  A.   Well, if you look at the dog-bite data, about half				false

		2095						LN		80		8		false		           8       of all fatalities are within the family.				false

		2096						LN		80		9		false		           9  Q.   Uh-huh.				false

		2097						LN		80		10		false		          10  A.   All of them were owned dogs.  It's not as if a				false

		2098						LN		80		11		false		          11       known fighting dog or stray dog did any of the				false

		2099						LN		80		12		false		          12       killing.  That we do -- we do know.  About half				false

		2100						LN		80		13		false		          13       were in the family.  A much -- and all took place				false

		2101						LN		80		14		false		          14       within, you know, the -- very close to the				false

		2102						LN		80		15		false		          15       immediate area.				false

		2103						LN		80		16		false		          16           There's little other effects.  I mean, there's				false

		2104						LN		80		17		false		          17       a -- it looks like there's some pattern to the				false

		2105						LN		80		18		false		          18       gender of the dog and, I mean, spay, neuter, all				false

		2106						LN		80		19		false		          19       that.  All these things have been involved with				false

		2107						LN		80		20		false		          20       dog-bite studies for -- forever.				false

		2108						LN		80		21		false		          21  Q.   Are you familiar with the term "resident dog"?				false

		2109						LN		80		22		false		          22  A.   Meaning living in the family or --				false

		2110						LN		80		23		false		          23  Q.   No, no.  I -- actually it's -- in more recent				false

		2111						LN		80		24		false		          24       literature resident dogs are referred-to dogs that				false

		2112						LN		80		25		false		          25       are a resident in a household but not socialized				false

		2113						PG		81		0		false		page 81				false

		2114						LN		81		1		false		           1       within the household.  So they're not treated as a				false

		2115						LN		81		2		false		           2       pet.  They're typically chained or left confined.				false

		2116						LN		81		3		false		           3  A.   Oh, yeah.				false

		2117						LN		81		4		false		           4  Q.   Would you agree that the data supports that				false

		2118						LN		81		5		false		           5       resident-type dogs or a dog's status as a resident				false

		2119						LN		81		6		false		           6       dog versus a family pet is a greater predictor of				false

		2120						LN		81		7		false		           7       whether that dog will bite?				false

		2121						LN		81		8		false		           8  A.   I think it's -- whether it's greater, I just don't				false

		2122						LN		81		9		false		           9       know.  It would not surprise me that it is an				false

		2123						LN		81		10		false		          10       important predictor.				false

		2124						LN		81		11		false		          11  Q.   I think it's -- at least in one fatality study, I				false

		2125						LN		81		12		false		          12       think it was 86 percent of the dogs were resident				false

		2126						LN		81		13		false		          13       dogs.				false

		2127						LN		81		14		false		          14  A.   Okay.				false

		2128						LN		81		15		false		          15  Q.   Would that surprise you?				false

		2129						LN		81		16		false		          16  A.   I don't know.  I really don't know.  I was just				false

		2130						LN		81		17		false		          17       trying to think of our own studies.  I mean,				false

		2131						LN		81		18		false		          18       clearly unsocialized dogs are a -- are a threat.				false

		2132						LN		81		19		false		          19       There's no -- are a problem.  So that probably				false

		2133						LN		81		20		false		          20       doesn't surprise me too much.				false

		2134						LN		81		21		false		          21           Which -- which raises the -- the issue of				false

		2135						LN		81		22		false		          22       public -- the policy issue.  Why don't we, you				false

		2136						LN		81		23		false		          23       know, influe -- why don't we train people versus				false

		2137						LN		81		24		false		          24       dogs and -- and all that?  And the only public				false

		2138						LN		81		25		false		          25       health policy is that it would be much better.				false

		2139						PG		82		0		false		page 82				false

		2140						LN		82		1		false		           1       It's like same thing for gun control; let's train				false

		2141						LN		82		2		false		           2       people.  But in terms of getting a -- a				false

		2142						LN		82		3		false		           3       cost-effective change in a hurry, you have to do				false

		2143						LN		82		4		false		           4       the other way around.  So you -- you -- it's too				false

		2144						LN		82		5		false		           5       expensive to train people and have educational				false

		2145						LN		82		6		false		           6       programs.  So that's why we -- we look at the				false

		2146						LN		82		7		false		           7       others.  It's a -- these are policy issues.				false

		2147						LN		82		8		false		           8           And -- well --				false

		2148						LN		82		9		false		           9  Q.   Go ahead.				false

		2149						LN		82		10		false		          10  A.   As data starts evolving -- because, you know, it				false

		2150						LN		82		11		false		          11       takes a while for policy to have any effect				false

		2151						LN		82		12		false		          12       anyway -- there's more and more legitimate studies				false

		2152						LN		82		13		false		          13       showing that legislation has an effect, does save				false

		2153						LN		82		14		false		          14       lives and saves money.  I don't know.				false

		2154						LN		82		15		false		          15  Q.   What -- so you're talking specifically about				false

		2155						LN		82		16		false		          16       studies that say that breed-specific bans reduce				false

		2156						LN		82		17		false		          17       dog bites?				false

		2157						LN		82		18		false		          18  A.   Especially hospitalizations.  You can't just use				false

		2158						LN		82		19		false		          19       dog bite because it's too small a thing.  But				false

		2159						LN		82		20		false		          20       serious hospitalizations.				false

		2160						LN		82		21		false		          21  Q.   What studies are there?				false

		2161						LN		82		22		false		          22  A.   The Manitoba studies of -- of Malathi Raghavan.				false

		2162						LN		82		23		false		          23       And the Catalonia study in Spain.  Some of which I				false

		2163						LN		82		24		false		          24       can give you.  And reports out of Toronto, which I				false

		2164						LN		82		25		false		          25       don't have actually with me.  But -- and a lot of				false

		2165						PG		83		0		false		page 83				false

		2166						LN		83		1		false		           1       it lit -- a lot of the newspaper articles that --				false

		2167						LN		83		2		false		           2       in, like, Winnipeg and Toronto, there's been a -- a				false

		2168						LN		83		3		false		           3       noticeable drop in dog bites since the legislation				false

		2169						LN		83		4		false		           4       has been in effect.  That's true for Denver too.				false

		2170						LN		83		5		false		           5           And it -- it's -- it takes a while.  You				false

		2171						LN		83		6		false		           6       don't -- you don't expect change right away.				false

		2172						LN		83		7		false		           7  Q.   I want to ask you a couple questions about the --				false

		2173						LN		83		8		false		           8       so are you referring to -- for the Manitoba study,				false

		2174						LN		83		9		false		           9       are you referring to -- is it Raghavan?				false

		2175						LN		83		10		false		          10  A.   Yeah, Raghavan.				false

		2176						LN		83		11		false		          11  Q.   Raghavan?				false

		2177						LN		83		12		false		          12  A.   Yeah.				false

		2178						LN		83		13		false		          13  Q.   Okay.  So you're referring to his (sic) 2013 study?				false

		2179						LN		83		14		false		          14  A.   Uh-huh.  And her subsequent study and letters to				false

		2180						LN		83		15		false		          15       the editor because so many people didn't quite				false

		2181						LN		83		16		false		          16       understand it the first time.				false

		2182						LN		83		17		false		          17  Q.   And then is the Catalonia study that you're				false

		2183						LN		83		18		false		          18       referring to, is that Rosado, Spanish Dangerous				false

		2184						LN		83		19		false		          19       Animals Act?				false

		2185						LN		83		20		false		          20  A.   I think so.  No, I was -- I was actually thinking				false

		2186						LN		83		21		false		          21       of Joan Villabi.  That one.				false

		2187						LN		83		22		false		          22  Q.   Can I see -- I'll give it back to you.  Just take a				false

		2188						LN		83		23		false		          23       quick look at it.				false

		2189						LN		83		24		false		          24  A.   I put some yellow markings on it, make it --				false

		2190						LN		83		25		false		          25  Q.   I appreciate it.  It makes it easier for me to hit				false

		2191						PG		84		0		false		page 84				false

		2192						LN		84		1		false		           1       the high points.  So I want to talk just a				false

		2193						LN		84		2		false		           2       little -- I'm not gonna' mark this since it's				false

		2194						LN		84		3		false		           3       yours.  But --				false

		2195						LN		84		4		false		           4  A.   Okay.				false

		2196						LN		84		5		false		           5  Q.   -- we're looking at a study that is titled Decline				false

		2197						LN		84		6		false		           6       in Hospitalizations Due to Dog Bite Injuries in				false

		2198						LN		84		7		false		           7       Catalonia that was published in Injury Prevention				false

		2199						LN		84		8		false		           8       in 2010.  And the auth -- the lead author is Joan				false

		2200						LN		84		9		false		           9       Villabi.				false

		2201						LN		84		10		false		          10  A.   I think so.  I -- I don't know her.				false

		2202						LN		84		11		false		          11  Q.   Okay.  So --				false

		2203						LN		84		12		false		          12  A.   And I do have the -- oh, you have the Manitoba				false

		2204						LN		84		13		false		          13       stuff.				false

		2205						LN		84		14		false		          14  Q.   Yeah.  We'll talk about that one next.				false

		2206						LN		84		15		false		          15  A.   Okay.				false

		2207						LN		84		16		false		          16  Q.   So this study -- I mean, they -- they banned a				false

		2208						LN		84		17		false		          17       number of breeds other than, you know, pit bull or				false

		2209						LN		84		18		false		          18       pit bull types including Rottweilers; Naples;				false

		2210						LN		84		19		false		          19       Mastiffs; Canary fighting dogs; Brazilian Fila;				false

		2211						LN		84		20		false		          20       Dobermans; Tosa Inu, T-o-s-a, I-n-u.				false

		2212						LN		84		21		false		          21  A.   Which is a killer dog.  They're not common enough				false

		2213						LN		84		22		false		          22       in this country to be an issue.				false

		2214						LN		84		23		false		          23  Q.   And Akitas.  And then it says that they also banned				false

		2215						LN		84		24		false		          24       certain physical traits, dogs that had certain				false

		2216						LN		84		25		false		          25       physical traits, whether or not they looked like				false

		2217						PG		85		0		false		page 85				false

		2218						LN		85		1		false		           1       these breeds or not --				false

		2219						LN		85		2		false		           2  A.   Right.				false

		2220						LN		85		3		false		           3  Q.   -- but related to size and head and jaw.				false

		2221						LN		85		4		false		           4  A.   Right.				false

		2222						LN		85		5		false		           5  Q.   Okay.  So do you believe that you can, I guess --				false

		2223						LN		85		6		false		           6       my question is, I guess, really related to the fact				false

		2224						LN		85		7		false		           7       that not only are we banning these certain breeds,				false

		2225						LN		85		8		false		           8       but we're going to ban certain morphological				false

		2226						LN		85		9		false		           9       characteristics.  You can't be this big or you				false

		2227						LN		85		10		false		          10       can't weigh more than this.				false

		2228						LN		85		11		false		          11  A.   The more you cover, probably the better effect.				false

		2229						LN		85		12		false		          12  Q.   Yes.				false

		2230						LN		85		13		false		          13  A.   But we're not in that -- we don't address things				false

		2231						LN		85		14		false		          14       this way --				false

		2232						LN		85		15		false		          15  Q.   Right.  And --				false

		2233						LN		85		16		false		          16  A.   -- in this country.				false

		2234						LN		85		17		false		          17  Q.   -- so that is -- those additional things that form				false

		2235						LN		85		18		false		          18       a basis for the ban would be a confounding variable				false

		2236						LN		85		19		false		          19       to saying we know by banning this breed we reduce				false

		2237						LN		85		20		false		          20       the dog bites.				false

		2238						LN		85		21		false		          21  A.   Right.  The -- the pit-bull-type dogs were the most				false

		2239						LN		85		22		false		          22       represented.  But you're right.				false

		2240						LN		85		23		false		          23  Q.   Well, but here's the thing --				false

		2241						LN		85		24		false		          24  A.   It's not perfect.				false

		2242						LN		85		25		false		          25  Q.   -- I mean, because what we're looking at here is				false

		2243						PG		86		0		false		page 86				false

		2244						LN		86		1		false		           1       hospitalizations from dog bites --				false

		2245						LN		86		2		false		           2  A.   Right.				false

		2246						LN		86		3		false		           3  Q.   -- right?				false

		2247						LN		86		4		false		           4  A.   That's Manitoba as well.				false

		2248						LN		86		5		false		           5  Q.   So when we're limited to hospitalizations, what we				false

		2249						LN		86		6		false		           6       know we're talking about are more serious bites.				false

		2250						LN		86		7		false		           7  A.   Right.				false

		2251						LN		86		8		false		           8  Q.   And so if we eliminate all big dogs, we know we're				false

		2252						LN		86		9		false		           9       gonna' reduce the number of serious bites, right?				false

		2253						LN		86		10		false		          10  A.   Right.				false

		2254						LN		86		11		false		          11  Q.   And so when you've got a study like this one that				false

		2255						LN		86		12		false		          12       says, okay, we eliminated these breeds but we also				false

		2256						LN		86		13		false		          13       eliminated dogs over a certain size, we would				false

		2257						LN		86		14		false		          14       expect that that's gonna' reduce --				false

		2258						LN		86		15		false		          15  A.   Exactly.				false

		2259						LN		86		16		false		          16  Q.   -- serious dog bites.				false

		2260						LN		86		17		false		          17  A.   Yeah.  That's why the Manitoba is much more				false

		2261						LN		86		18		false		          18       specific.				false

		2262						LN		86		19		false		          19  Q.   Okay.  So now I'll give you that one back.				false

		2263						LN		86		20		false		          20  A.   Yeah.				false

		2264						LN		86		21		false		          21  Q.   And can I take a look at your Manitoba study?				false

		2265						LN		86		22		false		          22  A.   Okay.  And this is more than Manitoba study because				false

		2266						LN		86		23		false		          23       more material has come --				false

		2267						LN		86		24		false		          24  Q.   Okay.				false

		2268						LN		86		25		false		          25  A.   -- and is associated with it.				false

		2269						PG		87		0		false		page 87				false

		2270						LN		87		1		false		           1           (A discussion was held off the record.)				false

		2271						LN		87		2		false		           2  QUESTIONS BY MR. SUMMERLIN:				false

		2272						LN		87		3		false		           3  Q.   Are you aware of other studies which show that BSL				false

		2273						LN		87		4		false		           4       has not been effective in reducing the number of				false

		2274						LN		87		5		false		           5       dog bites?				false

		2275						LN		87		6		false		           6  A.   Yeah.  There's been a few of those.  I think				false

		2276						LN		87		7		false		           7       they're -- they're not perfect but yeah.				false

		2277						LN		87		8		false		           8  Q.   What are your thoughts on why there are some				false

		2278						LN		87		9		false		           9       studies, like, when you say the Manitoba study				false

		2279						LN		87		10		false		          10       shows that it has reduced bites, and then you've				false

		2280						LN		87		11		false		          11       got other studies that show that it doesn't?				false

		2281						LN		87		12		false		          12  A.   Actually the Manitoba is a good example.  Those who				false

		2282						LN		87		13		false		          13       say it doesn't have used just pre and post.  In				false

		2283						LN		87		14		false		          14       other words, how many dog bites before the law, how				false
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		2523						LN		96		20		false		          20       whatever the lower numbers are, are still there.				false

		2524						LN		96		21		false		          21  QUESTIONS BY MR. SUMMERLIN:				false

		2525						LN		96		22		false		          22  Q.   So are you aware of studies that have looked at				false

		2526						LN		96		23		false		          23       that specific issue?  So, I mean, I think you say				false

		2527						LN		96		24		false		          24       in your report that, you know, pit bulls are				false

		2528						LN		96		25		false		          25       responsible for, you know, some percentage of total				false

		2529						PG		97		0		false		page 97				false

		2530						LN		97		1		false		           1       dog bites that exceeds what you would expect based				false

		2531						LN		97		2		false		           2       upon their represent --				false

		2532						LN		97		3		false		           3  A.   Right.				false

		2533						LN		97		4		false		           4  Q.   -- representation in the population.				false

		2534						LN		97		5		false		           5  A.   By the way, the first person to actually point that				false

		2535						LN		97		6		false		           6       out was Randy.				false

		2536						LN		97		7		false		           7  Q.   Okay.  And so do these studies that are looking at				false

		2537						LN		97		8		false		           8       hospitalization rates, are they looking at that				false

		2538						LN		97		9		false		           9       specific issues?  Did -- how many dogs were removed				false

		2539						LN		97		10		false		          10       as a result of the ban?  And is the decrease in dog				false

		2540						LN		97		11		false		          11       bites due to something over -- something in				false

		2541						LN		97		12		false		          12       addition to just the -- the mere reduction of the				false

		2542						LN		97		13		false		          13       dog population?				false

		2543						LN		97		14		false		          14  A.   I'm really --				false

		2544						LN		97		15		false		          15  Q.   I don't understand why I -- let me -- let me try				false

		2545						LN		97		16		false		          16       again.  If you're looking at an epidemiological				false

		2546						LN		97		17		false		          17       study --				false

		2547						LN		97		18		false		          18  A.   Uh-huh.				false

		2548						LN		97		19		false		          19  Q.   -- that's looking at -- I guess in these cases it's				false

		2549						LN		97		20		false		          20       all hospitalizations --				false

		2550						LN		97		21		false		          21  A.   In this --				false

		2551						LN		97		22		false		          22  Q.   -- for dog bites -- don't you have to account for				false

		2552						LN		97		23		false		          23       the reduction in the dog population to make any				false

		2553						LN		97		24		false		          24       kind of call about whether, you know, dog bites				false

		2554						LN		97		25		false		          25       have decreased at a -- 'cause what -- I guess what				false

		2555						PG		98		0		false		page 98				false

		2556						LN		98		1		false		           1       I'm trying to say is, any -- a reduction in the				false

		2557						LN		98		2		false		           2       population of the dogs would result, one would				false

		2558						LN		98		3		false		           3       expect, in a reduction in dog bites --				false

		2559						LN		98		4		false		           4  A.   Right.				false

		2560						LN		98		5		false		           5  Q.   -- right?				false

		2561						LN		98		6		false		           6  A.   For all dogs, yeah.  If you dropped the whole				false

		2562						LN		98		7		false		           7       population, yes.				false

		2563						LN		98		8		false		           8  Q.   Or even if you just drop a percentage of the				false

		2564						LN		98		9		false		           9       population you would expect a similar percent of				false

		2565						LN		98		10		false		          10       the dog bites to go down, right?				false

		2566						LN		98		11		false		          11  A.   Right.				false

		2567						LN		98		12		false		          12  Q.   So are they looking at whether the reduction in				false

		2568						LN		98		13		false		          13       hospitalizations reflects a percentage that's being				false

		2569						LN		98		14		false		          14       reduced that's greater than the number of dogs				false

		2570						LN		98		15		false		          15       you've removed from the population, what you would				false

		2571						LN		98		16		false		          16       expect just by reducing the dog population?				false

		2572						LN		98		17		false		          17  A.   You see a reduction in severe dog bites.  That's --				false

		2573						LN		98		18		false		          18       that's what the -- the dog bite thing sometimes				false

		2574						LN		98		19		false		          19       stays the same or close to it.  Because the real				false

		2575						LN		98		20		false		          20       interest is severe dog bites or fatal dog bites.				false

		2576						LN		98		21		false		          21       Those three -- those two things together.				false

		2577						LN		98		22		false		          22           And because you're taking that one breed out				false

		2578						LN		98		23		false		          23       that's biting, yes, you do get a drop.  I don't				false

		2579						LN		98		24		false		          24       know why that's too surprising.  I mean, say, if we				false

		2580						LN		98		25		false		          25       randomly just took any dog breeds and dropped it by				false

		2581						PG		99		0		false		page 99				false

		2582						LN		99		1		false		           1       ten percent, would you see a difference?  Probably				false

		2583						LN		99		2		false		           2       not.  Because the proportion of serious bites would				false

		2584						LN		99		3		false		           3       be the same.  And, as I said, you're also assuming				false

		2585						LN		99		4		false		           4       not -- nonreplacement, which is a big assumption.				false

		2586						LN		99		5		false		           5           I'm not sure if I -- I'm --				false

		2587						LN		99		6		false		           6           (A discussion was held off the record.)				false

		2588						LN		99		7		false		           7           MR. SUMMERLIN:  Okay.				false

		2589						LN		99		8		false		           8           THE WITNESS:  In other words, I suspect if we				false

		2590						LN		99		9		false		           9       took ten percent of the Chihuahuas and dropped the				false

		2591						LN		99		10		false		          10       population, I'm not sure if you would see a -- you				false

		2592						LN		99		11		false		          11       wouldn't see a difference in fatalities.  You might				false

		2593						LN		99		12		false		          12       see a minor difference in bites but not fatalities				false

		2594						LN		99		13		false		          13       or serious -- or hospitalizations, the way you see				false

		2595						LN		99		14		false		          14       when -- when you take a dog that really causes				false

		2596						LN		99		15		false		          15       hospitalizations.				false

		2597						LN		99		16		false		          16           MR. SUMMERLIN:  Okay.				false

		2598						LN		99		17		false		          17           THE WITNESS:  By the way, Chihuahuas actually				false

		2599						LN		99		18		false		          18       bite more than pit bulls.				false

		2600						LN		99		19		false		          19           MR. SUMMERLIN:  Yeah.  There's a number of				false

		2601						LN		99		20		false		          20       small breeds that have a higher --				false

		2602						LN		99		21		false		          21           THE WITNESS:  I know.  People make that				false

		2603						LN		99		22		false		          22       mistake all the time.  They confuse severity with				false

		2604						LN		99		23		false		          23       frequency.				false

		2605						LN		99		24		false		          24           MR. SUMMERLIN:  Okay.  I just missed Stacey				false

		2606						LN		99		25		false		          25       trying to call back, so I'm going to take a second				false

		2607						PG		100		0		false		page 100				false

		2608						LN		100		1		false		           1       and see if I can get her back on.				false

		2609						LN		100		2		false		           2           (After a recess from 11:56 a.m. - 12:00 p.m.,				false

		2610						LN		100		3		false		           3            the following proceedings were had:)				false

		2611						LN		100		4		false		           4           MR. SUMMERLIN:  Let's mark this one.				false

		2612						LN		100		5		false		           5           (Exhibit 5 marked for identification.)				false

		2613						LN		100		6		false		           6           THE WITNESS:  Is this the same one we looked				false

		2614						LN		100		7		false		           7       at?				false

		2615						LN		100		8		false		           8           MR. SUMMERLIN:  No, this is the numbers needed				false

		2616						LN		100		9		false		           9       to ban.				false

		2617						LN		100		10		false		          10           THE WITNESS:  Oh, you're right.				false

		2618						LN		100		11		false		          11  QUESTIONS BY MR. SUMMERLIN:				false

		2619						LN		100		12		false		          12  Q.   So is that a study you're familiar with?				false

		2620						LN		100		13		false		          13  A.   I'm familiar with -- not that completely 'cause it				false

		2621						LN		100		14		false		          14       uses a kind of analysis I -- I didn't -- not super				false

		2622						LN		100		15		false		          15       familiar with.  So I asked my -- a colleague, a				false

		2623						LN		100		16		false		          16       well-known epidemiologist, who is actually Gary's				false

		2624						LN		100		17		false		          17       major professor.  And his comment was, This is the				false

		2625						LN		100		18		false		          18       wrong analysis; you should not do -- use it.  So he				false

		2626						LN		100		19		false		          19       never talked to me about it.				false

		2627						LN		100		20		false		          20  Q.   Ah.  So --				false

		2628						LN		100		21		false		          21  A.   He said it's really just for predicting				false

		2629						LN		100		22		false		          22       vaccinations and all that and doesn't -- you can't				false

		2630						LN		100		23		false		          23       work backwards.  So I -- I'm not familiar with it.				false

		2631						LN		100		24		false		          24  Q.   Okay.  Well, I'm -- I'm curious about the statement				false

		2632						LN		100		25		false		          25       that you can't work backwards or with --				false

		2633						PG		101		0		false		page 101				false

		2634						LN		101		1		false		           1  A.   Or -- or -- I made that up.  He just said you can't				false

		2635						LN		101		2		false		           2       use it for this kind of data.  And I -- I don't				false

		2636						LN		101		3		false		           3       know so I don't know.  So you ought to try to find				false

		2637						LN		101		4		false		           4       a -- a stronger -- you know, another				false

		2638						LN		101		5		false		           5       epidemiologist.				false

		2639						LN		101		6		false		           6  Q.   So from -- from your perspective you --				false

		2640						LN		101		7		false		           7  A.   I'm not familiar with it.				false

		2641						LN		101		8		false		           8  Q.   -- you just don't know whether this analysis is				false

		2642						LN		101		9		false		           9       accurate or not accurate.				false

		2643						LN		101		10		false		          10  A.   Well, it didn't make sense to me.  That's why I				false

		2644						LN		101		11		false		          11       called Larry about it.  And he -- he says, Yeah,				false

		2645						LN		101		12		false		          12       you can't use it.  And so I don't know.				false

		2646						LN		101		13		false		          13  Q.   And you don't know what the basis of his opinion				false

		2647						LN		101		14		false		          14       that you can't use that?				false

		2648						LN		101		15		false		          15  A.   Right.				false

		2649						LN		101		16		false		          16  Q.   Okay.  All right.  I'm just gonna' ask you -- and				false

		2650						LN		101		17		false		          17       we're not gonna' go through these studies in very				false

		2651						LN		101		18		false		          18       much detail.  But there are a couple studies on the				false

		2652						LN		101		19		false		          19       effects of breed-specific bans that I want to ask				false

		2653						LN		101		20		false		          20       if you're familiar with.				false

		2654						LN		101		21		false		          21  A.   Okay.				false

		2655						LN		101		22		false		          22  Q.   And then if you are familiar with them, just tell				false

		2656						LN		101		23		false		          23       me what your thoughts are on the studies.				false

		2657						LN		101		24		false		          24           So there's a 2010 study by Cornelissen,				false

		2658						LN		101		25		false		          25       C-o-r-n-e-l-i-s-s-e-n, that evaluated the effect of				false

		2659						PG		102		0		false		page 102				false

		2660						LN		102		1		false		           1       BSL in the Netherlands.  Are you familiar with that				false

		2661						LN		102		2		false		           2       study?				false

		2662						LN		102		3		false		           3  A.   I remember reading it and I think I have it.  But I				false

		2663						LN		102		4		false		           4       haven't -- I was -- I just don't -- I didn't know I				false

		2664						LN		102		5		false		           5       was going to be going back to this kind of stuff.				false

		2665						LN		102		6		false		           6       So I don't remember it.				false

		2666						LN		102		7		false		           7           Was it pre/post also?  Must be.				false

		2667						LN		102		8		false		           8  Q.   I think so.  And it -- I mean, the results that				false

		2668						LN		102		9		false		           9       have study were that the risk indices of the				false

		2669						LN		102		10		false		          10       various breeds or the B -- I mean, essentially that				false

		2670						LN		102		11		false		          11       the BSL didn't result in a reduction in dog bites.				false

		2671						LN		102		12		false		          12  A.   How soon -- how soon after was the evaluation done?				false

		2672						LN		102		13		false		          13  Q.   Yeah, I don't recall.				false

		2673						LN		102		14		false		          14  A.   Yeah.  I think that was one of my concerns is				false

		2674						LN		102		15		false		          15       that -- you know, it's like looking at vaccinations				false

		2675						LN		102		16		false		          16       and all that.  Very often you don't see an effect				false

		2676						LN		102		17		false		          17       for five or ten years.				false

		2677						LN		102		18		false		          18           (Exhibit 6 marked for identification.)				false

		2678						LN		102		19		false		          19  QUESTIONS BY MR. SUMMERLIN:				false

		2679						LN		102		20		false		          20  Q.   Okay.  I'm gonna' hand you Exhibit 6.  And that's a				false

		2680						LN		102		21		false		          21       copy of the report that you authored in this case,				false

		2681						LN		102		22		false		          22       correct?				false

		2682						LN		102		23		false		          23  A.   Oh, yeah.				false

		2683						LN		102		24		false		          24  Q.   Well, actually you authored this report for another				false

		2684						LN		102		25		false		          25       case.				false

		2685						PG		103		0		false		page 103				false

		2686						LN		103		1		false		           1  A.   I think for Ontario.				false

		2687						LN		103		2		false		           2  Q.   Right.  So let me start -- the report was authored				false

		2688						LN		103		3		false		           3       on -- or signed February 3rd of 2005 originally.				false

		2689						LN		103		4		false		           4  A.   That sounds about right.				false

		2690						LN		103		5		false		           5  Q.   I'm curious why you didn't update the report to				false

		2691						LN		103		6		false		           6       reflect new science or new research.				false

		2692						LN		103		7		false		           7  A.   I wasn't -- wasn't asked to.  Besides, this -- this				false

		2693						LN		103		8		false		           8       was for Ontario, which is still doing just fine				false

		2694						LN		103		9		false		           9       with -- with it.  I wasn't specifically asked to				false

		2695						LN		103		10		false		          10       write a new literature or anything --				false

		2696						LN		103		11		false		          11  Q.   Okay.				false

		2697						LN		103		12		false		          12  A.   -- to do that.				false

		2698						LN		103		13		false		          13  Q.   How were you engaged in this case?				false

		2699						LN		103		14		false		          14  A.   I don't remember.  I was contacted to ask about				false

		2700						LN		103		15		false		          15       this; that's all.				false

		2701						LN		103		16		false		          16  Q.   Was it somebody from the Sioux City City Attorney's				false

		2702						LN		103		17		false		          17       Office?				false

		2703						LN		103		18		false		          18  A.   Yeah.  You, I suppose.  Yeah.				false

		2704						LN		103		19		false		          19  Q.   Okay.  Are you being compensated?				false

		2705						LN		103		20		false		          20  A.   No different -- less than the average expert				false

		2706						LN		103		21		false		          21       witness, yes.				false

		2707						LN		103		22		false		          22  Q.   All right.  What's your hourly rate?  Is that how				false

		2708						LN		103		23		false		          23       you're charging, by the hour?				false

		2709						LN		103		24		false		          24  A.   We've never really talked about it.  I mean, we				false

		2710						LN		103		25		false		          25       haven't confirmed.  I -- something I don't do often				false

		2711						PG		104		0		false		page 104				false

		2712						LN		104		1		false		           1       enough to have a right off the top of my head or				false

		2713						LN		104		2		false		           2       anything.  I think I suggest it sometimes.  But --				false

		2714						LN		104		3		false		           3       actually I'm compensated for all the time.				false

		2715						LN		104		4		false		           4  Q.   Uh-huh.				false

		2716						LN		104		5		false		           5  A.   Not for any --				false

		2717						LN		104		6		false		           6  Q.   Right, right.				false

		2718						LN		104		7		false		           7  A.   Okay.				false

		2719						LN		104		8		false		           8  Q.   No, that's -- that's what I meant.  So Justin				false

		2720						LN		104		9		false		           9       doesn't know how big a bill he's going to get yet?				false

		2721						LN		104		10		false		          10  A.   He's going to be surprised.  No, he's not going to				false

		2722						LN		104		11		false		          11       be surprised.				false

		2723						LN		104		12		false		          12  Q.   How much time have you spent on this case, not				false

		2724						LN		104		13		false		          13       counting today's deposition?				false

		2725						LN		104		14		false		          14  A.   I don't know.  I -- I -- as I said, I should keep				false

		2726						LN		104		15		false		          15       better -- I'm glad I'm not a lawyer.  'Cause I				false

		2727						LN		104		16		false		          16       don't keep good records that way.  I'm sure, you				false

		2728						LN		104		17		false		          17       know, a few hours a lot yesterday and did some				false

		2729						LN		104		18		false		          18       pulling stuff together.				false

		2730						LN		104		19		false		          19  Q.   Okay.				false

		2731						LN		104		20		false		          20  A.   This is a very small part of my --				false

		2732						LN		104		21		false		          21  Q.   Sure.				false

		2733						LN		104		22		false		          22  A.   -- academic life.				false

		2734						LN		104		23		false		          23  Q.   Yeah.  Fair to say you spent less then than ten				false

		2735						LN		104		24		false		          24       hours on this?				false

		2736						LN		104		25		false		          25  A.   Oh, yeah.				false

		2737						PG		105		0		false		page 105				false

		2738						LN		105		1		false		           1  Q.   Okay.  All right.  I want to go through -- and				false

		2739						LN		105		2		false		           2       we've covered a lot of what's in your report as				false

		2740						LN		105		3		false		           3       we've kind of meandered around this morning.				false

		2741						LN		105		4		false		           4  A.   Right.				false

		2742						LN		105		5		false		           5  Q.   But I want to ask some more specific questions.				false

		2743						LN		105		6		false		           6       You state in the report that dog bite is extremely				false

		2744						LN		105		7		false		           7       common, perhaps epidemic.  What's the basis for				false

		2745						LN		105		8		false		           8       that statement?				false

		2746						LN		105		9		false		           9  A.   You know, it -- it's one of those things.  It's in				false

		2747						LN		105		10		false		          10       the popular literature; there's even a New York				false

		2748						LN		105		11		false		          11       City article about it.  Dog bite for -- especially				false

		2749						LN		105		12		false		          12       with, you know, children.  Not serious dog bite,				false

		2750						LN		105		13		false		          13       but just dog bite in general, is as common if not				false

		2751						LN		105		14		false		          14       more so than almost all the children's diseases				false

		2752						LN		105		15		false		          15       combined.  It's usually the second-most common				false

		2753						LN		105		16		false		          16       reason to be brought into the emergency room.				false

		2754						LN		105		17		false		          17           So it's that concept that it is -- and it's				false

		2755						LN		105		18		false		          18       widespread.  So that's where the word "epidemic" is				false

		2756						LN		105		19		false		          19       used for.  I'm not sure if it there's a -- a CDC --				false

		2757						LN		105		20		false		          20       not a CDC -- WHO sort of definition in an epidemic,				false

		2758						LN		105		21		false		          21       and that is an increase that's more than ten				false

		2759						LN		105		22		false		          22       percent over the average.  But we do not know what				false

		2760						LN		105		23		false		          23       the average is.  So it's a -- more poetic than				false
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		3000						LN		115		3		false		           3       those concept -- concepts of the breed or whether				false

		3001						LN		115		4		false		           4       you actually are aware of evidence that that's				false

		3002						LN		115		5		false		           5       not --				false

		3003						LN		115		6		false		           6  A.   Actually, let me be --				false

		3004						LN		115		7		false		           7  Q.   Let me finish -- that that's not just a bias that,				false

		3005						LN		115		8		false		           8       you know, maybe it's generally accepted by people.				false

		3006						LN		115		9		false		           9       But, you know, we know people generally accept lots				false

		3007						LN		115		10		false		          10       of things that aren't true.				false

		3008						LN		115		11		false		          11  A.   If you look at the interviews of -- of especially				false

		3009						LN		115		12		false		          12       parents who -- who just lost a child, they almost				false

		3010						LN		115		13		false		          13       universally say they had no idea why the dog did				false

		3011						LN		115		14		false		          14       it.  There was nothing going on.  I just -- so				false

		3012						LN		115		15		false		          15       it -- it's qualitative not quantitative analysis.				false

		3013						LN		115		16		false		          16  Q.   Okay.				false

		3014						LN		115		17		false		          17  A.   But that's where it -- where it comes from.  And				false

		3015						LN		115		18		false		          18       it's -- and if you look at the -- the nature of the				false

		3016						LN		115		19		false		          19       bites, which is well documented, there's lots of				false

		3017						LN		115		20		false		          20       literature on the severity of the bites, the -- the				false

		3018						LN		115		21		false		          21       bite and hold is well documented.				false

		3019						LN		115		22		false		          22  Q.   Yeah.  So let me go to the other statement you had				false

		3020						LN		115		23		false		          23       which was that pit bulls will bite and hold on.				false

		3021						LN		115		24		false		          24  A.   Uh-huh.				false

		3022						LN		115		25		false		          25  Q.   And, again, so -- are you aware of any kind of				false

		3023						PG		116		0		false		page 116				false

		3024						LN		116		1		false		           1       scientific research that establishes --				false

		3025						LN		116		2		false		           2  A.   Yeah.  All the -- all the surgical literature talks				false

		3026						LN		116		3		false		           3       about that.  And if you look at pro-pit-bull Web				false

		3027						LN		116		4		false		           4       sites, many of them advertise bite sticks, which is				false

		3028						LN		116		5		false		           5       so when your dog starts holding another dog, you				false

		3029						LN		116		6		false		           6       can let -- you can pry it open rather than use your				false

		3030						LN		116		7		false		           7       hands 'cause then you'll get bitten too.				false

		3031						LN		116		8		false		           8           So the very fact that there's a market for				false

		3032						LN		116		9		false		           9       bite sticks, which are usually wood so you don't				false

		3033						LN		116		10		false		          10       break the teeth, literally to pry the animal off				false

		3034						LN		116		11		false		          11       the other person or animal, sort of indicates that				false

		3035						LN		116		12		false		          12       there's a kind of appreciation of the bite-and-hold				false

		3036						LN		116		13		false		          13       behavior.				false

		3037						LN		116		14		false		          14           And, as I said, there's lots and lots of				false

		3038						LN		116		15		false		          15       pediatric literature with some horrible pictures				false

		3039						LN		116		16		false		          16       about the -- the holding and the biting.  And some				false

		3040						LN		116		17		false		          17       I can show you.				false

		3041						LN		116		18		false		          18  Q.   Yeah.				false

		3042						LN		116		19		false		          19  A.   So --				false

		3043						LN		116		20		false		          20  Q.   So -- and -- and you think that these two traits in				false

		3044						LN		116		21		false		          21       particular, so a willingness to attack without				false

		3045						LN		116		22		false		          22       warning and biting and holding, are genetic traits.				false

		3046						LN		116		23		false		          23  A.   Uh-huh.				false

		3047						LN		116		24		false		          24  Q.   And you think that they're genetic traits from pit				false

		3048						LN		116		25		false		          25       bull lines.				false

		3049						PG		117		0		false		page 117				false

		3050						LN		117		1		false		           1  A.   Right.				false

		3051						LN		117		2		false		           2  Q.   Okay.  And that's based solely on your				false

		3052						LN		117		3		false		           3       epidemiological review of data.				false

		3053						LN		117		4		false		           4  A.   And reading of articles, yeah.				false

		3054						LN		117		5		false		           5  Q.   But those articles are also --				false

		3055						LN		117		6		false		           6  A.   Well, yeah --				false

		3056						LN		117		7		false		           7  Q.   -- epidemiological review.				false

		3057						LN		117		8		false		           8  A.   -- I see what you mean.  Yeah, sure.				false

		3058						LN		117		9		false		           9  Q.   So it's all data based; it's not experience based				false

		3059						LN		117		10		false		          10       or --				false

		3060						LN		117		11		false		          11  A.   No.  I've never been --				false

		3061						LN		117		12		false		          12  Q.   -- observational?				false

		3062						LN		117		13		false		          13  A.   -- I've never gone to a -- a dog fight.  Randy has;				false

		3063						LN		117		14		false		          14       I've never done that.				false

		3064						LN		117		15		false		          15  Q.   Did you review Arnie Arluke's 2017 article?  What				false

		3065						LN		117		16		false		          16       is it, Defaming Rover?  Are you familiar with that?				false

		3066						LN		117		17		false		          17  A.   I know Arluke well.  Is that one of those where he				false

		3067						LN		117		18		false		          18       talks about how people respond to people with pit				false

		3068						LN		117		19		false		          19       bulls?  If not, I'm not sure if I'm familiar.				false

		3069						LN		117		20		false		          20  Q.   It -- it -- no.  It's actually a response to some				false

		3070						LN		117		21		false		          21       of the claims that are made in the surgical				false

		3071						LN		117		22		false		          22       literature.				false

		3072						LN		117		23		false		          23  A.   No.  I'll have to look at that.				false

		3073						LN		117		24		false		          24  Q.   Okay.				false

		3074						LN		117		25		false		          25  A.   He's a pretty good sociologist.				false

		3075						PG		118		0		false		page 118				false

		3076						LN		118		1		false		           1           (A discussion was held off the record.)				false

		3077						LN		118		2		false		           2  QUESTIONS BY MR. SUMMERLIN:				false

		3078						LN		118		3		false		           3  Q.   Do we know the relative size of the -- and I'm --				false

		3079						LN		118		4		false		           4       I'm gonna' use your term here -- pit-bull-type dog				false

		3080						LN		118		5		false		           5       in the US dog population?				false

		3081						LN		118		6		false		           6  A.   You mean how many are there?				false

		3082						LN		118		7		false		           7  Q.   Or -- yeah.  Or as a percentage.				false

		3083						LN		118		8		false		           8  A.   The literature talks anywhere from two to nine				false

		3084						LN		118		9		false		           9       percent.				false

		3085						LN		118		10		false		          10  Q.   Yeah.				false

		3086						LN		118		11		false		          11  A.   I have -- do I --				false

		3087						LN		118		12		false		          12  Q.   Do you know what that's based on?				false

		3088						LN		118		13		false		          13  A.   No.  Some of it's based on -- on things that -- at				false

		3089						LN		118		14		false		          14       humane societies who they say they -- they're				false

		3090						LN		118		15		false		          15       receiving as much as 50 percent surrendering dogs				false

		3091						LN		118		16		false		          16       are from pit bulls.  But no.  I mean, it's --				false

		3092						LN		118		17		false		          17       that's a hard number to get because we don't				false

		3093						LN		118		18		false		          18       monitor that well.  We --				false

		3094						LN		118		19		false		          19  Q.   And without knowing --				false

		3095						LN		118		20		false		          20  A.   -- we don't even know exactly how many dogs there				false

		3096						LN		118		21		false		          21       are in the country.				false

		3097						LN		118		22		false		          22  Q.   Right.  Those are all estimates too, right?				false

		3098						LN		118		23		false		          23  A.   All -- or most marketing data from APMA or AVMA.				false

		3099						LN		118		24		false		          24  Q.   Yeah.				false

		3100						LN		118		25		false		          25  A.   And it's all for marketing purposes.				false

		3101						PG		119		0		false		page 119				false

		3102						LN		119		1		false		           1  Q.   So -- and AVMA is the American Veterinary --				false

		3103						LN		119		2		false		           2  A.   -- Medical --				false

		3104						LN		119		3		false		           3  Q.   -- Medicine (sic) Association.  And the APA is the				false

		3105						LN		119		4		false		           4       American Pet Products --				false

		3106						LN		119		5		false		           5  A.   -- Association --				false

		3107						LN		119		6		false		           6  Q.   -- Association?				false

		3108						LN		119		7		false		           7  A.   Right.				false

		3109						LN		119		8		false		           8  Q.   Just want to have that on the record.  So --				false

		3110						LN		119		9		false		           9  A.   I'm sorry.  You're right.				false

		3111						LN		119		10		false		          10  Q.   Otherwise Justin may read this and go, I don't know				false

		3112						LN		119		11		false		          11       what the APA is.  Administrative Procedures Act.				false

		3113						LN		119		12		false		          12           MR. VONDRAK:  I'll be fully honest with you; I				false

		3114						LN		119		13		false		          13       didn't.  So thank you.				false

		3115						LN		119		14		false		          14           THE WITNESS:  I have the APA books.  But				false

		3116						LN		119		15		false		          15       the -- and they A -- and the AVMA has, you know,				false

		3117						LN		119		16		false		          16       different -- slightly different numbers and				false

		3118						LN		119		17		false		          17       they're -- some are better than others.  AVMA is				false

		3119						LN		119		18		false		          18       probably better for the actual dog population.  But				false

		3120						LN		119		19		false		          19       they only monitor every five years.  APA -- APPA is				false

		3121						LN		119		20		false		          20       every two years.  It's -- but they're much better				false

		3122						LN		119		21		false		          21       on products than --				false

		3123						LN		119		22		false		          22           MR. SUMMERLIN:  Yeah.				false

		3124						LN		119		23		false		          23           THE WITNESS:  So it's -- you know, all of this				false

		3125						LN		119		24		false		          24       is marketing data.  It's not --				false

		3126						LN		119		25		false		          25           MR. SUMMERLIN:  Right.				false

		3127						PG		120		0		false		page 120				false

		3128						LN		120		1		false		           1           THE WITNESS:  -- it's not a US census.				false

		3129						LN		120		2		false		           2           MR. SUMMERLIN:  Right.				false

		3130						LN		120		3		false		           3  QUESTIONS BY MR. SUMMERLIN:				false

		3131						LN		120		4		false		           4  Q.   And none of those -- although they talk about total				false

		3132						LN		120		5		false		           5       dog numbers, they don't break it down by breed.				false

		3133						LN		120		6		false		           6  A.   I don't think so.  They do by geography and who				false

		3134						LN		120		7		false		           7       owns what and --				false

		3135						LN		120		8		false		           8  Q.   Yeah.  Family ties and things like that.				false

		3136						LN		120		9		false		           9  A.   Yeah.  I don't think they have breed.				false

		3137						LN		120		10		false		          10  Q.   So you would agree with me, wouldn't you, that				false

		3138						LN		120		11		false		          11       breed popularity changes over time?				false

		3139						LN		120		12		false		          12  A.   Yeah, it has.				false

		3140						LN		120		13		false		          13  Q.   Okay.  And that the rise in popularity of a breed				false

		3141						LN		120		14		false		          14       could be responsible for an increase in the number				false

		3142						LN		120		15		false		          15       of bites reported by that breed, just 'cause				false

		3143						LN		120		16		false		          16       there's more dogs --				false

		3144						LN		120		17		false		          17  A.   Just more of them, yeah.  In fact, that may be what				false

		3145						LN		120		18		false		          18       actually did happen with the pit bulls.				false

		3146						LN		120		19		false		          19  Q.   Well, you know, it's funny 'cause I -- and I'd seen				false

		3147						LN		120		20		false		          20       that two to nine percent number somewhere else				false

		3148						LN		120		21		false		          21       before --				false

		3149						LN		120		22		false		          22  A.   Yeah.				false

		3150						LN		120		23		false		          23  Q.   -- I read it in your report.  And I thought, man,				false

		3151						LN		120		24		false		          24       these people don't live in Nebraska.  Because				false

		3152						LN		120		25		false		          25       there's -- at least in -- I would say in Omaha and				false

		3153						PG		121		0		false		page 121				false

		3154						LN		121		1		false		           1       Lincoln, it's probably pretty close to 50 percent				false

		3155						LN		121		2		false		           2       of the dog population.  I mean, they're very				false

		3156						LN		121		3		false		           3       popular dogs.				false

		3157						LN		121		4		false		           4  A.   Yeah.				false

		3158						LN		121		5		false		           5  Q.   So I want to go back just for a second.  And we --				false

		3159						LN		121		6		false		           6       we talked about these two traits, you know, biting				false

		3160						LN		121		7		false		           7       without warning and -- and, you know, holding on				false

		3161						LN		121		8		false		           8       after they bite.				false

		3162						LN		121		9		false		           9  A.   Also it's -- one of the things that's been				false

		3163						LN		121		10		false		          10       suggested is the trigger for the bite seems to be				false

		3164						LN		121		11		false		          11       either very, very low or nonexistent.  I mean, or				false

		3165						LN		121		12		false		          12       it's -- very often dogs will bite because you're				false

		3166						LN		121		13		false		          13       chasing them.  The pit bull runs out to chase the				false

		3167						LN		121		14		false		          14       dog -- I mean, the child; it's not the other way				false

		3168						LN		121		15		false		          15       around.				false

		3169						LN		121		16		false		          16           So, I mean, the threshold for the release is				false

		3170						LN		121		17		false		          17       -- is unclear and seems to be very, you know,				false

		3171						LN		121		18		false		          18       fragile as well as then not warning.  And, you				false

		3172						LN		121		19		false		          19       know, those are the major issues.				false

		3173						LN		121		20		false		          20  Q.   And you don't see those behaviors in any other				false

		3174						LN		121		21		false		          21       breed.				false

		3175						LN		121		22		false		          22  A.   Not in -- in a generalizable way.  Now, maybe				false

		3176						LN		121		23		false		          23       something like the Tosa or the Canario, the Presa				false

		3177						LN		121		24		false		          24       Canario.  I mean, these dogs are bred to be attack				false

		3178						LN		121		25		false		          25       dogs.  So may -- you might see them as well.				false

		3179						PG		122		0		false		page 122				false

		3180						LN		122		1		false		           1  Q.   Well, so that's kind of one of the things I'm				false

		3181						LN		122		2		false		           2       curious about too.  Because -- so is it your				false

		3182						LN		122		3		false		           3       understanding that pit bulls were bred to be				false

		3183						LN		122		4		false		           4       fighting dogs?				false

		3184						LN		122		5		false		           5  A.   Originally, yeah.				false

		3185						LN		122		6		false		           6  Q.   Okay.				false

		3186						LN		122		7		false		           7  A.   In fact, that's why the UKC was developed was to				false

		3187						LN		122		8		false		           8       standardize the laws for dog fighting.  That's when				false

		3188						LN		122		9		false		           9       it was legal.				false

		3189						LN		122		10		false		          10  Q.   Yeah.				false

		3190						LN		122		11		false		          11  A.   And one of the reasons that we -- they changed the				false

		3191						LN		122		12		false		          12       Staffordshire Terrier name to American				false

		3192						LN		122		13		false		          13       Staffordshire Terrier is 'cause the Staffordshire				false

		3193						LN		122		14		false		          14       people in England didn't want to be associated with				false

		3194						LN		122		15		false		          15       pit bulls.  I mean, it's --				false

		3195						LN		122		16		false		          16  Q.   But, you know -- and, again, even though there are				false

		3196						LN		122		17		false		          17       still people that breed dogs for fighting now, the				false

		3197						LN		122		18		false		          18       trait that they're looking for is dog-on-dog				false

		3198						LN		122		19		false		          19       aggression, not dog-on-human aggression.				false

		3199						LN		122		20		false		          20  A.   I know.  I know.  I hate to give Randy so much				false

		3200						LN		122		21		false		          21       credit.  But he too is alerting me to this.  He				false

		3201						LN		122		22		false		          22       says, The assumption is that dogs can really				false

		3202						LN		122		23		false		          23       routinely discriminate.  Oh, that's my owner; I'm				false

		3203						LN		122		24		false		          24       not gonna' bite, even though I'm ready to fight and				false

		3204						LN		122		25		false		          25       bite anybody.				false

		3205						PG		123		0		false		page 123				false

		3206						LN		123		1		false		           1           And then his theory is that while maybe that				false

		3207						LN		123		2		false		           2       was really true, as we got sloppier in what we're				false

		3208						LN		123		3		false		           3       selecting for, we're selecting more for the				false

		3209						LN		123		4		false		           4       aggressiveness and paying less attention to the				false

		3210						LN		123		5		false		           5       nonaggressiveness towards the people, is maybe also				false

		3211						LN		123		6		false		           6       one of the shifts that happened in the pit bull				false

		3212						LN		123		7		false		           7       population.				false

		3213						LN		123		8		false		           8           So maybe the original dog-fighting dogs are --				false

		3214						LN		123		9		false		           9       actually were probably safer with people than they				false

		3215						LN		123		10		false		          10       are now.  But the truth of the matter is most				false

		3216						LN		123		11		false		          11       people who fight dogs, especially in any kind of				false

		3217						LN		123		12		false		          12       professional way, keep track of their dogs very				false

		3218						LN		123		13		false		          13       carefully.  So they're actually very often not				false

		3219						LN		123		14		false		          14       involved in attacks anyway.				false

		3220						LN		123		15		false		          15           But that was a Randy observation.  He feels				false

		3221						LN		123		16		false		          16       that we've lost that skill, culturally lost, to pay				false

		3222						LN		123		17		false		          17       attention to two traits at the same time:  Being				false

		3223						LN		123		18		false		          18       safe with people but killing other dogs.				false

		3224						LN		123		19		false		          19  Q.   Well, have you seen any scientific studies that				false

		3225						LN		123		20		false		          20       suggest either of these two traits are genetic				false

		3226						LN		123		21		false		          21       rather than through training?				false

		3227						LN		123		22		false		          22  A.   Well, just like with other breed-specific				false

		3228						LN		123		23		false		          23       populations, you can see biting and so on fairly				false

		3229						LN		123		24		false		          24       early without any training, which is -- almost by				false

		3230						LN		123		25		false		          25       definition shows that it's inherited or at least				false

		3231						PG		124		0		false		page 124				false

		3232						LN		124		1		false		           1       inborn some way.  But, no, I don't know any				false

		3233						LN		124		2		false		           2       scientific articles.				false

		3234						LN		124		3		false		           3  Q.   Well, so you said just like -- I mean, all dogs				false

		3235						LN		124		4		false		           4       show biting as puppies.				false

		3236						LN		124		5		false		           5  A.   Oh, well, I'm talking about aggressive, you know.				false

		3237						LN		124		6		false		           6       But actually --				false

		3238						LN		124		7		false		           7  Q.   You -- you think that there are studies that show				false

		3239						LN		124		8		false		           8       that pit bulls engage in more aggressive biting as				false

		3240						LN		124		9		false		           9       puppies?				false

		3241						LN		124		10		false		          10  A.   That I don't know of.  Actually, I just assumed				false

		3242						LN		124		11		false		          11       that there would be.  But I don't know of any				false

		3243						LN		124		12		false		          12       studies.				false

		3244						LN		124		13		false		          13  Q.   Okay.				false

		3245						LN		124		14		false		          14  A.   I -- if you look at all the -- as I said, the				false

		3246						LN		124		15		false		          15       positive pit bull Web sites, they all talk about				false

		3247						LN		124		16		false		          16       the importance of super socializing and never				false

		3248						LN		124		17		false		          17       leaving the animal alone.  And this is from the pit				false

		3249						LN		124		18		false		          18       bull community, not from, you know, the public				false

		3250						LN		124		19		false		          19       health community.  But I don't know of any				false

		3251						LN		124		20		false		          20       scientific ways to -- studies that way.				false

		3252						LN		124		21		false		          21  Q.   So I'm just trying to kind of figure this out and				false

		3253						LN		124		22		false		          22       -- and from a genetics standpoint make sense of				false

		3254						LN		124		23		false		          23       some of what you're saying.				false

		3255						LN		124		24		false		          24           So and -- and, again, let's just talk about				false

		3256						LN		124		25		false		          25       these two traits, you know, no warning of attack				false

		3257						PG		125		0		false		page 125				false

		3258						LN		125		1		false		           1       and -- and biting and holding on.				false

		3259						LN		125		2		false		           2  A.   Uh-huh.				false

		3260						LN		125		3		false		           3  Q.   You're saying that these were traits that were				false

		3261						LN		125		4		false		           4       originally selected in pit bulls when they were				false

		3262						LN		125		5		false		           5       being used as fighting dogs.				false

		3263						LN		125		6		false		           6  A.   That's the theory.				false

		3264						LN		125		7		false		           7  Q.   Yeah.  And that those traits have remained as -- I				false

		3265						LN		125		8		false		           8       don't know if you'd say they were dominant or				false

		3266						LN		125		9		false		           9       recessive, but those traits have remained --				false

		3267						LN		125		10		false		          10  A.   Extent, yes.				false

		3268						LN		125		11		false		          11  Q.   -- expressed within that breed at a high level.				false

		3269						LN		125		12		false		          12  A.   Right.  Just like these other -- like herding dogs				false

		3270						LN		125		13		false		          13       were bred originally, now they still show the				false

		3271						LN		125		14		false		          14       trait, even though they're not necessarily being				false

		3272						LN		125		15		false		          15       continuously selected for the trait.				false

		3273						LN		125		16		false		          16  Q.   Well, you know, so there are -- there are				false

		3274						LN		125		17		false		          17       herding -- you know, let's take the Australian				false

		3275						LN		125		18		false		          18       Shepherds where you've got lines within that breed				false

		3276						LN		125		19		false		          19       that have been continuously selected to show those				false

		3277						LN		125		20		false		          20       traits.				false

		3278						LN		125		21		false		          21  A.   Right.				false

		3279						LN		125		22		false		          22  Q.   And so then those dogs do have a higher probability				false

		3280						LN		125		23		false		          23       of expressing that trait.				false

		3281						LN		125		24		false		          24  A.   Right.				false

		3282						LN		125		25		false		          25  Q.   And you're saying that the same thing is true for				false

		3283						PG		126		0		false		page 126				false

		3284						LN		126		1		false		           1       pit bulls, even though -- I mean, there may be some				false

		3285						LN		126		2		false		           2       small percentage of -- of people raising				false

		3286						LN		126		3		false		           3       dog-fighting dogs that are selected for those				false

		3287						LN		126		4		false		           4       traits.				false

		3288						LN		126		5		false		           5  A.   Right.				false

		3289						LN		126		6		false		           6  Q.   But within the general population of pit bulls, you				false

		3290						LN		126		7		false		           7       wouldn't expect that people are selecting for those				false

		3291						LN		126		8		false		           8       traits any longer, are you?				false

		3292						LN		126		9		false		           9  A.   Oh, that I don't know.  I would hope not.  And I				false

		3293						LN		126		10		false		          10       don't think so but I don't know.				false

		3294						LN		126		11		false		          11  Q.   Okay.  All right.  Are you familiar with the term				false

		3295						LN		126		12		false		          12       "bling dogs"?				false

		3296						LN		126		13		false		          13  A.   Blain?				false

		3297						LN		126		14		false		          14  Q.   Bling, b-l-i-n-g.				false

		3298						LN		126		15		false		          15  A.   Is that some fancy little dog that you have?				false

		3299						LN		126		16		false		          16  Q.   No.  It's -- I don't know if you remember, was it,				false

		3300						LN		126		17		false		          17       like, the -- in the '80s or maybe the early '90s				false

		3301						LN		126		18		false		          18       when pit bulls were kind of at least portrayed as				false

		3302						LN		126		19		false		          19       being the dogs of choice for gang members or --				false

		3303						LN		126		20		false		          20  A.   Oh, yeah.				false

		3304						LN		126		21		false		          21  Q.   Do you remember that?				false

		3305						LN		126		22		false		          22  A.   I remember that.  I've -- that was -- they were --				false

		3306						LN		126		23		false		          23       it was part of their bling?				false

		3307						LN		126		24		false		          24  Q.   Yeah.  Yeah.				false

		3308						LN		126		25		false		          25  A.   Oh.  There's a -- I remember that.  You know, there				false

		3309						PG		127		0		false		page 127				false

		3310						LN		127		1		false		           1       actually are two -- I think it's two -- articles,				false

		3311						LN		127		2		false		           2       and I'm not sure how dedicated I am to them, that				false

		3312						LN		127		3		false		           3       show that pit bull owners -- again, this is a super				false

		3313						LN		127		4		false		           4       generalization -- do have more criminality than non				false

		3314						LN		127		5		false		           5       pit bull owners.				false

		3315						LN		127		6		false		           6  Q.   And that's kind of where I was --				false

		3316						LN		127		7		false		           7  A.   Yeah.  I --				false

		3317						LN		127		8		false		           8  Q.   -- gonna' go.				false

		3318						LN		127		9		false		           9  A.   -- I have those two articles.  But I'm -- that's a				false

		3319						LN		127		10		false		          10       super generalization.  And what they're calling				false

		3320						LN		127		11		false		          11       criminality is things like not licensing and other				false

		3321						LN		127		12		false		          12       kinds of antisocial behavior.  So it's -- yeah.				false

		3322						LN		127		13		false		          13       So --				false

		3323						LN		127		14		false		          14  Q.   And that -- particularly if you're looking at				false

		3324						LN		127		15		false		          15       studies that were looking at bite ratios back				false

		3325						LN		127		16		false		          16       when -- I mean, I think today -- and, again, I --				false

		3326						LN		127		17		false		          17       it's hard to make generalizations across the				false

		3327						LN		127		18		false		          18       country, right?  But today the pit bull is more				false

		3328						LN		127		19		false		          19       popular among kind of socioeconomically average				false

		3329						LN		127		20		false		          20       types rather than, you know, kind of --				false

		3330						LN		127		21		false		          21  A.   Lower income?				false

		3331						LN		127		22		false		          22  Q.   -- lower income.				false

		3332						LN		127		23		false		          23  A.   Yeah, I suppose.				false

		3333						LN		127		24		false		          24  Q.   So that could be another confounding variable when				false

		3334						LN		127		25		false		          25       you look at, you know, some of these bite				false

		3335						PG		128		0		false		page 128				false

		3336						LN		128		1		false		           1       statistics.  Because if you've got poor owners, you				false

		3337						LN		128		2		false		           2       would expect to have dogs that exhibit worse				false

		3338						LN		128		3		false		           3       behavior.				false

		3339						LN		128		4		false		           4  A.   I don't know.  I mean, I agree with you.  It's just				false

		3340						LN		128		5		false		           5       -- traveling big cities like I did, you tend to see				false

		3341						LN		128		6		false		           6       pit bulls in lower-income areas more than non.  But				false

		3342						LN		128		7		false		           7       whether that means that they're not good owners,				false

		3343						LN		128		8		false		           8       any more than they're not good parents, is -- is a				false

		3344						LN		128		9		false		           9       big generalization.				false

		3345						LN		128		10		false		          10  Q.   Yeah.  And I didn't mean to infer that we can use				false

		3346						LN		128		11		false		          11       income as a proxy for that.  But there are, in				false

		3347						LN		128		12		false		          12       fact, studies that show if -- if a dog owner also				false

		3348						LN		128		13		false		          13       has, you know, been the subject of intervention				false

		3349						LN		128		14		false		          14       through, like, the Child Protective Services or				false

		3350						LN		128		15		false		          15       they have child abuse charges or domestic abuse				false

		3351						LN		128		16		false		          16       charges, those dogs are more at risk --				false

		3352						LN		128		17		false		          17  A.   Oh, sure.				false

		3353						LN		128		18		false		          18  Q.   -- to be dangerous, right?				false

		3354						LN		128		19		false		          19  A.   Oh, no.  Well, they're more at risk.  To be				false

		3355						LN		128		20		false		          20       dangerous, I don't know.  We have a program here at				false

		3356						LN		128		21		false		          21       the vet school for taking care of animals with --				false

		3357						LN		128		22		false		          22       for women who have to leave their home to go to the				false

		3358						LN		128		23		false		          23       women's shelter, W -- YMCA shelter.  Because very				false

		3359						LN		128		24		false		          24       often animal abuse is associated with it.  But the				false

		3360						LN		128		25		false		          25       animals themselves are not necessarily more				false

		3361						PG		129		0		false		page 129				false

		3362						LN		129		1		false		           1       dangerous.  In fact, our vet students, you know,				false

		3363						LN		129		2		false		           2       take care of them, and then they try to arrange				false

		3364						LN		129		3		false		           3       things with the kids to visit.  So that I'm not				false

		3365						LN		129		4		false		           4       sure.				false

		3366						LN		129		5		false		           5  Q.   You -- you haven't seen any studies that compare				false

		3367						LN		129		6		false		           6       that data?				false

		3368						LN		129		7		false		           7  A.   No.  I mean, there's lots of studies that abuse				false

		3369						LN		129		8		false		           8       spills over from -- from animals to children to				false

		3370						LN		129		9		false		           9       women.  That's -- there's a lot of --				false

		3371						LN		129		10		false		          10  Q.   Yeah.  No, this -- this study specifically relates				false

		3372						LN		129		11		false		          11       to -- and I -- I see what you're saying.  Yeah, if				false

		3373						LN		129		12		false		          12       I abuse my wife or I abuse my kid, I probably abuse				false

		3374						LN		129		13		false		          13       my dog.				false

		3375						LN		129		14		false		          14  A.   Right.				false

		3376						LN		129		15		false		          15  Q.   But this one is related to -- and I can't remember				false

		3377						LN		129		16		false		          16       what the exact stats are.  But it's related to				false

		3378						LN		129		17		false		          17       likelihood to bite.				false

		3379						LN		129		18		false		          18  A.   Oh, likelihood to bite.  That I've never seen.				false

		3380						LN		129		19		false		          19  Q.   Yeah.  And the implication is that the dog's not				false

		3381						LN		129		20		false		          20       being properly socialized, not being properly cared				false

		3382						LN		129		21		false		          21       for.  And, again, kind of like the distinction				false

		3383						LN		129		22		false		          22       between a dog that's a pet versus, you know, what				false

		3384						LN		129		23		false		          23       they call a residence dog that's kept chained up in				false

		3385						LN		129		24		false		          24       the back or isolated in the basement.				false

		3386						LN		129		25		false		          25  A.   Sure.  No, no, socializing a dog is considered good				false

		3387						PG		130		0		false		page 130				false

		3388						LN		130		1		false		           1       veterinary intervention.  That's why the vets have				false

		3389						LN		130		2		false		           2       puppy parties and things like that.				false

		3390						LN		130		3		false		           3  Q.   Let me ask you this:  Do you think that a pit bull				false

		3391						LN		130		4		false		           4       that is weaned at the appropriate time, is				false

		3392						LN		130		5		false		           5       socialized with humans and other animals				false

		3393						LN		130		6		false		           6       appropriately and appears to be a well-behaved,				false

		3394						LN		130		7		false		           7       well-adjusted dog, presents a greater risk to a				false

		3395						LN		130		8		false		           8       community than a dog of another breed?				false

		3396						LN		130		9		false		           9  A.   Yeah.  That's the whole part of the laws; that				false

		3397						LN		130		10		false		          10       there's -- if you look at after a fatal attack,				false

		3398						LN		130		11		false		          11       there's no evidence that this was a poorly managed				false

		3399						LN		130		12		false		          12       dog.  That's the whole idea of a breed-specific				false

		3400						LN		130		13		false		          13       behavior.  It's --				false

		3401						LN		130		14		false		          14  Q.   Well --				false

		3402						LN		130		15		false		          15  A.   -- it's quite independent of how well it was raised				false

		3403						LN		130		16		false		          16       and -- and not that not doing a good job does --				false

		3404						LN		130		17		false		          17       makes things even worse; that's for sure.				false

		3405						LN		130		18		false		          18           But I think the reason that we're recognizing				false

		3406						LN		130		19		false		          19       the pit bull type is because it seems to be a risk				false

		3407						LN		130		20		false		          20       factor that even goes beyond husbandry				false

		3408						LN		130		21		false		          21       considerations.				false

		3409						LN		130		22		false		          22  Q.   So -- and you said for fatal attacks.  So --				false

		3410						LN		130		23		false		          23  A.   Fatal or serious attacks, yeah.				false

		3411						LN		130		24		false		          24  Q.   So has it been your experience -- and let's just				false

		3412						LN		130		25		false		          25       talk about fatalities for a second -- that there				false

		3413						PG		131		0		false		page 131				false

		3414						LN		131		1		false		           1       have been dog bite fatalities where there didn't				false

		3415						LN		131		2		false		           2       appear to be any prior issue with the dog or how it				false

		3416						LN		131		3		false		           3       was raised or the conditions it was kept in?				false

		3417						LN		131		4		false		           4  A.   If you look at most of the interviews of fatalities				false

		3418						LN		131		5		false		           5       from people, they -- they gave no indication that				false

		3419						LN		131		6		false		           6       this was an abused dog or socially isolated.  But				false

		3420						LN		131		7		false		           7       I'm not sure if the data's collected carefully				false

		3421						LN		131		8		false		           8       enough.				false

		3422						LN		131		9		false		           9  Q.   What -- is there a specific study that you're				false

		3423						LN		131		10		false		          10       thinking of when you -- when you make --				false

		3424						LN		131		11		false		          11  A.   There's a --				false

		3425						LN		131		12		false		          12  Q.   -- that statement?				false

		3426						LN		131		13		false		          13  A.   -- there's a Web site that has these articles and				false

		3427						LN		131		14		false		          14       includes all the interviews.  And that's what I was				false

		3428						LN		131		15		false		          15       looking at.				false

		3429						LN		131		16		false		          16  Q.   Okay.  Is that peer reviewed --				false

		3430						LN		131		17		false		          17  A.   No.				false

		3431						LN		131		18		false		          18  Q.   -- or is it just anecdotal?				false

		3432						LN		131		19		false		          19  A.   I mean, by peer review you mean has somebody --				false

		3433						LN		131		20		false		          20  Q.   Yeah.  So, I mean, 'cause -- and here's why I'm --				false

		3434						LN		131		21		false		          21  A.   It's a newspaper.  It's --				false

		3435						LN		131		22		false		          22  Q.   Okay.				false

		3436						LN		131		23		false		          23  A.   -- delivering information; that's all.				false

		3437						LN		131		24		false		          24  Q.   All right.				false

		3438						LN		131		25		false		          25  A.   Is the New York Times peer review?				false

		3439						PG		132		0		false		page 132				false

		3440						LN		132		1		false		           1  Q.   No.				false

		3441						LN		132		2		false		           2  A.   Okay.				false

		3442						LN		132		3		false		           3  Q.   But -- but there -- do you recognize a distinction				false

		3443						LN		132		4		false		           4       between --				false

		3444						LN		132		5		false		           5  A.   Oh, sure.				false

		3445						LN		132		6		false		           6  Q.   -- just media and, you know, a scientifically				false

		3446						LN		132		7		false		           7       peer-reviewed article?				false

		3447						LN		132		8		false		           8  A.   Right.				false

		3448						LN		132		9		false		           9  Q.   Because it's my understanding that in the				false

		3449						LN		132		10		false		          10       scientifically peer-reviewed articles that look at				false

		3450						LN		132		11		false		          11       those kinds of factors, that there almost always				false

		3451						LN		132		12		false		          12       is, like I said, I think 80 -- 86 percent of fatal				false

		3452						LN		132		13		false		          13       dog bites resulted from resident dogs as opposed to				false

		3453						LN		132		14		false		          14       pets.				false

		3454						LN		132		15		false		          15  A.   And I have not seen that literature, but I'll look				false

		3455						LN		132		16		false		          16       at it.				false

		3456						LN		132		17		false		          17  Q.   And that's significant, isn't it?  I mean, when we				false

		3457						LN		132		18		false		          18       start to say that, look, the social -- and, again,				false

		3458						LN		132		19		false		          19       we're talking about fatalities which are, you know,				false

		3459						LN		132		20		false		          20       a little bit of a different beast here.  But -- ha,				false

		3460						LN		132		21		false		          21       that's a good pun.  Right?				false

		3461						LN		132		22		false		          22           But, you know, when socialization is -- or --				false

		3462						LN		132		23		false		          23       or lack of appropriate socialization is responsible				false

		3463						LN		132		24		false		          24       or is present in 80 percent -- 86 percent of dogs				false

		3464						LN		132		25		false		          25       that are engaged in fatal attacks, from an				false

		3465						PG		133		0		false		page 133				false

		3466						LN		133		1		false		           1       epidemiological standpoint, that's significant.				false

		3467						LN		133		2		false		           2  A.   Well, I don't know how many nonfatal bites or other				false

		3468						LN		133		3		false		           3       breeds also that way -- I just have not -- and also				false

		3469						LN		133		4		false		           4       how you assess --				false

		3470						LN		133		5		false		           5  Q.   Okay.  Wait.				false

		3471						LN		133		6		false		           6  A.   -- isolation.  Come on.				false

		3472						LN		133		7		false		           7  Q.   So -- so --				false

		3473						LN		133		8		false		           8  A.   The -- the other one is talking about scientific --				false

		3474						LN		133		9		false		           9  Q.   Right.				false

		3475						LN		133		10		false		          10  A.   -- validation.				false

		3476						LN		133		11		false		          11  Q.   So just -- so isolation --				false

		3477						LN		133		12		false		          12           MR. SUMMERLIN:  Why don't we take, like, a				false

		3478						LN		133		13		false		          13       three-minute break.  And I'm going to find the				false

		3479						LN		133		14		false		          14       article.				false

		3480						LN		133		15		false		          15           (After a recess from 12:47 p.m. - 12:56 p.m.,				false

		3481						LN		133		16		false		          16            the following proceedings were had:)				false

		3482						LN		133		17		false		          17           MR. SUMMERLIN:  All right.  Are you ready?				false

		3483						LN		133		18		false		          18           THE REPORTER:  Yes.				false

		3484						LN		133		19		false		          19  QUESTIONS BY MR. SUMMERLIN:				false

		3485						LN		133		20		false		          20  Q.   I want to talk a little bit about your statements				false

		3486						LN		133		21		false		          21       in your report on Page 5, why no expert such as				false

		3487						LN		133		22		false		          22       veterinarians in human societies support a ban.				false

		3488						LN		133		23		false		          23       You touched on that a little bit earlier this				false

		3489						LN		133		24		false		          24       morning as it related to the CDC.				false

		3490						LN		133		25		false		          25  A.   Right.				false

		3491						PG		134		0		false		page 134				false

		3492						LN		134		1		false		           1  Q.   But, you know, for example, the American Veterinary				false

		3493						LN		134		2		false		           2       Medical Association, the AVMA, doesn't support --				false

		3494						LN		134		3		false		           3  A.   Right.				false

		3495						LN		134		4		false		           4  Q.   -- breed bans.				false

		3496						LN		134		5		false		           5  A.   I find that one of -- an area that should be				false

		3497						LN		134		6		false		           6       studied or understood.  'Cause other medical -- AMA				false

		3498						LN		134		7		false		           7       does.  And -- and I just came across a reference				false

		3499						LN		134		8		false		           8       that a good percentage of animal control people				false

		3500						LN		134		9		false		           9       support the ban.				false

		3501						LN		134		10		false		          10  Q.   What reference is that?				false

		3502						LN		134		11		false		          11  A.   Oh, I'll give it you.  And it's actually very				false

		3503						LN		134		12		false		          12       interesting 'cause it's a -- it's a pro-pit-bull				false

		3504						LN		134		13		false		          13       article.  And in -- actually in the early version				false

		3505						LN		134		14		false		          14       of that article, which was taken out in the final				false

		3506						LN		134		15		false		          15       version, it also said most of the veterinarians in				false

		3507						LN		134		16		false		          16       their area are supporting it too.  I'll even give				false

		3508						LN		134		17		false		          17       you a copy too.  I even did that to make it easier				false

		3509						LN		134		18		false		          18       for you.				false

		3510						LN		134		19		false		          19  Q.   Okay.  So this is -- is a study titled Dog Bite				false

		3511						LN		134		20		false		          20       Injuries to Humans and the Use of Breed-Specific				false

		3512						LN		134		21		false		          21       Legislation that appeared in the Irish Veterinary				false

		3513						LN		134		22		false		          22       Journal?				false

		3514						LN		134		23		false		          23  A.   Right.				false

		3515						LN		134		24		false		          24  Q.   By Nancy Creedon, C-r-e-e-d-o-n.				false

		3516						LN		134		25		false		          25  A.   Right.				false

		3517						PG		135		0		false		page 135				false

		3518						LN		135		1		false		           1  Q.   Okay.  So the area that you highlighted here is not				false

		3519						LN		135		2		false		           2       the --				false

		3520						LN		135		3		false		           3  A.   It just shows the animal control people, at least				false

		3521						LN		135		4		false		           4       there, were -- understood -- you know, were -- and,				false

		3522						LN		135		5		false		           5       no, you raise an interesting issue with the AVMA.				false

		3523						LN		135		6		false		           6       I mean, it took the AVMA a while to accept				false

		3524						LN		135		7		false		           7       three-year vaccinations rather than one-year just				false

		3525						LN		135		8		false		           8       because of economic reasons.  And it may be				false

		3526						LN		135		9		false		           9       economics --				false

		3527						LN		135		10		false		          10  Q.   Okay.				false

		3528						LN		135		11		false		          11  A.   -- driving their issue now.				false

		3529						LN		135		12		false		          12  Q.   And so the -- but the specific results of this				false

		3530						LN		135		13		false		          13       study is just that, anecdotally, 59 percent of the				false

		3531						LN		135		14		false		          14       dog control officers that responded to a survey				false

		3532						LN		135		15		false		          15       thought breed-specific legislation was effective.				false

		3533						LN		135		16		false		          16  A.   Uh-huh.				false

		3534						LN		135		17		false		          17  Q.   Okay.				false

		3535						LN		135		18		false		          18  A.   Yes.  And it -- and it's not local.  But it just --				false

		3536						LN		135		19		false		          19  Q.   Yeah.  And you don't know what training those				false

		3537						LN		135		20		false		          20       animal control officers had.				false

		3538						LN		135		21		false		          21  A.   Just my knowledge of it is this article.				false

		3539						LN		135		22		false		          22  Q.   Is that article, yeah.  And in the United States				false

		3540						LN		135		23		false		          23       the National Animal Control Association is on				false

		3541						LN		135		24		false		          24       record against breed-specific legislation.  Did you				false

		3542						LN		135		25		false		          25       know that?				false

		3543						PG		136		0		false		page 136				false

		3544						LN		136		1		false		           1  A.   No.				false

		3545						LN		136		2		false		           2  Q.   Okay.				false

		3546						LN		136		3		false		           3  A.   Doesn't surprise me.				false

		3547						LN		136		4		false		           4  Q.   Do you know the National Canine Research Council is				false

		3548						LN		136		5		false		           5       against breed-specific legislation?				false

		3549						LN		136		6		false		           6  A.   Uh-huh.				false

		3550						LN		136		7		false		           7  Q.   The American Bar Association is against				false

		3551						LN		136		8		false		           8       breed-specific legislation.				false

		3552						LN		136		9		false		           9  A.   I didn't know.				false

		3553						LN		136		10		false		          10  Q.   The American Kennel Club is against breed-specific				false

		3554						LN		136		11		false		          11       legislation.  Did you know that?				false

		3555						LN		136		12		false		          12  A.   No.				false

		3556						LN		136		13		false		          13  Q.   Okay.  The ASPCA is against breed-specific				false

		3557						LN		136		14		false		          14       legislation.  You know that from your conversations				false

		3558						LN		136		15		false		          15       with Dr. Lockwood.				false

		3559						LN		136		16		false		          16  A.   Right.				false

		3560						LN		136		17		false		          17  Q.   We already talked about the AVMA being against it.				false

		3561						LN		136		18		false		          18       The Association of Pet Dog Trainers.  Were you				false

		3562						LN		136		19		false		          19       aware that they're against breed-specific				false

		3563						LN		136		20		false		          20       legislation?				false

		3564						LN		136		21		false		          21  A.   No.				false

		3565						LN		136		22		false		          22  Q.   The British Veterinary Association is on record				false

		3566						LN		136		23		false		          23       against breed-specific legislation.  Were you aware				false

		3567						LN		136		24		false		          24       of that?				false

		3568						LN		136		25		false		          25  A.   No.				false

		3569						PG		137		0		false		page 137				false

		3570						LN		137		1		false		           1  Q.   The Centers For Disease Control is against				false

		3571						LN		137		2		false		           2       breed-specific legislation.  You're aware of that.				false

		3572						LN		137		3		false		           3  A.   That I'm not so sure.  I mean, that -- I would have				false

		3573						LN		137		4		false		           4       to see that.				false

		3574						LN		137		5		false		           5  Q.   What would you have to see?				false

		3575						LN		137		6		false		           6  A.   That they're -- I understand they're against --				false

		3576						LN		137		7		false		           7       they didn't want to -- as I said, they were forced				false

		3577						LN		137		8		false		           8       not to include data.  But I'm not sure if they				false

		3578						LN		137		9		false		           9       actually came out with an affirmative against				false

		3579						LN		137		10		false		          10       breed-specific legislation.  But --				false

		3580						LN		137		11		false		          11  Q.   You know, and -- it may have been a -- a reference				false

		3581						LN		137		12		false		          12       and a quote on the CDC's Web site.  You know, you				false

		3582						LN		137		13		false		          13       can go into specific --				false

		3583						LN		137		14		false		          14  A.   Yeah.				false

		3584						LN		137		15		false		          15  Q.   -- things that they look at.  It was quoting the				false

		3585						LN		137		16		false		          16       AVMA's task force on canine aggression.  So --				false

		3586						LN		137		17		false		          17  A.   Oh, I know that task force.  It's -- very vanilla.				false

		3587						LN		137		18		false		          18       It's good for everything.				false

		3588						LN		137		19		false		          19  Q.   I'm curious about a statement that you've got in				false

		3589						LN		137		20		false		          20       your report.  Do you have your report in front of				false

		3590						LN		137		21		false		          21       you?				false

		3591						LN		137		22		false		          22           So if you go to Page 5 and you read the				false

		3592						LN		137		23		false		          23       section, it's just one paragraph, Breed and Fatal				false

		3593						LN		137		24		false		          24       Attacks.				false

		3594						LN		137		25		false		          25  A.   Page 5.  Oh, Breed and Fatal Attacks.  Okay.				false

		3595						PG		138		0		false		page 138				false

		3596						LN		138		1		false		           1           MR. VONDRAK:  Is that one yours or mine?				false

		3597						LN		138		2		false		           2           MR. SUMMERLIN:  You can have it.				false

		3598						LN		138		3		false		           3           MR. VONDRAK:  Okay.  I just want --				false

		3599						LN		138		4		false		           4           MR. SUMMERLIN:  It's an extra copy.				false

		3600						LN		138		5		false		           5           THE WITNESS:  I can give you one too.				false

		3601						LN		138		6		false		           6           MR. VONDRAK:  I had one.				false

		3602						LN		138		7		false		           7           THE WITNESS:  Okay.  I've read that paragraph.				false

		3603						LN		138		8		false		           8  QUESTIONS BY MR. SUMMERLIN:				false

		3604						LN		138		9		false		           9  Q.   Okay.  So I -- and -- and I just am trying to				false

		3605						LN		138		10		false		          10       understand those last two sentences.  So the last				false

		3606						LN		138		11		false		          11       sentence of the paragraph says, Most breeds show				false

		3607						LN		138		12		false		          12       less aggression the further they are away from				false

		3608						LN		138		13		false		          13       their own territory.  And you site your ecological				false

		3609						LN		138		14		false		          14       study.				false

		3610						LN		138		15		false		          15  A.   Right.  I did that in St. Louis.				false

		3611						LN		138		16		false		          16  Q.   Yeah.  Are -- are you saying --				false

		3612						LN		138		17		false		          17  A.   No, New York.				false

		3613						LN		138		18		false		          18  Q.   -- that pit bulls are different than other breeds				false

		3614						LN		138		19		false		          19       in that regard?				false

		3615						LN		138		20		false		          20  A.   Yes.  In that if you rea -- if you look at the --				false

		3616						LN		138		21		false		          21       about many of the bites, about half literature of				false

		3617						LN		138		22		false		          22       the bites, is the dog runs away and catches				false

		3618						LN		138		23		false		          23       someone.  Which is what most dogs don't do.  Again,				false

		3619						LN		138		24		false		          24       once that trigger response was there.  I think				false

		3620						LN		138		25		false		          25       that's what I meant by that.				false

		3621						PG		139		0		false		page 139				false

		3622						LN		139		1		false		           1           We -- when we found that the farther you are				false

		3623						LN		139		2		false		           2       away from home the -- we literally followed dogs				false

		3624						LN		139		3		false		           3       around in Queens --				false

		3625						LN		139		4		false		           4  Q.   Yeah.  Yeah.				false

		3626						LN		139		5		false		           5  A.   -- New York City.  They're less aggressive; they				false

		3627						LN		139		6		false		           6       get more aggressive as you get close to their --				false

		3628						LN		139		7		false		           7  Q.   -- to their territory.				false

		3629						LN		139		8		false		           8  A.   -- territory.  And -- and because so many of the --				false

		3630						LN		139		9		false		           9       of the pit bull attacks are running off the				false

		3631						LN		139		10		false		          10       territory to find the target, I'm making that				false

		3632						LN		139		11		false		          11       generalization.				false

		3633						LN		139		12		false		          12  Q.   So -- and I -- and I'm sorry.  I may just be kind				false

		3634						LN		139		13		false		          13       of dense on this.  Are you saying it's because the				false

		3635						LN		139		14		false		          14       dog is chasing someone?				false

		3636						LN		139		15		false		          15  A.   Sometimes --				false

		3637						LN		139		16		false		          16  Q.   Or are you saying they've just a long way --				false

		3638						LN		139		17		false		          17       they've -- they've roamed and they're a long way				false

		3639						LN		139		18		false		          18       from home --				false

		3640						LN		139		19		false		          19  A.   Both.				false

		3641						LN		139		20		false		          20  Q.   -- when --				false

		3642						LN		139		21		false		          21  A.   Both.  We -- we get more aggressive bites from pit				false

		3643						LN		139		22		false		          22       bulls further than you find from most dog bites.				false

		3644						LN		139		23		false		          23  Q.   Okay.				false

		3645						LN		139		24		false		          24  A.   And they also seem to actually initiate a chase				false

		3646						LN		139		25		false		          25       from a, you know, a child down the block.				false

		3647						PG		140		0		false		page 140				false

		3648						LN		140		1		false		           1  Q.   Yeah.  And -- and, again, all of your opinions are				false

		3649						LN		140		2		false		           2       based on the presumption that in the -- the data				false

		3650						LN		140		3		false		           3       animals identified as pit bulls or pit bull types				false

		3651						LN		140		4		false		           4       are -- are actually pit bull or pit bull types.				false

		3652						LN		140		5		false		           5  A.   Are actually pit bull -- right.				false

		3653						LN		140		6		false		           6  Q.   Yeah.  Okay.				false

		3654						LN		140		7		false		           7           (A discussion was held off the record.)				false

		3655						LN		140		8		false		           8  QUESTIONS BY MR. SUMMERLIN:				false

		3656						LN		140		9		false		           9  Q.   Are you familiar with a test -- the name of it's				false

		3657						LN		140		10		false		          10       escaping me.  There's a -- there's a test given to				false

		3658						LN		140		11		false		          11       dogs that, like, determines their aggressiveness.				false

		3659						LN		140		12		false		          12       Is that something you're familiar with?				false

		3660						LN		140		13		false		          13  A.   I don't know what -- you don't mean C-BARQ.				false

		3661						LN		140		14		false		          14  Q.   Yeah.				false

		3662						LN		140		15		false		          15  A.   Yeah.  It's a general, James Serpell thing about				false

		3663						LN		140		16		false		          16       general attitudes.  It was used mainly for shelter				false

		3664						LN		140		17		false		          17       dogs and things like that.				false

		3665						LN		140		18		false		          18  Q.   Do you think it's accurate?				false

		3666						LN		140		19		false		          19  A.   No.				false

		3667						LN		140		20		false		          20  Q.   Why not?				false

		3668						LN		140		21		false		          21  A.   'Cause there actually has been published shows that				false

		3669						LN		140		22		false		          22       it's not predictive.  In fact, I think I have an				false

		3670						LN		140		23		false		          23       article about that, as a letter to the editor,				false

		3671						LN		140		24		false		          24       after one of James's articles that's in JAVMA.  And				false

		3672						LN		140		25		false		          25       it was published with --				false

		3673						PG		141		0		false		page 141				false

		3674						LN		141		1		false		           1  Q.   Uh-huh.				false

		3675						LN		141		2		false		           2  A.   There's more and more evidence that it's not				false

		3676						LN		141		3		false		           3       particularly predictive.  But --				false

		3677						LN		141		4		false		           4  Q.   Not predictive of breed or not predictive of --				false

		3678						LN		141		5		false		           5  A.   Behavior --				false

		3679						LN		141		6		false		           6  Q.   -- individual.				false

		3680						LN		141		7		false		           7  A.   -- behavior.				false

		3681						LN		141		8		false		           8  Q.   But for the breed as a whole or for the individual				false

		3682						LN		141		9		false		           9       dog that was --				false

		3683						LN		141		10		false		          10  A.   For the individual dog.  I don't think I spread it				false

		3684						LN		141		11		false		          11       with breed at that time.				false

		3685						LN		141		12		false		          12  Q.   Okay.				false

		3686						LN		141		13		false		          13  A.   It -- no, it's a very popular thing.  And he's made				false

		3687						LN		141		14		false		          14       a little industry out of his own C-BARQ.  Good for				false

		3688						LN		141		15		false		          15       him.  He has the job now at Penn that I used to				false

		3689						LN		141		16		false		          16       have.				false

		3690						LN		141		17		false		          17  Q.   Okay.  And you said that you've got -- you've got a				false

		3691						LN		141		18		false		          18       JAVMA article that addresses this?				false

		3692						LN		141		19		false		          19  A.   A letter to the editor.				false

		3693						LN		141		20		false		          20  Q.   A letter to the editor.  Will you also provide that				false

		3694						LN		141		21		false		          21       to Jason?				false

		3695						LN		141		22		false		          22           MR. VONDRAK:  Justin.				false

		3696						LN		141		23		false		          23           MR. SUMMERLIN:  Justin.  Geez, sorry.				false

		3697						LN		141		24		false		          24           MR. VONDRAK:  That's okay.  I have a brother				false

		3698						LN		141		25		false		          25       Jason so it happens.				false

		3699						PG		142		0		false		page 142				false

		3700						LN		142		1		false		           1           MR. SUMMERLIN:  So you're used to it.				false

		3701						LN		142		2		false		           2           (A discussion was held off the record.)				false

		3702						LN		142		3		false		           3           (Exhibit 7 marked for identification.)				false

		3703						LN		142		4		false		           4           MR. SUMMERLIN:  Justin, I'm sorry.  I thought				false

		3704						LN		142		5		false		           5       I had another copy of this but I don't.				false

		3705						LN		142		6		false		           6           MR. VONDRAK:  That's okay.				false

		3706						LN		142		7		false		           7           MR. SUMMERLIN:  And this one was Exhibit --				false

		3707						LN		142		8		false		           8           THE REPORTER:  Seven.				false

		3708						LN		142		9		false		           9           MR. SUMMERLIN:  Seven?				false

		3709						LN		142		10		false		          10  QUESTIONS BY MR. SUMMERLIN:				false

		3710						LN		142		11		false		          11  Q.   So let me tell you what -- what Exhibit 7 is.  I				false

		3711						LN		142		12		false		          12       took the cover page and the copyright page and the				false

		3712						LN		142		13		false		          13       abbreviations page from Pit Bull:  The Battle over				false

		3713						LN		142		14		false		          14       an American Icon by Bronwen, B-r-o-n-w-e-n, Dickey,				false

		3714						LN		142		15		false		          15       D-i-c-k-e-y.  And then the rest of this is just a				false

		3715						LN		142		16		false		          16       part of a chapter where you're quoted.				false

		3716						LN		142		17		false		          17  A.   Which -- from this book?				false

		3717						LN		142		18		false		          18  Q.   Yeah.				false

		3718						LN		142		19		false		          19  A.   Oh, I didn't even know it.				false

		3719						LN		142		20		false		          20  Q.   Do you recall speaking with -- I think it's				false

		3720						LN		142		21		false		          21       Ms. Bronwen, right, or Ms. Dickey?				false

		3721						LN		142		22		false		          22  A.   No.				false

		3722						LN		142		23		false		          23  Q.   No?  If you go to the last page.  I may have to go				false

		3723						LN		142		24		false		          24       to a page before that just --				false

		3724						LN		142		25		false		          25  A.   Dickey.  I don't remember that.				false

		3725						PG		143		0		false		page 143				false

		3726						LN		143		1		false		           1  Q.   So have you had a chance to read that?				false

		3727						LN		143		2		false		           2  A.   I didn't read the whole thing.  Just the last page.				false

		3728						LN		143		3		false		           3  Q.   Okay, yeah.  Do you recall making those statements?				false

		3729						LN		143		4		false		           4  A.   I -- probably.  I don't -- I don't quite remember				false

		3730						LN		143		5		false		           5       the name unless it was -- but it doesn't surprise				false

		3731						LN		143		6		false		           6       me.				false

		3732						LN		143		7		false		           7  Q.   Okay.				false

		3733						LN		143		8		false		           8  A.   I mean, I get a lot of reporters.  And I just don't				false

		3734						LN		143		9		false		           9       remember.  But --				false

		3735						LN		143		10		false		          10  Q.   Yeah.  I wanted to ask specifically about the				false

		3736						LN		143		11		false		          11       statement, you know, Why are we trying so hard to				false

		3737						LN		143		12		false		          12       keep rationalizing these things?  And if there are				false

		3738						LN		143		13		false		          13       other factors that are affecting pit bull bite				false

		3739						LN		143		14		false		          14       rates, I mean, don't we want to know that?				false

		3740						LN		143		15		false		          15  A.   Oh, sure.  And there are.  We're talking about, you				false

		3741						LN		143		16		false		          16       know, what other -- there are lots of risk factors				false

		3742						LN		143		17		false		          17       and which ones can we manage the most efficiently,				false

		3743						LN		143		18		false		          18       most economically, and the quickest to make -- to				false

		3744						LN		143		19		false		          19       have a positive impact.  So that -- which is				false

		3745						LN		143		20		false		          20       typical of -- of public health policy.				false

		3746						LN		143		21		false		          21  Q.   Uh-huh.				false

		3747						LN		143		22		false		          22  A.   But, no, there's no one cause, of course.				false

		3748						LN		143		23		false		          23  Q.   Right.  And if we accept Dr. Voith's research, that				false

		3749						LN		143		24		false		          24       visual breed identification is gonna' be incorrect,				false

		3750						LN		143		25		false		          25       you know, roughly two-thirds of the time, shouldn't				false

		3751						PG		144		0		false		page 144				false

		3752						LN		144		1		false		           1       we be looking at --				false

		3753						LN		144		2		false		           2  A.   No, I don't accept it.				false

		3754						LN		144		3		false		           3  Q.   -- other solutions?				false

		3755						LN		144		4		false		           4  A.   I don't accept that.				false

		3756						LN		144		5		false		           5  Q.   Okay.				false

		3757						LN		144		6		false		           6  A.   Because it all depends on what we -- what you're				false

		3758						LN		144		7		false		           7       expecting.  If you're doing something that's just,				false

		3759						LN		144		8		false		           8       like we do for dogs, visual categories, like we do				false

		3760						LN		144		9		false		           9       for dog bite, for dog shows and selling me my dog				false

		3761						LN		144		10		false		          10       or buying a dog, then it -- it's enough.  Because				false

		3762						LN		144		11		false		          11       it's general morphology that we make our judgments				false

		3763						LN		144		12		false		          12       on, and that's visual identification.  And then				false

		3764						LN		144		13		false		          13       together with some consensus, like, you agree that				false

		3765						LN		144		14		false		          14       this is a pit bull, which is what -- exactly what				false

		3766						LN		144		15		false		          15       happens.				false

		3767						LN		144		16		false		          16           We -- breeds, even species, but breeds are --				false

		3768						LN		144		17		false		          17       are fluid.  There's no -- I don't think you -- for				false

		3769						LN		144		18		false		          18       what we're using the -- the categorization for,				false

		3770						LN		144		19		false		          19       it's fine.  If we were using it for genetic				false

		3771						LN		144		20		false		          20       determination or susceptibility for disease, then				false

		3772						LN		144		21		false		          21       maybe you need -- you have to look at it a little				false

		3773						LN		144		22		false		          22       closer or at -- more at the genetic level.				false

		3774						LN		144		23		false		          23           But -- so, no, her -- her just -- and I know				false

		3775						LN		144		24		false		          24       Vicki for years.  I -- we were the first ones to				false

		3776						LN		144		25		false		          25       hire her.  And she's relatively new to the pit bull				false

		3777						PG		145		0		false		page 145				false

		3778						LN		145		1		false		           1       debate.  I just -- I think there's this blind faith				false

		3779						LN		145		2		false		           2       that -- that we -- we can use genetics or some kind				false

		3780						LN		145		3		false		           3       of objective measure, at this stage, is just a -- a				false

		3781						LN		145		4		false		           4       faith that we -- that we shouldn't have just yet.				false

		3782						LN		145		5		false		           5           I mean, science is the belief in the wisdom of				false

		3783						LN		145		6		false		           6       experts.  I just don't think we -- we have -- we				false

		3784						LN		145		7		false		           7       can't redefine what we usually mean by breeds at				false

		3785						LN		145		8		false		           8       this stage other than how they look like to us.				false

		3786						LN		145		9		false		           9  Q.   Okay.  Are you aware of say recent -- let's define				false

		3787						LN		145		10		false		          10       that as, you know, from 2010 to present --				false

		3788						LN		145		11		false		          11       peer-reviewed epidemiological studies that reach				false

		3789						LN		145		12		false		          12       the conclusion that pit bulls are more dangerous				false

		3790						LN		145		13		false		          13       than other breeds?  From 2010 to now.				false

		3791						LN		145		14		false		          14  A.   'Cause all the -- all the CDC stuff is before 2010.				false

		3792						LN		145		15		false		          15       I mean, as opposed to what's there already.  I				false

		3793						LN		145		16		false		          16       mean, anything new.				false

		3794						LN		145		17		false		          17  Q.   Yeah.  So something between 2010 and now.				false

		3795						LN		145		18		false		          18  A.   Some of the -- some of the hospitalization studies				false

		3796						LN		145		19		false		          19       and sort of -- but, I mean, an epidemiological				false

		3797						LN		145		20		false		          20       study?  Well, I mean, the Raghavan one and -- I				false

		3798						LN		145		21		false		          21       can't think of anything new other than those.				false

		3799						LN		145		22		false		          22       But --				false

		3800						LN		145		23		false		          23  Q.   Okay.				false

		3801						LN		145		24		false		          24  A.   But I'm sure there are.  Actually, I'm not sure				false

		3802						LN		145		25		false		          25       there are.  I mean, there's -- sometimes when				false

		3803						PG		146		0		false		page 146				false

		3804						LN		146		1		false		           1       something is explored --				false

		3805						LN		146		2		false		           2  Q.   I can tell you I -- I looked and couldn't find any.				false

		3806						LN		146		3		false		           3  A.   Oh, okay.  Then I'm glad I'm not alone.				false

		3807						LN		146		4		false		           4  Q.   All right.				false

		3808						LN		146		5		false		           5           MR. SUMMERLIN:  I think we are done.				false

		3809						LN		146		6		false		           6           MR. VONDRAK:  Not so fast.				false

		3810						LN		146		7		false		           7           THE WITNESS:  Oh, that's good.				false

		3811						LN		146		8		false		           8           MR. VONDRAK:  Gene, are you -- are you --				false

		3812						LN		146		9		false		           9           MR. SUMMERLIN:  Yeah.  Go ahead.				false

		3813						LN		146		10		false		          10           MR. VONDRAK:  Okay.				false

		3814						LN		146		11		false		          11           MR. SUMMERLIN:  I can multi-task.				false

		3815						LN		146		12		false		          12  CROSS-EXAMINATION,				false

		3816						LN		146		13		false		          13  QUESTIONS BY MR. VONDRAK:				false

		3817						LN		146		14		false		          14  Q.   You mentioned something earlier.  And it was right				false

		3818						LN		146		15		false		          15       before the red-haired women are -- red-haired				false

		3819						LN		146		16		false		          16       people are more angry than -- or possibly more				false

		3820						LN		146		17		false		          17       angry.  You had said there's a reason that you				false

		3821						LN		146		18		false		          18       wouldn't take a terrier to the dog track.  And Gene				false

		3822						LN		146		19		false		          19       said it's because a terrier's not fast.  But what				false

		3823						LN		146		20		false		          20       kind of dog do you see at dog tracks?				false

		3824						LN		146		21		false		          21  A.   Tall, fast, dogs.  Tall, very long-legged --				false

		3825						LN		146		22		false		          22  Q.   Greyhounds?				false

		3826						LN		146		23		false		          23  A.   -- dogs.  Like Greyhounds, exactly.				false

		3827						LN		146		24		false		          24  Q.   What makes a Greyhound fast?				false

		3828						LN		146		25		false		          25  A.   In part its stamina, big stride.  It does have good				false

		3829						PG		147		0		false		page 147				false

		3830						LN		147		1		false		           1       physiology for running fast.  That's why we use				false

		3831						LN		147		2		false		           2       Greyhounds as blood-donor dogs.  They're really --				false

		3832						LN		147		3		false		           3       they really have a lot of hemoglobin.  And, you				false

		3833						LN		147		4		false		           4       know, breeding for -- for chasing small things				false

		3834						LN		147		5		false		           5       quickly.				false

		3835						LN		147		6		false		           6  Q.   Okay.  Would you say that the inherent traits that				false

		3836						LN		147		7		false		           7       a Greyhound possesses are passed down to make it				false

		3837						LN		147		8		false		           8       run fast?				false

		3838						LN		147		9		false		           9  A.   Well, they're inherited.  Is that what you mean?				false

		3839						LN		147		10		false		          10       Yeah.  I mean --				false

		3840						LN		147		11		false		          11  Q.   Long legs?				false

		3841						LN		147		12		false		          12  A.   Yeah.  Yeah.				false

		3842						LN		147		13		false		          13  Q.   Elevated hemoglobin?				false

		3843						LN		147		14		false		          14  A.   The puppies are --				false

		3844						LN		147		15		false		          15  Q.   Right.				false

		3845						LN		147		16		false		          16  A.   -- of Greyhounds often are great -- are good -- are				false

		3846						LN		147		17		false		          17       more interested in running than not.  Yeah.				false

		3847						LN		147		18		false		          18  Q.   Not all Greyhounds are racing dogs though --				false

		3848						LN		147		19		false		          19  A.   No.				false

		3849						LN		147		20		false		          20  Q.   -- correct?				false

		3850						LN		147		21		false		          21  A.   No.  In fact, we get a lot of retired Greyhounds				false

		3851						LN		147		22		false		          22       and they make fine pets.				false

		3852						LN		147		23		false		          23  Q.   Okay.				false

		3853						LN		147		24		false		          24  A.   However, if they get loose, they run like the wind.				false

		3854						LN		147		25		false		          25  Q.   Sure.				false

		3855						PG		148		0		false		page 148				false

		3856						LN		148		1		false		           1  A.   Though, at the same time they're perfectly happy to				false

		3857						LN		148		2		false		           2       be on your lap or next to your lap.				false

		3858						LN		148		3		false		           3  Q.   What about the pit bull, in your opinion,				false

		3859						LN		148		4		false		           4       physically makes it a more dangerous dog than a				false

		3860						LN		148		5		false		           5       poodle?				false

		3861						LN		148		6		false		           6  A.   Well --				false

		3862						LN		148		7		false		           7  Q.   Let -- let me --				false

		3863						LN		148		8		false		           8  A.   The jaw.				false

		3864						LN		148		9		false		           9  Q.   Let me strike that because we've been talking about				false

		3865						LN		148		10		false		          10       Chihuahuas.  What about a pit bull, its physical				false

		3866						LN		148		11		false		          11       characteristics, make it more dangerous than a				false

		3867						LN		148		12		false		          12       Chihuahua?				false

		3868						LN		148		13		false		          13  A.   Okay.  Chihuahua has a very small, but sharp, small				false

		3869						LN		148		14		false		          14       bite.  So while it's a common bite, they're never				false

		3870						LN		148		15		false		          15       fatal and at best really annoying.  The pit bull				false

		3871						LN		148		16		false		          16       has a good-sized jaw, a good-sized bite.  So much				false

		3872						LN		148		17		false		          17       so that for a while people thought it actually had				false

		3873						LN		148		18		false		          18       a -- you know, some anatomical difference, which it				false

		3874						LN		148		19		false		          19       doesn't.  It's just a big dog bite.  It's just a				false

		3875						LN		148		20		false		          20       big dog.  It does have very good musculature for				false

		3876						LN		148		21		false		          21       holding and biting.  So, I mean, that's probably				false

		3877						LN		148		22		false		          22       the -- the main reason.  You know, the anatomical				false

		3878						LN		148		23		false		          23       reason.				false

		3879						LN		148		24		false		          24           And it's -- it's just that medium size that				false

		3880						LN		148		25		false		          25       can get to the other dog in a fight but not so big				false

		3881						PG		149		0		false		page 149				false

		3882						LN		149		1		false		           1       as to be -- to be clumsy or get away.  That's --				false

		3883						LN		149		2		false		           2  Q.   It's -- would it be fair to say it's built to be a				false

		3884						LN		149		3		false		           3       good fighter?				false

		3885						LN		149		4		false		           4  A.   Yeah.				false

		3886						LN		149		5		false		           5  Q.   Okay.				false

		3887						LN		149		6		false		           6  A.   It was --				false

		3888						LN		149		7		false		           7  Q.   Pound for pound would you say they're stronger than				false

		3889						LN		149		8		false		           8       a lot of other dogs?				false

		3890						LN		149		9		false		           9  A.   That I don't know.  I mean, they -- they do seem				false

		3891						LN		149		10		false		          10       pretty strong.  I -- I've gone to a pit bull match.				false

		3892						LN		149		11		false		          11       You know, there is that pit bull competition where				false

		3893						LN		149		12		false		          12       they have to pull rocks and pull sleds that are				false

		3894						LN		149		13		false		          13       loaded down.  And they have a whole little				false

		3895						LN		149		14		false		          14       competition.				false

		3896						LN		149		15		false		          15           Again, you don't see Chihuahuas being --				false

		3897						LN		149		16		false		          16       asking to do that job.  But, you know, weight pulls				false

		3898						LN		149		17		false		          17       you see.  And so I assume there's the -- that they				false

		3899						LN		149		18		false		          18       can do fairly well.				false

		3900						LN		149		19		false		          19  Q.   Okay.				false

		3901						LN		149		20		false		          20           MR. VONDRAK:  I have nothing further.  Gene				false

		3902						LN		149		21		false		          21       might have some followup questions.				false

		3903						LN		149		22		false		          22           MR. SUMMERLIN:  Yeah.  Just briefly.				false

		3904						LN		149		23		false		          23  REDIRECT EXAMINATION,				false

		3905						LN		149		24		false		          24  QUESTIONS BY MR. SUMMERLIN:				false

		3906						LN		149		25		false		          25  Q.   Are you aware of any studies that have evaluated				false

		3907						PG		150		0		false		page 150				false

		3908						LN		150		1		false		           1       pit bull bites in terms of pounds per square inch				false

		3909						LN		150		2		false		           2       in comparison with other dog breeds?				false

		3910						LN		150		3		false		           3  A.   Risbons looked at that for a while.  I forgot				false

		3911						LN		150		4		false		           4       Risbons' first name.  I just know of them.  I				false

		3912						LN		150		5		false		           5       don't --				false

		3913						LN		150		6		false		           6  Q.   Do you know generally whether pit bulls have a				false

		3914						LN		150		7		false		           7       bite, in terms of pounds per square inch, that's				false

		3915						LN		150		8		false		           8       about the same as other dogs --				false

		3916						LN		150		9		false		           9  A.   I --				false

		3917						LN		150		10		false		          10  Q.   -- their size?				false

		3918						LN		150		11		false		          11  A.   -- I wouldn't be surprised if there was.  I mean,				false

		3919						LN		150		12		false		          12       dogs that same musculature.				false

		3920						LN		150		13		false		          13  Q.   Yeah.				false

		3921						LN		150		14		false		          14  A.   Yeah.  I don't think there's -- anatomically				false

		3922						LN		150		15		false		          15       they're significantly different other than size.				false

		3923						LN		150		16		false		          16  Q.   'Cause there used to be some literature --				false

		3924						LN		150		17		false		          17  A.   I know.				false

		3925						LN		150		18		false		          18  Q.   -- that was out there that has now been debunked				false

		3926						LN		150		19		false		          19       that talked about --				false

		3927						LN		150		20		false		          20  A.   Yeah.  Because, I mean, it was a sort of				false

		3928						LN		150		21		false		          21       observation thing.  They do so much damage maybe				false

		3929						LN		150		22		false		          22       they really are special.  But --				false

		3930						LN		150		23		false		          23  Q.   Yeah.				false

		3931						LN		150		24		false		          24  A.   And they are special in their own way.  We're all				false

		3932						LN		150		25		false		          25       special.				false

		3933						PG		151		0		false		page 151				false

		3934						LN		151		1		false		           1  Q.   That's what my mommy told me.				false

		3935						LN		151		2		false		           2           MR. SUMMERLIN:  Yeah.  I think that's all I've				false

		3936						LN		151		3		false		           3       got.				false

		3937						LN		151		4		false		           4           THE WITNESS:  Oh, all right.  Thank you.				false

		3938						LN		151		5		false		           5           MR. VONDRAK:  You will have the opportunity --				false

		3939						LN		151		6		false		           6       and we will do that -- to read and review this				false

		3940						LN		151		7		false		           7       deposition.				false

		3941						LN		151		8		false		           8           THE WITNESS:  Okay.				false

		3942						LN		151		9		false		           9           MR. VONDRAK:  We'll get it printed out.  And				false

		3943						LN		151		10		false		          10       then you'll have the opportunity to check it for				false

		3944						LN		151		11		false		          11       any errors and then sign it.				false

		3945						LN		151		12		false		          12           THE WITNESS:  Okay.				false

		3946						LN		151		13		false		          13           THE REPORTER:  And I presume you're ordering?				false

		3947						LN		151		14		false		          14           MR. SUMMERLIN:  Yes.				false

		3948						LN		151		15		false		          15           THE REPORTER:  How do you like your				false

		3949						LN		151		16		false		          16       transcript?				false

		3950						LN		151		17		false		          17           MR. SUMMERLIN:  .pdf.				false

		3951						LN		151		18		false		          18           MR. VONDRAK:  Same for me.				false

		3952						LN		151		19		false		          19				false

		3953						LN		151		20		false		          20           AND FURTHER DEPONENT SAITH NOT.				false

		3954						LN		151		21		false		          21                                     (1:25 p.m.)				false

		3955						LN		151		22		false		          22				false

		3956						LN		151		23		false		          23                        ________________________				false

		3957						LN		151		24		false		          24                            ALAN BECK, Sc.D.				false

		3958						LN		151		25		false		          25				false

		3959						PG		152		0		false		page 152				false
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 1             IN THE UNITED STATES DISTRICT COURT
                FOR THE NORTHERN DISTRICT OF IOWA
 2                       WESTERN DIVISION
                       CASE NO. 16-cv-4107
 3
    JANE DOE, an individual, JENNIFER FROST,        )
 4  an individual, and KALI MYERS, an individual,   )
                                                    )
 5          Plaintiffs,                             )
                                                    )
 6  vs.                                             )
                                                    )
 7  THE CITY OF SIOUX CITY IOWA; ROBERT PADMORE,    )
    in his official capacity; and CINDY RARRAT,     )
 8  in her official capacity,                       )
                                                    )
 9          Defendants.                             )
    ________________________________________________
10
11           The deposition upon oral examination of
12       ALAN BECK, Sc.D., a witness produced and sworn
13       before me, Lisa C. Pierce, a Notary Public in and
14       for the County of Hamilton, State of Indiana, taken
15       on behalf of the Plaintiffs at the Purdue
16       University Veterinary Pathology Building, 725
17       Harrison Street, Room 109, West Lafayette,
18       Tippecanoe County, Indiana, on January 25, 2018,
19       commencing at the hour of 9:38 a.m., pursuant to
20       Applicable Rules of Procedure, with written notice
21       as to time and place thereof.
22
23
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        Justin Vondrak
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 1                                                 9:38 a.m.
 2                                          January 25, 2018
 3                      ALAN BECK, Sc.D.,
 4     having been first duly sworn to tell the truth, the
 5     whole truth, and nothing but the truth relating to
 6     said matter, was examined and testified as follows:
 7           THE WITNESS:  Yes, I do.
 8  DIRECT EXAMINATION,
 9  QUESTIONS BY MR. SUMMERLIN:
10  Q.   Dr. Beck, my name's Gene Summerlin.  We met just a
11       moment ago.
12  A.   Right.
13  Q.   You understand that you're here to have your
14       deposition taken today in a lawsuit that's been
15       filed in Sioux City, correct?
16  A.   Right.
17  Q.   My understanding is that you've been deposed a
18       number of times before?
19  A.   Two, three times in my lifetime.
20  Q.   Okay.  You know, essentially what we're here for is
21       I've got your report.  And I want to ask you some
22       questions about it to make sure I understand what
23       your opinions are and what the basis for those
24       opinions are.
25  A.   Sure.
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 1  Q.   I am not an epidemiologist, so some of my questions
 2       maybe awkward at times.  I'll do my best to try to
 3       ask you questions that are understandable.  But if
 4       at all -- at any time during the deposition if the
 5       question I'm asking you doesn't make sense, ask me
 6       to clarify, and I'll try to rephrase it.  Okay?
 7  A.   Sure.  Great.
 8  Q.   So let's start out.  Why don't -- why don't you
 9       give me just kind of a general history of your
10       educational and professional background and
11       research interests.
12  A.   Okay.  I came originally from New York City.  Did
13       my undergraduate work at Brooklyn College.  Then
14       taught high school for two years.  And then went to
15       California, Cal State LA, where I did a masters
16       work, studying -- ecological studies, mainly the
17       effects of fire on prairie animals and prairie
18       plants.
19           Then went to Johns Hopkins University in
20       Baltimore where I did an ecological study of the --
21       the dogs of Baltimore.  Actually studied, you know,
22       as if it was a field study, using ecological
23       techniques.  No actual capture or anything like
24       that.
25  Q.   So let me stop you there for a second.
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 1  A.   Yeah.
 2  Q.   Tell me, what is an ecological study?
 3  A.   The animals in their natural environment and what
 4       are the forces that are shaping their development,
 5       their lifestyle, how things get done.
 6  Q.   Okay.
 7  A.   In other words, the ecology, the environment and
 8       the -- it's -- the ecology basically means your
 9       home, what -- what's -- you know, so it's a dog
10       study in the natural streets of the -- of Baltimore
11       as opposed to in laboratories or in kennels or in
12       shelters.
13  Q.   Okay.  And does that take place through direct
14       observation?
15  A.   Direct observation.
16  Q.   So you're -- you're observing the animals in their
17       natural environment --
18  A.   Environment.
19  Q.   -- they're behavior?
20  A.   Their behavior, their home range, how they solve
21       problems, daily problems, using a variety of
22       different ecological techniques.
23  Q.   Okay.
24  A.   You know, you could choose a small group or an
25       individual and follow that around.  Called, you
0007
 1       know, focal -- focal point sampling.  Or -- and I
 2       did that.  I also did where I would look at
 3       alleyways, and literally be there for 24 hours or
 4       more, just keeping track of who's coming in and out
 5       and what that you are doing.  So there are various
 6       different ways of doing it.
 7  Q.   Okay.
 8  A.   What's interesting, and one of the things I -- I'm
 9       sort of proud of, because it's really gotten a lot
10       of historical support, there's even articles about
11       it, is that, you know, many -- when you study wild
12       animals, they're usually captured.  You mark them
13       so you can see them again.  And with marked animals
14       you can start estimating their population with
15       various ways.
16           I realized that we're so, or at least I was,
17       so comfortable looking at animals.  I was able to
18       discriminate them from -- just by taking pictures
19       of them and seeing if I ever saw them again.  It's
20       called photo recapture, as opposed to a tag or --
21       you know.  And there was actually an article just
22       two years about testing Becks' photo recapturement.
23       And so my name is actually in the title of a
24       journal -- of an article.
25           So that -- that's what I mean --
0008
 1  Q.   Okay.
 2  A.   -- by photo recapture you could -- you can -- and
 3       that's why dogs, which are such a natural stud --
 4       good for studies because they're unlike wolves.
 5       You can't get close to wolves because of smell and
 6       all that.  I mean, you have to use electronics.
 7           Dogs are so, especially the loose dogs in the
 8       streets, are so comfortable with people that you
 9       can get fairly close and just watch.  And if the
10       dog seems to notice you, you just look away.  You
11       start doing something else.  And the dog just goes
12       back to what it was doing.  So it's a great area to
13       study that way.
14           But, yes, it was all just by observation and
15       statistical manipulation.  There was no capture of
16       any animals.
17  Q.   Okay.  So I -- I interrupted you.  You were kind of
18       walking through your --
19  A.   Oh, okay.
20  Q.   -- professional background.
21  A.   Right.  So I did that.  And then after my Hopkins
22       work, which was about four years, I spent two years
23       in St. Louis, at the Washington University in
24       St. Louis, working with Barry Commoner, a
25       well-known ecologist, doing urban ecology.  Studied
0009
 1       leptospirosis.  And actually that's the first time
 2       I got involved with dog-bite epidemiology.
 3  Q.   Okay.  So let me -- you said you were looking at,
 4       was it lepo --
 5  A.   Oh, leptospirosis.
 6  Q.   What is -- what is that?
 7  A.   It's a disease --
 8  Q.   Okay.
 9  A.   -- spread from animals.  But, I mean, I'm just
10       saying it's one of the studies I was involved with
11       while I was in St. Louis because they had a big
12       lepto outbreak.
13           And -- so that was that two years in St. Louis
14       as sort of a post-doc job.  And then I was
15       recruited to the New York City Department of
16       Health.  They were just developing a new program,
17       you know, to start inspecting pet shops and --
18       because there was a lot of social interest in -- in
19       animals.  So I spent five years with the New York
20       Health Department and did some epidemiological
21       studies, rabies studies, some bat studies.
22           Actually, I should explain though.  When I was
23       at Hopkins my sort of job to make money while I was
24       doing all the research was to take care of the bat
25       colony.
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 1  Q.   Okay.
 2  A.   'Cause my major professor also worked with bats.
 3       And so I spent five years with the New York Health
 4       Department.
 5           And that's about the time when there really
 6       was -- there is late '70s, '80s -- a real interest
 7       in what people and animals were doing together.
 8       Start looking at the positive interaction with
 9       animals.  I mean, everybody knew that animals were
10       good for people, you know, since the 1500s.  But
11       the idea of actually looking at it as an area of
12       study was just growing into -- into popularity.
13           I -- I sort of got involved with a thing that
14       originally started as called the Delta Society in
15       Washington State -- it's now called Pet Partners --
16       where they were really looking at how animals and
17       people help each other.  It was the beginning of
18       training animals for -- to serve as helpers for
19       people who need.  At that time the only service
20       animals were for blind users.
21  Q.   Uh-huh.
22  A.   But now to look at for handicap, for people with
23       autism and things like that.  So I started getting
24       involved in that.  And because of that I -- I was
25       recruited to leave the health department to go to
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 1       the University of Pennsylvania in 1980, where at
 2       that school -- at the School of Veterinary
 3       Medicine, where they were developing -- and it was
 4       the first center to look at our interaction with
 5       animals.  The Center for Interaction of Animals and
 6       Society, which is still there.  James Serpell is
 7       now the head of it.
 8           So I spent ten years at the Pen Vet School
 9       looking at our relationship with animals.  Lots of
10       articles and -- and two books with a collaborator,
11       Aaron Catcher, who is a psychiatrist.  We -- we did
12       some of the initial studies that show that when you
13       interact with an animal you get a relaxation in
14       blood pressure and all the good stuff that
15       everybody now takes for granted.
16           And then in 1990 I was contacted at -- to come
17       here to Purdue.  And I felt it was a good time.  It
18       was just, you know.  Things were going and -- you
19       know.  And just -- and there was -- this would be
20       the center, the second study such center.  Yes.
21       And then so in '90 I came here to Purdue.  And
22       that's where I've been since.
23  Q.   Okay.  I'm going to have the court reporter mark
24       this.
25           (Exhibit 1 marked for identification.)
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 1           THE WITNESS:  If I knew you had that, I
 2       could've just read it to you.
 3           MR. SUMMERLIN:  Well, no, I --
 4           THE WITNESS:  I hope I got it right.
 5  QUESTIONS BY MR. SUMMERLIN:
 6  Q.   It's better for me to hear it in your own words.
 7  A.   Okay.  I think I got it right.
 8  Q.   I get a -- I get a little bit more -- and I'm, you
 9       know, if your memory was off a little bit on dates,
10       that doesn't matter to me.
11  A.   Okay.  All right.
12  Q.   But -- so I've handed you your CV that's marked as
13       Exhibit 1.  Would you just take a look at that and
14       let me know if that's current.
15  A.   (Witness complies.)  Yeah.  I think this is the
16       latest of what I have anyway, yeah.  I mean, I had
17       pulled this out.  So, yeah, I'm sure it's -- I
18       suppose any -- any mistakes are my typing more than
19       anything else.  Yeah, I think it's right.
20  Q.   Okay.  As you were walking through your background,
21       you mentioned that -- I think you said it was at --
22       while you were at Washington University in
23       St. Louis you started to get involved in
24       epidemiology.
25  A.   Dog-bite epidemiology, right.
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 1  Q.   Okay.
 2  A.   That's where I met, actually, Randy Lockwood.
 3  Q.   Okay.  What is epidemiology?
 4  A.   Okay.  It's the patterns -- and often it's used to
 5       study -- it was originally the patterns of disease,
 6       who's getting it, what's -- what's the duration,
 7       how is it spread.  In other words, it's the sort of
 8       demographics of how a disease happens.
 9           But now epidemiology is used much more broadly
10       than just for disease.  'Cause there's gun violence
11       epidemiology, epidemiology of -- of domestic
12       violence, and also the epidemiology of how
13       something is good for you as opposed to bad -- bad
14       for you.  In other words, what are the risk
15       factors; what things would make it more possible,
16       less possible; what are some of the parameters
17       around an event, good -- good or bad, that
18       influence its outcome.  With the idea, in many
19       cases, to try to adjust the outcome to either make
20       it happen more often or make it happen less often
21       depending on what we're talking about.
22           So much of the -- Centers For Disease Control
23       does epidemiology of disease.  That's -- that's our
24       government's major component for epidemiology is
25       that particular agency.  In medicine and in
0014
 1       veterinary medicine it -- it's a specialty, medical
 2       specialty, that looks at patterns and -- and risk
 3       factors, things -- and that -- that's what
 4       epidemiology is.
 5  Q.   Okay.  Is it -- and this may be an
 6       oversimplification.  But is it fair to describe
 7       epidemiology and an evaluation of data?
 8  A.   Yeah.  But -- but it's more than just an
 9       evaluation.  It's how to collect it so it really
10       makes sense, it's unbiased, appropriate.  Yeah,
11       but -- but it's a good start.
12  Q.   Um --
13  A.   You hate to take a whole field and reduce it to
14       four words.
15  Q.   Something that easy, yeah.
16           Are -- I don't know if I can ask this question
17       the right way.  Are there -- are there limitations
18       to the conclusions that you can reach through an
19       epidemiological study?
20  A.   Oh, that's true for everything.  Yeah.  Oh, of
21       course.
22  Q.   Okay.
23  A.   For -- and that's why there are sort of rules.
24       Like, well, yes, this looks like an association,
25       but maybe this could be happening by chance alone.
0015
 1       Well, there are rules on how much away from chance
 2       will you officially decide that this is
 3       significant, even though it's -- again, as you say,
 4       even though it's a one-in-a-million chance doesn't
 5       mean it couldn't happen, especially if you did it a
 6       million times.
 7           So there are large -- that's why statistical
 8       levels of significance and -- and all -- a certain
 9       amount of, you know, careful descriptions of un --
10       this is the most likely outcome or making the
11       fewest assumptions, this is the -- the way it
12       comes.
13           But, I mean, much of science is nothing more
14       than testing a good idea to see if it makes the
15       most sense with the fewest assumptions and the most
16       probable outcome.  Science is a small T; it's not
17       a -- it's not the religious truth.  And so that --
18  Q.   Yeah.
19  A.   -- that's true for --
20  Q.   It's like the -- there were epidemiological studies
21       when they were looking at the relationship between
22       cigarette smoking and cancer --
23  A.   Yes.
24  Q.   -- where I think it was -- the -- the two biggest
25       variables were smoking cigarettes and drinking
0016
 1       coffee.
 2  A.   Well, that's an association.
 3  Q.   Yeah.  And it turned out that, you know, coffee
 4       didn't 'cause --
 5  A.   Right.
 6  Q.   -- cancer.  But lots of smokers drank coffee, and
 7       so it ends up in the data, right?
 8  A.   That is a big problem in -- between association and
 9       causation --
10  Q.   Yeah.
11  A.   -- absolutely.  'Cause -- and then much of
12       epidemiologic data is looking at confounders,
13       associations that are associations but probably not
14       significant in the outcome.
15  Q.   Right.  And those are called confounding variables?
16  A.   Yeah, confounding variables.  And that's -- that's
17       very true.  And that may be one of the reasons,
18       though I think it's more political, that it took
19       20 years for the government to respond to the
20       smoking issue, even though the data was there for
21       much longer than that.  It was really -- but there
22       was all issues that -- and -- and smoking's a good
23       example of -- of a public health policy.
24  Q.   Okay.  And I think you mentioned too that -- well,
25       let me just ask you directly.  We know that an
0017
 1       epidemiological study can establish correlations,
 2       correct?
 3  A.   Uh-huh.  Right.
 4  Q.   Can an epidemiological study establish causation?
 5  A.   If it's done right.  That's why many descriptive
 6       studies are just causations.  But if you do
 7       clinical trials where you compare populations and
 8       -- and then paying attention to the confounders, or
 9       if you do experimental studies where you introduce
10       a variable, you can get true causation.
11           So epidemiological studies, I use both.  Very
12       often you'll do the descriptive one to get a feel
13       for -- for the issues.  But then you do a clinical
14       trial or something to get -- and, again, it's the
15       best explanation we now know.  That -- that's
16       what -- it -- which means sometimes things even
17       change.  Many scientific observations were changed
18       by advances in technology.  I mean, the microscope
19       absolutely changed the causation of disease from
20       bad air or bad water to what's in the bad air and
21       bad water.
22           And much of epidemiology literature addresses
23       the methods on how to do things like that.
24  Q.   Right.  And so one of the things that you talked
25       about is that when you look at, from an
0018
 1       epidemiological standpoint, the correlation between
 2       two events, you -- you look at the -- I don't know
 3       if the right way to see it is the accuracy --
 4  A.   Uh-huh.
 5  Q.   -- of that correlation?
 6  A.   Sure.
 7  Q.   And that's expressed mathematically in terms of how
 8       likely the results found in the data would be
 9       compared to random --
10  A.   Right.
11  Q.   -- checks.
12  A.   Right.
13  Q.   Okay.  Explain for me how that is explained
14       numerically.
15  A.   Okay.  What -- there are all kinds of -- and it --
16       it's a lot of math, things like odds, ratios and
17       all that.
18           There are ways of taking the data of -- from
19       the population and how much of the population has
20       the event we're looking at, how many doesn't, how
21       much of the population which has the event comes
22       from -- had it before and afterward.  So there are
23       all kinds of -- of recognized methods.  And I mean
24       culturally recognized -- it's not just a US
25       concept -- to say, okay, getting this outcome, this
0019
 1   percentage, this -- from a -- a larger population
 2   is more -- is -- is more likely than not or how
 3   many more times is this more likely to happen than
 4   not.
 5       And then we make judgments.  Okay.  If
 6   something happens, you know, ten times more than
 7   you'd expect from chance alone or -- very often
 8   when we -- and people are getting away from the
 9   idea of significant levels.  'Cause I think
10   statistics are becoming more sophisticated.  But,
11   you know, the old idea that if something could
12   happen, really only one chance -- one out of
13   twenty, we would say, Oh, that's the 05 level, one
14   out of 20.
15       So a lot of early stuff is at -- if the
16   difference could -- was less likely to happen than
17   one time out of a hun -- you know, .05 or .01, then
18   by definition it -- it's true or it happens.  We
19   understand that's a -- just an artificial
20   definition, saying something is -- is true because
21   it can happen so rarely, which does not mean it
22   couldn't have happened anyway.  We understand that.
23   But we make a lot of judgments on -- on the
24   assumptions that if something is statistically so
25   unlikely as -- as to be what it is, then we're
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 1       gonna' treat it as if that's what the outcome is.
 2           And, yes, there's always -- and the chance
 3       that you're wrong or things change, we get new
 4       data.  And -- and that's the -- the nature --
 5       that's the best we can do --
 6  Q.   Uh-huh.
 7  A.   -- now.  So it is really unquestionably better for
 8       you to get the vaccine, let's say the flu vaccine,
 9       than not get it, even though one or two people may
10       get sick from the vaccine.  But it is a ep -- sort
11       of a population judgment, that if you don't just
12       look at the individual but you look at the
13       population of people, you're better off getting the
14       vaccine.
15  Q.   Right.
16  A.   Um --
17  Q.   Right.  So the -- the studies that you're relying
18       on to form your opinions in this case are what?
19  A.   You mean the -- oh, there's a -- oh, you mean on
20       dog bite.
21  Q.   Yeah, yeah.
22  A.   Especially fatal dog bite.  And then that's one of
23       the things I've been trying to under -- get people
24       to understand, that -- that there -- the bite issue
25       actually is in -- it comes at different levels and
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 1       -- and on different -- I -- when Randy and I --
 2       'cause there was a -- St. Louis was experiencing a
 3       little disproportionate higher -- or at least we
 4       thought it was -- higher dog bite.  This is just
 5       general dog bit.  This had nothing to do with
 6       fatalities or anything.
 7           And so we got a grant from the -- I'm trying
 8       to remember the name of the organization.  It is
 9       Public Health Veterinarians Association or
10       something like that.  And we actually went to --
11       went to the records and just looked at all of the
12       St. Louis dog-bite data for that year.  So --
13  Q.   And what time frame was this, roughly?
14  A.   '74, '70 --
15  Q.   Okay.
16  A.   Yeah, '73, '74.  I can pull out those articles.
17       Actually, we can look it up.  It's in there.
18  Q.   Yeah.
19  A.   So that's -- so there was just looking at that.
20       And then we did a sort of sub study, which is very
21       common in epidemiology.  As long as you have so
22       much data you might as well do other things.  We
23       looked at the post -- post office biting, you know.
24       'Cause at that time letter carriers were having a
25       pig problem in St. Louis too.
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 1           So that's how I -- I sort of got into that --
 2       that.  And while Randy was doing his -- his wolf
 3       studies, finishing his doctorate with a
 4       veterinarian named Michael Fox, who's now retired,
 5       he worked, quote, for me in our -- in this little
 6       urban ecology task force that Barry Commoner helped
 7       set up and recruited me for.
 8           And so we were looking at things like
 9       leptospirosis.  But also dog bite was a -- and then
10       we were also looking at stray dogs.  That I did
11       with Mike Fox directly.  So that's how we got into
12       it.  We thought it would be kind of fun.  Because
13       at that time St. Louis was really having a stray
14       dog problem, people letting their dogs run free.
15       In fact, it was actually -- I used it in my -- my
16       teaching.  It was --
17  Q.   So were these, like, feral dogs or --
18  A.   No, loose pets.
19  Q.   Just --
20  A.   And then --
21  Q.   They would come home at night but --
22  A.   Or -- or --
23  Q.   -- or maybe they'd be home in the day --
24  A.   In fact, I --
25  Q.   -- or run around --
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 1  A.   -- I'll pull out the slide I used.  When we're
 2       doing the studies, the St. Louis Post Dispatch,
 3       which was the major newspaper there, did a headline
 4       that, you know, the worse -- the loose dog problem
 5       is worsening or something like that.
 6           And I called them up.  This is the -- for the
 7       bulldog thing, the a -- the very early edition.
 8       And I said, It's not a stray dog problem.  And,
 9       sure enough, in the second and third edition, they
10       changed the headline.  I use that when I teach.  On
11       the stray -- it's not loose dog; it's stray dog.
12       'Cause loose implies feral or --
13  Q.   Yeah, right.
14  A.   -- unknown.  And that was really what the problem
15       was.  And so I thought that was a kind of -- just a
16       classic great slide to use that we often confuse.
17       Because in the United States we don't have that
18       much of a feral dog problem; we have a loose dog
19       problem.  Around the world that's not the -- the
20       same.  And there are parts of the United States
21       where it's not the same.
22           But, anyway, so we got an -- so St. Louis was
23       having a -- a lot of dogs and as a result also a
24       lot of dog bites.  'Cause the truth of the matter
25       is, loose pets do much more biting than wild dogs
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 1       or unhomed dogs.  And that's a common com --
 2       confusion that cities make all the time.
 3           And so that's how we got -- we got into
 4       looking at that.  And as a spillover for all the --
 5       the dog bites was the post problem, letter carrier
 6       problem.
 7  Q.   Okay.  And so if -- if we just look at the
 8       St. Louis bite studies and the postal carrier bite
 9       studies that you were involved in, at that point in
10       time were you looking at breeds?
11  A.   No.  There were some in the literature on dog
12       bites.  Which, I don't know, starts with P.  But we
13       -- we weren't.  I don't think the data was
14       collected that way.
15  Q.   Okay.
16  A.   That's one of the problems.  And so we were just
17       looking at -- at patterns of -- or known how far
18       from -- I mean, we're the ones who showed that much
19       of the bites come really within the adjacent
20       sidewalk, street or alley of where the owner lives.
21       And we showed obviously the obviously predominance
22       of male victims verse female victims.  Again,
23       probably because of -- especially in the age group
24       of six to 15, kids are more street -- males are
25       more active on the streets.
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 1           And so that -- that's -- which is typical but
 2       primitive epidemiological observations.  But --
 3  Q.   Okay.
 4  A.   -- but, no, we didn't -- I'm not even -- I'm trying
 5       to remember if we even had gender of dog.  We
 6       definitely didn't have breed at that time.
 7  Q.   Okay.  When did you begin to look at breed?
 8  A.   I -- you know, it's funny.  I -- 'cause I did -- it
 9       was -- this was not a major area of my study, of my
10       interest.  As I said, I was getting much more
11       involved in -- in the positive public health
12       outcomes of -- of people with animals.
13           I'm trying to remember how I got interested in
14       it.  I don't know if it was either Denver or -- or
15       people just asked to look at patterns of it.  And
16       then by that time more or more people were
17       collecting breed data.  Even CDC had -- finally had
18       some breed data.  It doesn't anymore.
19           But -- and so in '83, that's the article --
20       Randy Lockwood, Peter Borchelt, Vicki Voith and
21       myself formed a little mission impossible task
22       force.  And -- and often coroners, medical
23       examiners, who had -- who had a fatal dog bite
24       would ask us to look into it.  And we literally
25       visited -- in fact, I think that's probably the
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 1       first time -- one of the first times I went to
 2       Indiana.  'Cause it was -- one of them was in
 3       Indiana.  We would visit people who's had a loss in
 4       the family from a dog bite.  And at that time breed
 5       was not a major issue.  Size and social isolation
 6       were the big risk factors.
 7           And Randy did some and then Vicki Voith.  We
 8       actually, when we had animals -- when the animals
 9       were captured after a death, which we had in a few
10       cases, we would actually do some behavioral studies
11       with the offending animals.
12  Q.   That was like the -- that was a paper you published
13       where you looked at was it three fatal bites?
14  A.   Or -- I thought it was more than three but maybe,
15       yeah.
16  Q.   There's --
17  A.   Right.
18  Q.   -- like, the picture of Dr. Voith in the room --
19  A.   Room.
20  Q.   -- with those little --
21  A.   Right.
22  Q.   -- whatever they were that --
23  A.   Right.  They were small dogs.  Which was
24       interesting.  'Cause at that time it was actually a
25       group of dogs that -- that killed an invalid
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 1       person, rather than a larger dog, which is a little
 2       typical.
 3           But we also showed that of the six dogs, that
 4       woman had a relationship with only one of them.
 5       That's one of the classic cases of social
 6       isolation.  The guy kept his -- his elderly mother
 7       isolated.  And then when the dogs finally escaped,
 8       they -- they attacked her.  And that one dog did
 9       not -- it looks like did not participate in the
10       attack.  It makes a kind of interesting observation
11       of the importance of social interaction.
12           I'm actually -- I took those pictures.
13  Q.   Yeah.  So you get photographic credit.
14  A.   I get photo credit.  And --
15  Q.   Okay.  So -- so that study that we were just
16       talking about where you took the photos, that --
17       that was separate from your primary --
18  A.   Right.  This --
19  Q.   -- work.
20  A.   -- this is earlier work.  And then almost -- only
21       later did I -- in the '90s, so on -- started paying
22       attention to -- to a breed.
23  Q.   Okay.
24  A.   Because especially the CDC article came out on -- I
25       think it was in 2000.  And there was also an
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 1       earlier CDC article where there was a -- it's a
 2       case study of about ten years up to about '88.  And
 3       then this other one came up where they ice -- where
 4       they did a fairly decent job of identifying
 5       fatalities and whatever basic information they
 6       could get on it, including breed at that time.
 7           They had a reasonable method.  Which actually
 8       Randy I've heard defend nicely.  Because people
 9       have always criticized, well, the CDC articles are
10       based on newspaper articles.  And it was --  it was
11       done fairly well.  One, they only -- they were
12       very, very dedicated to take only one article per
13       case.  Because there are some -- things like dog --
14       especially fatal dog bite could be covered by, you
15       know, many newspapers locally and even -- even
16       further.
17           But they were very good to get the best of one
18       and that's it.  So they didn't double -- double
19       count.  And they used just newspaper data, for good
20       or bad.  That's what they had.
21  Q.   Right.
22  A.   And, again, it's one of those things that any one
23       case might be sloppy or off.  But when you're
24       dealing with as big a population as they were
25       getting, from '65 to '98, where we're talking about
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 1       thousands, there's, you know, sort of an old rule
 2       of thumb that if you start getting a lot of stuff
 3       from the same -- using the same methods or even
 4       different methods, then you have more confidence
 5       in -- in the data.  That's all.
 6  Q.   Okay.
 7  A.   Um --
 8  Q.   So when we -- when we talk about fatal dog bites,
 9       whether you're looking at the -- at the CDC study
10       from '88 or 2000 or, you know, Gary Patronek's
11       that's something --
12  A.   Right.
13  Q.   -- subsequent to that or after that.
14  A.   I don't think Gary was trained here.  His Ph.D.'s
15       here.
16  Q.   Oh, at Purdue?
17  A.   Yeah.  I was on his --
18  Q.   I was gonna' ask you, do you know Brian DeFreese?
19  A.   Brian DeFreese?
20  Q.   Yeah.  He's here at Purdue.  I don't think he's a
21       professor though.  I think he manages the beef
22       cattle herd.
23  A.   I don't -- we can look it up in the computer, I
24       guess.  I just can't place him right now.  Yeah.
25       But --
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 1  Q.   All right.  So when -- when the CDC reported
 2       information related to breed, that information or
 3       that breed determination came from media reports,
 4       right?
 5  A.   Right.  Or first responders.
 6  Q.   Okay.  What are your thoughts on the accuracy of
 7       breed determinations based on visual
 8       identification?
 9  A.   That, of course, is one of the big hot issues.
10       It's still the best we have.  We use breed
11       determinations when we sell a dog, when we show a
12       dog, when we buy a dog, based on quasi-observable
13       gross measurements by -- which is what the AKC
14       does.
15  Q.   Uh-huh.
16  A.   So at the moment it's probably the best way, if
17       you're gonna', you know, start breeding animals and
18       inbreeding enough so that -- so they're
19       morphologically actually different.  It is probably
20       the best we -- we have.  It's a
21       quasi-beauty-contest concept.  And the science of
22       breeds, as is the science of -- of human races,
23       does not lend itself to any more objective
24       measures.
25           And so we use -- I mean, when -- when you look
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 1       at the AKC dog show, they are categorized by breed
 2       determinations on a judge's -- or at least they're
 3       using someone who has more experience and has seen,
 4       you know, more -- more than one sample of -- of the
 5       breed.  They often use the fact that it came from
 6       dogs with the same observational characteristics.
 7           And so that -- that's the state of the art at
 8       this stage.
 9  Q.   Let's -- let's parse this out a little bit.  When
10       we talk about, for example, an animal that's
11       registered as a certain breed with the AKC or the
12       UKC, we're talking about an animal that comes from
13       a closed and defined gene pool, correct?
14  A.   Hopefully.
15  Q.   Yeah.  Well, assuming that people are truthfully
16       submitting their registration applications, one of
17       the requirements to register an animal as a given
18       breed is that both parents --
19  A.   Right.
20  Q.   -- be also registered --
21  A.   Right.
22  Q.   -- as that breed.
23  A.   Right.  I -- I remember Roger Caress, who is a big
24       speaker of -- with the AKC, speaker and a friend,
25       and good friend of mine before he died --
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 1  Q.   Yeah.
 2  A.   -- just -- just to show how the system is a little
 3       sloppy, he registered his kid to the AKC.
 4  Q.   Well, I do -- I'm general counsel for the American
 5       Simmental Association, so we do random DNA parental
 6       verifications.
 7  A.   Uh.
 8  Q.   And we always suspected that there would be -- I
 9       mean, there's errors in a herd.  But just --
10  A.   Sure.
11  Q.   -- you know, bull gets out and is exposed to
12       different cows.  And so you've got the wrong -- the
13       wrong bullied identified but -- about ten percent
14       is what our error rate is --
15  A.   Okay.
16  Q.   -- which is not terrible.  But, you know, it's kind
17       of --
18  A.   Right.
19  Q.   It accounts for human error.
20  A.   Yeah.
21  Q.   I mean, it's --
22  A.   Sure.
23  Q.   -- not necessarily fraud but -- anyway.
24           So we -- we've got the one situation where
25       you've got animals that are registered as a given
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 1       breed or that, you know, at least are being --
 2       whether they're registered or not are produced by
 3       two registered animals, we would expect those two
 4       parents to have offspring that are morphologically
 5       pretty similar, correct?
 6  A.   Yeah.  It's -- it's not necessarily predictable.
 7       I'll -- I'll show you some pictures of my two dogs
 8       and their DNA testing, and they're not very
 9       predictable.
10           Remember, there's so much overlap that we're
11       not really sure exactly what -- I mean, it is now
12       acceptable that chimpanzees and humans are
13       97 percent the same.  Obviously that three percent
14       was enough to make a difference.  So we're
15       50 percent the same as bananas and 35 percent the
16       same as -- as rats.  So it's -- you know, as a
17       general rule, yes.
18  Q.   Okay.
19  A.   And --
20  Q.   When we start to mix -- to breed animals of
21       different breeds.  So let's talk about dogs.  If --
22       if we're breeding dogs of different breeds, are you
23       gonna' see a much larger phenotypic variation in
24       the F1 and F2 generations?
25  A.   I mean, larger -- you mean physically larger dogs?
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 1  Q.   No, greater variance.
 2  A.   Oh.  Yes.  And then every once in a while you'll
 3       get -- you'll also see one that looks perfect.  I
 4       mean, it -- I'm saying it's very variable.  But --
 5       and --
 6  Q.   Are you familiar with Scott & Fuller's study?
 7  A.   Of course.
 8  Q.   Okay.
 9  A.   I have his book.  I --
10  Q.   So --
11  A.   -- I've met Scott before he died.
12  Q.   Oh, you did?
13  A.   Yeah.  At that time he was at Kent State.
14  Q.   Okay.  So one of the results of their study was
15       showing that -- what, it was Cocker Spaniel and
16       what was the other breed?  It was --
17  A.   Sheltie.  He did a lot of work with Shelties.
18  Q.   And he did one -- it was an African breed?
19  A.   Oh, yeah.
20  Q.   I can't remember.
21  A.   Oh, that -- oh, I know what you mean.  The -- I'm
22       getting old; I'm forgetting.
23  Q.   Let's see.
24  A.   The one that doesn't bark.
25  Q.   Yeah.
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 1  A.   It's funny; I'm just blanking on the name.  I have
 2       anomia.  I could get -- I know exactly what the
 3       word is, and I can't remember the noun.  Starts
 4       with a B.
 5  Q.   I know I've got it.  Basenji.
 6  A.   Basenji.  I told you it starts with a B.
 7  Q.   So when we looked at, you know, the results of
 8       breeding a Cocker Spaniel and a Basenji together --
 9       if I haven't written on this, I'm just gonna' mark
10       it.
11           MR. SUMMERLIN:  Why don't we mark that.
12           (Exhibit 2 marked for identification.)
13  QUESTIONS BY MR. SUMMERLIN:
14  Q.   So the court reporter's marked Exhibit 2.  And
15       I'll -- let me tell you what this is.  It's just
16       a -- it's a PowerPoint that just took some -- some
17       of the photos from Scott & Fuller's book.
18  A.   I have the book here if you need it.
19  Q.   Yeah.  Well, we can just use this 'cause -- so if I
20       show you Page 1, 2, 3 -- so Page 4 are the parents
21       that were used in -- in part in Scott & Fuller's
22       study.
23  A.   Okay.
24  Q.   And then Page 5 would be the -- that's the F2
25       generation.
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 1  A.   Uh.
 2  Q.   And then -- so Page 1 or Page 3 shows the F1
 3       generation.  And if you look at the F1 generation
 4       dogs, they don't look like the parents.
 5  A.   Right.
 6  Q.   And if you look at the results of the -- and I
 7       think this F2 picture would be the -- the offspring
 8       on the right.  They were then back crossed, and you
 9       get an even greater phenotypic variation.
10  A.   Right.
11  Q.   Okay.  And one of Scott & Fuller's conclusions, as
12       a result of that, is that there are traits that the
13       parents possessed genetically that didn't express
14       morphologically --
15  A.   True.
16  Q.   -- correct?
17  A.   Yeah.
18  Q.   But when they were crossed with another breed, then
19       some of those traits would express themselves --
20  A.   Yeah.
21  Q.   -- in the offspring.
22  A.   Some.  Not all, yeah.
23  Q.   Right.  But that resulted in offspring that didn't
24       look like the parents, correct?
25  A.   Right.
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 1  Q.   Okay.
 2  A.   There's a lot of variation.  Even the genetic
 3       mechanism is such to increase variation, which is
 4       an adaptive thing that we've selected for.  We
 5       don't look exactly like our parents.
 6  Q.   Right.  And so that makes visual identification of
 7       breeds more difficult, if you've got a dog that
 8       does not come from a closed gene pool, correct?
 9  A.   Right.  But that's -- that's not the way the
10       dog-bite literature really talks about it.  It
11       talks about types.
12  Q.   Yeah, understand.
13  A.   Generally --
14  Q.   But I -- I want to kind of talk about this from a
15       genetic standpoint --
16  A.   Oh.
17  Q.   -- first, and then -- then we'll go back into the
18       literature.
19  A.   Okay.
20           MR. SUMMERLIN:  Could you read back my last
21       question.
22           (Thereupon, the previous question
23            was read by the court reporter.)
24  QUESTIONS BY MR. SUMMERLIN:
25  Q.   And it's also true that if you have a dog that is
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 1       of mixed-breed origin --
 2  A.   Uh-huh.
 3  Q.   -- the morphological or phenotypic traits that that
 4       dog expresses may not look at all like its parents.
 5  A.   Right.
 6  Q.   Okay.  And, again, that makes visual identification
 7       of breed more difficult.
 8  A.   When -- when people, like, even at a dog show or at
 9       an animal bite investigation, they're not looking
10       at the history; they're looking at what basic form
11       this dog has now.  That's where the decision is --
12       is made, whether it be a dog show or a bite case.
13           And in the case of -- of dog bites, they're
14       also just -- often just categorized most by size
15       and general form.  I mean, you can say the German
16       Shepherd type or the pit bull type.  Because
17       that -- they're looking at just the general form of
18       the animal that's being presented.  And that's
19       the -- that's how the assessment is made.  And
20       that's true for dog shows too.
21  Q.   Okay.  Have you studied genetics?
22  A.   Yeah.  Not dog genetics specifically.  I've read on
23       it.  But yes.  In fact, I was -- when I was at
24       Brooklyn College I flurried with going into
25       genetics.
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 1  Q.   Okay.
 2  A.   I did a lot of -- a lot of work with E East
 3       Genetics, which is not the most exciting thing
 4       for -- relevant to this.  But, no, I -- yes.  I
 5       mean, I haven't -- I've studied and I taught
 6       elementary genetics both at high school and
 7       teaching here, yeah.
 8  Q.   Okay.  Do you have an understanding of the number
 9       of genes that affect the phenotypic traits of
10       canines?
11  A.   I'm not sure if -- what do you mean by the number
12       of genes?  I mean, there's a --
13  Q.   I mean, there have been a -- are you familiar with
14       the literature where researchers have located gene
15       markers that relate to specific physical traits?
16  A.   Oh, Oesterlin and stuff.  I've read some of the
17       articles.  I'm not, you know --
18  Q.   That's not your area of expertise.
19  A.   No.  I mean, I've been -- read the articles.  I've
20       gone to a talk for her.  But that's about it, yeah.
21  Q.   Okay.  Kind of on a related note, tell me what you
22       know about our understanding of behavioral genetics
23       in canine.
24  A.   That's funny.  There's actually a -- a geneticist
25       here, talking with her, who does that kind of
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 1       thing.
 2           In terms of the -- the details of which gene,
 3       she can actually do that.  That I -- I haven't
 4       done.  I've been impressed initially with some of
 5       the early literature on the breed-specific
 6       behaviors of categories of dogs.  That really
 7       fascinated me.  And that -- I mean, too, if you
 8       look at a Border Collie, as a puppy they start
 9       showing that -- that behavior.  You see that in
10       bird dogs.
11           So it -- it's impressive that true behavioral
12       patterns are as genetic as black and white fur and
13       -- and so on.  Or whether you have cartilage in
14       your ear.  So -- that -- I always thought that was
15       kind of interesting that you can start seeing these
16       behaviors so early in dogs that were bred for
17       specific behaviors.
18  Q.   Do you have an understanding of whether those are
19       polygenic traits --
20  A.   I --
21  Q.   -- or more along --
22  A.   No.
23  Q.   -- Mendelian?  You don't know.
24  A.   I don't know.  I'm not a -- that kind of
25       geneticist, no.
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 1  Q.   Okay.  Is it your belief that, for example, if you
 2       talk about a pointer breed, that every dog within
 3       that pointer breed would express a genetic trait to
 4       point?
 5  A.   Nothing is every, everything.  Much more common
 6       than not it'll show those -- the traits.  But are
 7       there dumb pointers?  Sure.  I suppose.
 8  Q.   So you think it's -- it's more common than not that
 9       an animal from a pointer breed would, in fact,
10       point.
11  A.   I -- I -- we have a -- a Border Collie rescue
12       person in our neighborhood and good friend.  He's
13       actually in engineering here.  And he rescues the
14       -- the Border Collie, not pointers.  But -- and
15       he's amazed at how often -- I have to ask him --
16  Q.   Okay.
17  A.   -- if he's ever seen one that doesn't --
18  Q.   But --
19  A.   -- start showing that behavior.
20  Q.   Yeah.  And -- and let's try and not base this
21       discussion on anecdotal evidence --
22  A.   Uh.
23  Q.   -- as opposed to, you know, actual research.
24  A.   (Nods head.)
25  Q.   And -- and if this isn't your area of expertise and
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 1       you say, well, I don't have this opinion
 2       professionally or to a reasonable degree of
 3       scientific certainty, that's fine --
 4  A.   Fair enough.
 5  Q.   -- just let me know.  But what I want to inquire
 6       about is if you have an opinion, and if so what it
 7       is on, you know, even behavioral traits that we
 8       consider to be breed specific like pointing or
 9       herding dogs, whether those traits express
10       themselves in a majority of the animals in that
11       breed?
12  A.   My understanding as a nongeneticist and -- is that
13       as a general rule, yes.  But that's as far as I'll
14       go.
15  Q.   Okay.  And do you hold that opinion to a reasonable
16       degree of scientific certainty?
17  A.   I'm afraid I really don't understand what that
18       means.
19  Q.   Okay.  So here's -- let -- and, I'm sorry, as
20       lawyers we kind of use these terms and throw them
21       out.
22  A.   Right.
23  Q.   But -- so there's a distinction, from an
24       evidentiary standpoint, when an expert testifies
25       and provides an opinion on a matter that expertise
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 1       is helpful on --
 2  A.   Uh-huh.
 3  Q.   -- for that opinion to be admissible it's got to be
 4       held to a reasonable degree of scientific certainty
 5       or reasonable degree of professional certainty,
 6       depending upon their field.  Now, we all have
 7       opinions that we just hold --
 8  A.   Right.
 9  Q.   -- right?  I believe this to be true.  It may not
10       be something that I've reviewed all the literature
11       and I'm familiar --
12  A.   Right.
13  Q.   -- with expertise in that area where I would say,
14       yes, to a reasonable degree of scientific certainty
15       I think that's more likely than not.
16           So I guess what I'm trying to inquire is your
17       opinion on behavioral breed characteristics, like
18       pointing, is that a professional opinion you hold
19       to a reasonable degree of scientific certainty?  Or
20       is that, well, you know, I've read some articles
21       and I've talked to some people, and I -- I --
22       that's my opinion but I don't know?
23  A.   Well, both looking at the literature and watching
24       many dogs over the years, I would say to a
25       scientific certainty.  I -- I have been convinced
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 1       that there is breed-specific behaviors that are,
 2       for the most part, often ex -- expressed within the
 3       -- the dog in question in -- in a breeding
 4       question, yes.
 5           I have not -- not done any individual research
 6       on it.
 7  Q.   Okay.  Let's go back to the studies on dog
 8       fatalities or dog-bite fatalities, sorry.
 9  A.   Uh-huh.
10  Q.   What data sets did you utilize for your
11       publications?
12  A.   The -- the published data sets like the -- all the
13       CDC articles.
14  Q.   Okay.
15  A.   And there's been some other articles.  I had also
16       but unfortunately I have not published it yet.  We
17       did a -- a real analysis of the dog bites in -- but
18       it's too old to use it now, I think -- in
19       Fort Wayne.  So, I mean, I used it for -- a little
20       bit of it.
21           And then Larry Glickman and I used a data set
22       of comparing the published CDC bite literature, and
23       it's in -- it's in there, compared to AKC
24       frequencies.  Arguing -- you know, I mean, very
25       carefully talking about the limitations of that
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 1       approach.  So that was a data set we used, and I
 2       used the published data sets.  Randy and I used in
 3       St. Louis the official dog-bite data set.
 4           In some of the policies while I worked for the
 5       New York Health Department I used, you know, the
 6       statistics from the health department.  Though I'm
 7       not sure --
 8  Q.   When -- well, in your opinion, what's the -- I'm
 9       gonna' ask you a question that's not gonna' make
10       any sense.  But -- so let me -- let me try and
11       think through this.  What I want to get at is:  At
12       least in the United States we're relatively certain
13       that all dog-bite fatalities are reported.
14  A.   I would think close to it, yeah.
15  Q.   Yeah.  We're also relatively certain that not all
16       dog bites are reported.
17  A.   Oh, that we know for sure.
18  Q.   Yeah.
19  A.   Now, I've actually written on that.
20  Q.   Okay.  So when we look at data related to dog-bite
21       fatalities from an epidemiological standpoint and
22       data related to dog bites, is that sig -- is it
23       significant that we know that dog bites are
24       underreported?
25  A.   Well, that itself.  I mean, it's just how much
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 1       underreporting there is is important.  And I quite
 2       agree with you that there's -- I mean, one of the
 3       reasons that many communities think they have a
 4       serious feral dog problem from bites is because
 5       dogs whose owners are not known to the victim's
 6       family or to the victim are more likely to be
 7       reported.  And so we have a disproportional
 8       reporting of loose dogs versus --
 9  Q.   Sure.
10  A.   -- your dog bit me; I know you.
11  Q.   Yeah, you -- did you -- does he have his rabies
12       shot?
13  A.   Right.
14  Q.   If he does, okay, we're good.
15  A.   Tomorrow I'll see you --
16  Q.   Yeah.  Right.
17  A.   And definitely within the family, which is a very
18       common biting issue that almost never gets -- is
19       much less reported.  And we've known that.
20  Q.   Okay.  So let me -- let me go back and clean up a
21       couple things too.  So when we talk about dog-bite
22       fatalities, we're talking about very rare
23       instances.
24  A.   Yeah.  About --
25  Q.   Twenty, thirty a year?
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 1  A.   Yeah, twenty to thirty a year.
 2  Q.   Okay.  Would you consider that to be a small sample
 3       size?
 4  A.   Of course.
 5  Q.   Okay.  So are there issues --
 6  A.   Which is why the CDC, as you see, extrap --
 7       actually followed it for many years before making
 8       any observations.
 9  Q.   Yeah.  So if we take that 20 to 30 years and take
10       ten years worth of --
11  A.   Well, they took 20 years.  Then -- then you start
12       to see --
13  Q.   Yeah.  You've got to have --
14  A.   -- patterns.
15  Q.   -- better --
16  A.   Right.
17  Q.   -- better data set.
18           Is it fair to reach conclusions from the
19       dog-bite fatality data set and apply that to risk
20       of dog bites?
21  A.   If I can -- the answer is yes.  But if I could just
22       expand --
23  Q.   Sure, sure.
24  A.   -- on that a little bit.
25  Q.   No, please.
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 1  A.   Much of the especially present literature is more
 2       than just fatalities.  While fatalities is a very
 3       serious business, especially when you're talking
 4       about vulnerable populations like very young
 5       children and very old people, the literature also
 6       addresses serious dog bites.  Dogs -- bites that
 7       have listed -- that cause a great deal of harm.
 8           Fatalities very -- I mean, not fatalities but
 9       morbidities that are very expensive to maintain and
10       all that.  And there's a lot of -- there's now a
11       real growing literature on -- on the various
12       seriousness of dog bite.  'Cause only -- only about
13       five or ten percent require hospitalization.  But
14       it turns out that -- which is till a very big
15       number, when you think of how many dog bites there
16       are.  But within that -- that hospitalized
17       population there are breed differences.  And
18       there's been -- there's a lot of surgical
19       literature on this.
20           So while fatalities are -- are a -- you could
21       say, if you're really cavalier, oh, it's only
22       thirty kids a year.  One -- what we consider a
23       threshold for concern really varies.  We pulled
24       cribs off for killing three children.
25  Q.   Uh-huh.
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 1  A.   We killed the -- the Pinto for killing twenty-six
 2       people in ten years.  Dog bites do that more every
 3       year.  So it's what we consider -- we change major
 4       issues for one airplane accident, which actually
 5       involves, you know, far fewer people if you look at
 6       the whole population.
 7  Q.   Yeah.  It's the example of all of us having to take
 8       our shoes off when we go through the --
 9  A.   Right.
10  Q.   -- the airport --
11  A.   Yeah.
12  Q.   -- because of one failed attempt.
13  A.   That's what I know.  So it's what -- the threshold
14       for what we consider important really sort of
15       varies.
16           Oddly enough, while we are very sensitive to
17       child mortalities, such as the crib case and some
18       of the others or toys, we've sort of been a little
19       soft on -- on that where the dog bite issue is.
20       And that's been one of my interests.  Some day I
21       hope to -- I would like to see better research on
22       that, why we -- we make that -- that switch where
23       dog bites are concerned compared to other injuries
24       of children.
25           But -- but I think once you start looking at
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 1       the thousands of -- of -- of young people who
 2       require extensive medical intervention every year,
 3       I think it's -- you can't just minimize fatalities
 4       but saying, oh, it's only thirty a year.  We can
 5       absorb that, you know.
 6           But socially accept -- we don't consider child
 7       death socially acceptable --
 8  Q.   Right.
 9  A.   -- and -- and nor should we.  So I think that's
10       where -- where there's been a thing.  And for some
11       reason only some of the epidemiologists like --
12       like Raghavan looks at -- at hospitalizations.
13       Because it's -- that's a serious business too.
14  Q.   Right.  You -- you just mentioned that there were
15       breed differences when you looked at significant
16       bites.  And I'm assuming that -- do you stay
17       familiar with the literature that looks at dog-bite
18       epidemiology?
19  A.   I try to.
20  Q.   Okay.  Do you believe that there are differences
21       between a pit bull and a dog of another breed
22       that's similar sized in terms of causing more
23       significant injury as a result of a bite?
24  A.   Oh, yeah.  I'll give you some literature.  Yeah.
25  Q.   Okay.  So let -- let's talk about that.  Explain to
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 1       me what your -- your opinions are there.
 2  A.   There -- needless to say, there's various risk
 3       factors.  It's not one.  No -- no disease is the
 4       cause, you know, from one thing.  And, as a general
 5       rule, larger dogs contribute to more serious bites
 6       than smaller dogs; not a big surprise.  And yet you
 7       see something like the pit bull, which is actually
 8       a medium-sized dog --
 9  Q.   Uh-huh.
10  A.   -- bites out of proportion for what -- for its
11       size.  And you see -- you see, by the way, it goes
12       both ways.  Something like the Golden Retriever and
13       the -- and the Black Labs, which are actually big
14       dogs, bite much less than you'd expect from chance
15       alone.  So, I mean, it goes both ways.
16           And if you'll -- I'll pull something out.  The
17       pediatric and -- and surgical literature that, in
18       fact, they're even having these scales for the
19       damage a bite does, have observed that the pit bull
20       type, that is, when people look at it, the police
21       or the ambulance driver or by self report from the
22       owner, it's -- it's a pit bull, contribute -- and
23       there's actually -- I'm going to give you an
24       article actually quantifies it -- contributes much
25       more to the cost and severity of the bite.
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 1           And there -- there seems to be a -- a
 2       breed-specific behavior involved.  And that is pit
 3       bulls bite and hold versus other dogs that bite and
 4       let go.  And that alone causes a lot of difference
 5       in -- in physical damage.  So I -- I -- you know,
 6       and I'm sensitive to all the issues, yeah, what's a
 7       pit bull and all that.
 8           As I said, when you -- when you have enough
 9       data collected that seems to point to the same
10       direction, that alone gives you scientific
11       accuracy.  It is not a total coincidence that we
12       have some 800 laws about pit bulls in the United
13       States and forty countries around the country (sic)
14       that have some laws on it.  It's not a total
15       coincidence.  It's not because everybody read the
16       one single article and is doing -- doing that.
17           And that -- that's one of the ways of
18       approaching science.  If -- if different people
19       come up with some similarities, there's a certain
20       more confidence in it than if not.  And so
21       that's --
22           MR. SUMMERLIN:  Let's mark this one.
23           (Exhibit 3 marked for identification.)
24  QUESTIONS BY MR. SUMMERLIN:
25  Q.   There you go.  It's Gary Patronek's study.
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 1  A.   Oh.
 2  Q.   This -- this is the 2013.
 3  A.   Okay.  Yeah, I know it and --
 4  Q.   So I -- I assume you're familiar with that study.
 5  A.   I'm familiar.  It is -- the methodology is really
 6       designed for how many people you need to be
 7       vaccinated.
 8  Q.   No, no, no.  This is not the numbers needed to ban
 9       calculation stuff.
10  A.   Oh, oh, okay.  I'm trying -- oh, this is -- oh,
11       yeah.  They're very good about -- I think he
12       actually ignores breed carefully.  I mean, he says
13       it's not a -- it's not a -- a predictor.  But --
14       what makes me a little -- you know, you -- you --
15       I'll be perfectly honest.  Gary and I were very
16       close friends.  For some reason he's different on
17       this.
18           Sacks and definitely Delise, and Amy a little
19       bit, really are super, super advocates for pit
20       bulls.  I mean, they make their living doing this
21       at their organization.  So when you see all the
22       authors that have an advocacy issue, I'm concerned.
23       That's all.
24  Q.   Okay.  Well, let's explore that.  I mean, what
25       we're talking about now is bias, right?
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 1  A.   Yeah.
 2  Q.   Okay.  Do you have an anti-pit-bull bias?
 3  A.   No.  Actually, I didn't when I -- and I -- when I
 4       started looking at this, I -- not being a -- you
 5       know, I have always had little -- I only have
 6       little mutts.  I didn't have a -- you know, any
 7       kind of pred -- predilection to one thing or the
 8       other.
 9           I think looking -- when you -- when you start
10       looking at the -- at the published literature, and
11       actually the CDC literature is really what really
12       got me not biased but noticing that there's
13       something that has to be addressed.
14  Q.   Okay.  So --
15  A.   Um --
16  Q.   Oh, I'm sorry.
17  A.   By the way --
18  Q.   I didn't mean to interrupt.
19  A.   -- by the way, Gary has written on -- on the biases
20       that people have about pit bulls.  How, you know --
21       and how the pit bull people know this.  And, you
22       know, they see people crossing the street or --
23       it's very hard to even sell a house that's next to
24       a pit bull house.
25           So, I mean, we -- the bias definitely exists.
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 1       We understand that.  Whether I have a personal
 2       bias, I -- I don't think so.  But I -- I didn't
 3       collect the data with that basis; that's for sure.
 4  Q.   You've not done any ecological studies with pit
 5       bulls.
 6  A.   Well, you mean did I follow pit bulls around?
 7  Q.   Yeah.  Where you have personal interaction with the
 8       animal versus just looking at data sets.
 9  A.   Well, in one of the studies that -- where we did
10       have pit bulls with Vicki Voith, and all the vets
11       in there, we did -- went to the shelters and looked
12       at pit bulls, at that pit bull.  And she did
13       behavior stuff.
14  Q.   Okay.
15  A.   And she's the one who made the observations these
16       pit bulls really do behave differently.  But that
17       was the only one.  It was a sample -- it was one --
18       one part of one study.
19  Q.   What --
20  A.   We went to --
21  Q.   -- what paper was that?
22  A.   The '83 paper.
23  Q.   Um --
24  A.   I believe that was the '83 paper, yeah.
25  Q.   That's the one on dog-bite fatalities?
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 1  A.   Yeah.  I think that was that one.  But, no, I --
 2           MR. SUMMERLIN:  I think this is my only copy
 3       of this one.  Let's go ahead and mark it.
 4           (Exhibit 4 marked for identification.)
 5  QUESTIONS BY MR. SUMMERLIN:
 6  Q.   Okay.  I'm going to hand you what's been marked as
 7       Exhibit 4.  And this is the 1983 study, Attacks by
 8       Packs of Dogs.
 9  A.   Yeah.
10  Q.   Is that the study you're referring to?
11  A.   I think so.  Because for the most part we were not
12       involved with -- with the breed.  One of them was
13       -- was -- were pit bulls.  Maybe this is the
14       New Jersey case.  But we happened to be at the
15       shelter, and so Vicki started looking at the pit
16       bulls.
17           I just don't remember which one.  All right.
18       I -- I don't remember.  But, no, I've never done
19       that kind of individual stuff.
20  Q.   Okay.  And there's nothing in Exhibit 4 that you
21       were able to find where Dr. Voith is making --
22  A.   I remember her doing it.  I don't know if it was
23       one of those cases or not.  I'd just have to really
24       think about it.
25  Q.   Okay.  Let's go back to -- what did we mark Gary's
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 1       paper as?  Is that Exhibit --
 2  A.   -- 3.
 3  Q.   -- Exhibit 3?  What are your thoughts on the
 4       conclusion that the opinions or the conclusion that
 5       the authors of Exhibit 3 reached with regard to
 6       looking at media-reported breed of an animal versus
 7       whether that was actually accurate when an animal
 8       professional examined the dog?
 9  A.   I don't remember the -- the detail.  I mean, the
10       CDC stuff is all media --
11  Q.   Right.
12  A.   -- mostly media reported.  And he's using the same
13       data set, I think, or maybe not.  It's -- that has
14       been one of the -- the way the data is collected.
15       And at the moment that is -- there isn't -- there
16       isn't a little individual blood test to say, This
17       is a Sheltie.  We just don't have that.  It's what
18       they --
19  Q.   Are you -- are you not aware of the Mark Wisdom
20       Panel?
21  A.   Oh, I -- I told you I have the --
22  Q.   Oh, yeah.
23  A.   That doesn't -- there's a big -- and that's -- the
24       geneticist talks about this.  The -- the Wisdom
25       Panel, by the way, which -- which very clearly says
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 1       should not be used for breed identification, says
 2       so in the literature.  The Wisdom Panel, just like
 3       our own genetic panels that we do, was really
 4       designed for -- to see if you have enough genes to
 5       be susceptible for various genetic diseases; that's
 6       what it was for.  DNA testing is also good for
 7       individual identification.  Okay.
 8           I can -- you -- I can see if that dog is
 9       really the dog that bit me because we have DNA from
10       the -- from the bite, from the saliva and from the
11       dog.  For individual stuff it's fine.  And for
12       general tendencies, but maybe for genetic
13       tendencies, it is -- you cannot say, well, if it's
14       40 percent or 50 percent or anything that that's
15       what that dog is.  Because you can have dogs that
16       look very similar and have different DNA patterns.
17       And it's -- it really doesn't -- I'll show you the
18       Wisdom Panel from my dogs.
19  Q.   Sure.  Well, let me -- let me ask you some
20       background questions first.
21  A.   Yeah.  It's --
22  Q.   The analysis of breed by DNA profiles, is that an
23       area of your expertise?
24  A.   No.  I'm -- as I said, I --
25  Q.   Are you familiar with the research done by Doctors
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 1       Pollack and others at the Media Animal Research
 2       Center for identification of breeding cattle?
 3  A.   In cattle?
 4  Q.   Yeah.
 5  A.   No.
 6  Q.   Okay.  Are you generally familiar with the current
 7       research on whether breed identification is, in
 8       fact, possible when you have enough -- you know,
 9       enough snips from that breed?
10  A.   Right.  I'm not familiar with all the literature.
11       I did some stuff.  And I told you I -- I met with
12       someone who does this work.  But, no, I'm not.
13  Q.   Okay.  So you are not -- and I don't use this term
14       pejoratively at all.  But you are not qualified to
15       express opinions on whether we can determine breed
16       of canine, cattle, other species based on genetic
17       testing.
18  A.   I'm familiar enough with the literature on dogs.  I
19       don't know the other animals.  That's a -- it is --
20       we're probably not in a stage where we can truly
21       identify breeds by just genetic testing.
22  Q.   Okay.  You don't -- you don't believe that there
23       are markers that identify genes that are specific
24       to certain breeds?
25  A.   I'm not familiar with -- with -- that that's been
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 1       identified.  But I'm just not familiar with it.
 2  Q.   Okay.  So, again, my question then is:  How can you
 3       express an opinion that we can't identify breeds by
 4       genetic testing if you're not familiar with the
 5       manner in which that genetic testing --
 6  A.   No, I'm just -- I'm looking at the literature.
 7  Q.   -- distinguishes?  Well, okay.  So what -- what --
 8  A.   I'm just very surprised --
 9  Q.   -- what literature do you have --
10  A.   I --
11  Q.   -- that's current --
12  A.   I don't have --
13  Q.   -- that says that we cannot -- we can't identify
14       breeds by genetic testing?
15  A.   I don't have it in front of me.  And I -- as I
16       said, I have a person who -- she's been on the
17       panel.  She actually was -- helped develop the
18       Wisdom thing.  And -- and she said, No, we're
19       not -- there's no way of -- of -- we don't have
20       those markers.  So I'm just -- just an interview
21       with a person who is on the panel.
22  Q.   Okay.
23  A.   That's all.
24  Q.   Do you know what was -- what's her name?
25  A.   Kari Ekenstedt.
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 1  Q.   Okay.  Do you know when she worked on the
 2       development of that panel?
 3  A.   No.
 4  Q.   Do you know --
 5  A.   She's relatively new here.  She's been here since
 6       August.
 7  Q.   Okay.
 8  A.   I don't know.  I was just talking --
 9  Q.   Are you familiar with the changes that have been
10       made to that panel and the algorithms that analyze
11       the DNA results?
12  A.   She must be familiar with it 'cause she says --
13       that's why she thinks that the Wisdom Panel is so
14       good.  It has the largest one sample size for --
15       which, by the way, remember, they're using DNA
16       from, quote, purebred dogs.  Those dogs were
17       identified by observation.
18  Q.   No, those dogs were identified by registration.
19  A.   And re --
20           MR. VONDRAK:  Is that a question?
21           MR. SUMMERLIN:  Yeah.
22           THE WITNESS:  Registration.  But they were
23       registered from observation.
24           MR. SUMMERLIN:  Okay.
25           THE WITNESS:  Those dogs were not DNA
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 1       selected.
 2  QUESTIONS BY MR. SUMMERLIN:
 3  Q.   Well, obviously, because when breeds started we --
 4  A.   Exactly.
 5  Q.   -- we didn't even know that DNA existed.
 6  A.   Right.  And we used observation.
 7  Q.   Right.  So -- and, well, let's talk about this.
 8       Because when we look at what a breed is, let's go
 9       back to the 1900s.  How do you identify breed?
10  A.   It was all done by observation.
11  Q.   Right.
12  A.   And by -- then eventually categorizing gross
13       measures.
14  Q.   Yeah.  Over time we bred dogs for certain
15       similarities morphologically.
16  A.   Uh-huh.
17  Q.   And once we have a group of dogs that all kind of
18       look the same, they became a breed, correct?
19  A.   I -- I suppose so, yeah.
20  Q.   They were -- they were referred to as breeds.
21  A.   Right.
22  Q.   They were given a name that described that --
23  A.   Right.
24  Q.   -- type of dog.  And at some point --
25  A.   And sometimes names have changed --
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 1  Q.   Sure.
 2  A.   -- without even changing the standards.
 3  Q.   And at some point breed registries were formed --
 4  A.   Uh-huh.
 5  Q.   -- that started to keep pedigree data on those
 6       animals, right?
 7  A.   Right.
 8  Q.   Okay.  And then at that point -- I -- well, at some
 9       point in time those breed registries said, In order
10       to register an animal as a member of a given breed,
11       both of his parents have to be registered as an
12       animal of that breed, right?
13  A.   Uh-huh.
14  Q.   And that results in us having a closed gene pool,
15       correct?
16  A.   I don't know what you mean by a closed gene pool.
17  Q.   A close -- a closed gene pool is generally used to
18       refer to a grouping of animals where you are not
19       bringing in new genetic lines.  So if we talk about
20       registered dachshunds, AKC Registered Dachshunds,
21       and the rule for that register -- that breed
22       registry is in order to register offspring as a
23       dachshund, both the sire and the dam have to be
24       registered as dachshunds.
25  A.   Right.
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 1  Q.   Okay.  That means I can't bring in a Cocker Spaniel
 2       line and -- genes from a Cocker Spaniel --
 3  A.   Right.
 4  Q.   -- and put it into that dachshund gene pool --
 5  A.   Yeah.
 6  Q.   -- as a registered animal.
 7  A.   Yeah.
 8  Q.   Okay?  That's what I mean by closed --
 9  A.   Oh --
10  Q.   -- gene pool.
11  A.   -- okay.
12  Q.   All right?  I forgot where I was going with these
13       questions.
14  A.   I --
15  Q.   What were we talking about?
16  A.   Well, I don't know.  Should I help?
17  Q.   It'll make things go quicker if you can help.
18  A.   No.  One thing is -- is you were going into a path
19       that -- that really is -- one, even registered
20       animals change names.  The established American
21       stuff actually changed names since the 1800s.
22           And if you look at the pit bull issue, they're
23       very careful when -- the American Pit Bull Terrier
24       is not even a registered animal.  So we're talking
25       about a morphological type rather than a breed.
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 1       And I think people have tried to argue against the
 2       pit bull type using the -- the registered argument.
 3       But it was never supposed to be about -- it's about
 4       the type.
 5           As I said, when -- when you have as big a
 6       sample size of bites, fatal bites and serious
 7       bites, where there is a morphological type,
 8       regardless of whether it's a true Staffordshire or
 9       a true anything, that's what we're talking about.
10  Q.   Okay.  So --
11  A.   Remember, half the dog population is probably -- is
12       not registered.
13  Q.   Right.
14  A.   Okay.  And it's not as if that's the only half
15       that -- that does all the dog bites.  But you
16       understand that it's a very subjective concept,
17       registration.  For -- now, with catalogs and so on,
18       it maybe slightly different because it's tighter,
19       and there's a history for other things.  But for
20       dogs, for the most part, most dogs are not
21       purebred.
22  Q.   Right.  And do you have an understanding of the
23       percentage of the dog population -- well, let --
24       let me ask it this way:  When we talk about the not
25       registered dogs, are we making an assumption there
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 1       that those dogs are a mixed breed?
 2  A.   No.  There are probably people who have pure dogs
 3       who just don't register.
 4  Q.   Okay.
 5  A.   In fact, I think -- I think the AKC said only
 6       about, I think, 45 percent of dogs that have a
 7       breed actually register it, or something like that.
 8       We --
 9  Q.   Have you --
10  A.   -- I haven't seen the number recently.
11  Q.   Are you familiar with any studies that estimate the
12       mixed-breed dog population in the United States?
13  A.   I somehow remember more than half.  But I don't
14       remember the -- where the reference came from.
15  Q.   Yeah.  I was thinking 46 percent?
16  A.   All right.  All right.
17  Q.   Does that sound about right --
18  A.   That sounds about right.
19  Q.   -- to you?  And so as soon as -- when you have a
20       mixed-breed dog, it's really no breed, right?
21  A.   My two mixed-breed dogs will say -- will say they
22       are a breed of one.  It's a -- it's a -- they're
23       purebred --
24  Q.   And they're talking --
25  A.   -- but a very small sample size.
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 1  Q.   They're talking dogs; that's amazing.
 2  A.   There's something to be said for hybrid vigor.
 3       And --
 4  Q.   Well, exactly.  And two plus two equals five,
 5       right?
 6  A.   No, I mean for having variation in one's life.
 7       That's true for us too.  I don't think any of us
 8       here are purebred.  Okay.  Maybe you.
 9           MR. VONDRAK:  I'm just trying to -- I'm not
10       gonna' say anything.
11           MR. SUMMERLIN:  Yeah, that's --
12           THE WITNESS:  I have to show you.  I'll show
13       you my dog.  According to the panel, 65 percent
14       Doxie, and you'd never guess it.
15  QUESTIONS BY MR. SUMMERLIN:
16  Q.   Which, again, based on Scott & Fuller, you'd say,
17       Well, that kind of makes sense.
18  A.   Right.
19  Q.   As soon as you add hybrid vigor in.
20  A.   Right.
21  Q.   We've been going for about an hour.  So why don't
22       we take a short break.  And what I'd like you to do
23       during the break --
24  A.   Oh, so it's not a break; I'm still working.
25  Q.   Yeah, yeah.  Well, I don't think it'll take very
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 1       long.  In Patronek's paper I'd just like you to
 2       read the part about the reliable and accuracy of
 3       breed identifications.  'Cause I want to ask you
 4       some questions about that.
 5  A.   Well, it's not my expertise.  So I'd rather -- I'm
 6       not gonna' -- also, as I say, I don't really
 7       believe that that's the issue.  But I'll read it.
 8  Q.   Okay.
 9  A.   But that's --
10  Q.   That's what I'd like you to do.
11  A.   All right.
12           MR. SUMMERLIN:  Ten minutes?
13           MR. VONDRAK:  Sounds good.
14           MR. SUMMERLIN:  All right.
15           (After a recess 10:59 a.m. to 11:12 a.m.,
16            the following proceedings were had:)
17  QUESTIONS BY MR. SUMMERLIN:
18  Q.   Did you have a chance to review that --
19  A.   Not -- not in great detail.  I'm not -- I'm a
20       little unclear as to how he separates the different
21       pit bull types.  But --
22  Q.   Well, let's talk about that.  So if I understood
23       your testimony earlier today, is it your opinion
24       that a ban on pit bulls should be a ban on dogs
25       that look like pit bulls because it's the
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 1       morphological type that you're concerned with?
 2  A.   Which is the way the laws are now, yeah.
 3  Q.   Okay.
 4  A.   'Cause it --
 5  Q.   So explain to me -- and I'm -- I'm just trying to
 6       figure this out.  A ban on dogs that look like pit
 7       bulls would obviously include registered purebred
 8       pit bull animals --
 9  A.   Uh-huh.
10  Q.   -- 'cause they're gonna' look like pit bulls.  With
11       respect to mixed-breed dogs, you could have a dog
12       that looks like a pit bull morphologically that
13       genetically is a very small percentage pit bull,
14       correct?
15  A.   Whatever the genes that are making it look like a
16       pit bull are -- are active.
17  Q.   Yeah.  And so do you believe it's the genes that
18       are making that dog look like a pit bull that are
19       also responsible for the behavior of the dog?
20  A.   The dog -- the pit bull type -- type, which is what
21       the laws -- law says --
22  Q.   Yeah.
23  A.   -- as a -- seem to include, as a general rule,
24       behaviors associated with it.
25  Q.   So any dog that -- that looks like a pit bull is
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 1       going to -- they're all gonna' behave the same way.
 2  A.   The potential.
 3  Q.   The potential.
 4  A.   And, you know, this is one of the -- the problems
 5       of public health is you have to, because of the
 6       economics, legislate to solve problems, especially
 7       the most bad-outcome problems, which is the best
 8       way you -- it's the only way we can do it.
 9           I mean, we only legislate when self control,
10       self improvement doesn't seem to function.  There
11       have been other breeds, by the way, that had bite
12       problems.  And the breed movement itself changed it
13       and solved the problem.  The Doberman, the German
14       Shepherd, the King Charles -- the Spaniel.  The
15       breeds themselves said, okay, we're gonna' breed
16       against aggressiveness.  And it really -- it's --
17       that's why many of the laws now don't even
18       mentioned the German Shepherd.
19  Q.   And do you believe --
20  A.   They used to.
21  Q.   Right, right.  And so -- let me take a step back.
22           When we look at dog-bite statistics, like, for
23       example, German Shepherds, in order to determine
24       whether there is a bite problem within that breed,
25       do you need to know how many or have an estimate at
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 1       least of how many members of that breed are in the
 2       population?
 3  A.   That's -- that's much better data than just the
 4       percentage of biters taking it from one --
 5  Q.   Sure.
 6  A.   You know --
 7  Q.   Because popularity makes it -- if there are more
 8       dogs in the population --
 9  A.   Right.
10  Q.   -- there should be more bites from that --
11  A.   Right.
12  Q.   -- type of dog.
13  A.   And that's why I used the AKC -- and that's been
14       always one of the problems.  We don't have good
15       denominator data.
16  Q.   Right.
17  A.   You know, the numbers underneath for which the
18       smaller population is taken.  And we've been, you
19       know, struggling, using AKC as a surrogate.
20       Assuming -- because AKC says while only a small
21       percentage -- only a percentage of -- of people
22       will breed or register their dogs, they didn't have
23       any evidence that some breeds are more likely or
24       less likely to be registered.
25           So as a -- as a surrogate, in other words,
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 1       just in proportions, not numbers, it's probably as
 2       good as any.  We don't really have, you know, good
 3       data that way.  And that's where this percent -- so
 4       when -- when Randy and -- in three different
 5       places, and the CDC article, say that the number of
 6       pit-bull-type dogs are out of propor -- or are
 7       significant only because 67 percent of the bites
 8       coming from nine percent of the population or even
 9       less, is by definition an issue, a significant
10       issue.
11  Q.   All right.  So let -- let's go and unpack some of
12       that.  First of all, if we use AKC breed registries
13       as a surrogate to determine the general dog
14       population by breed --
15  A.   Right.  Percentage of --
16  Q.   Percentage.
17  A.   -- not the whole number.
18  Q.   Yeah, yeah.
19  A.   There's no end.
20  Q.   That doesn't account for mixed-breed dogs.
21  A.   No.
22  Q.   So we're -- we're taking half the dog population
23       out of that formula.
24  A.   Well, in the analysis we did, we -- we assumed that
25       everything else was mixed breed.  And we also, in
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 1       most of the things, you -- you lump the
 2       pit-bull-type dogs, the Staffordshire Terrier
 3       and -- and, you know, all in one, which is what we
 4       do there.  And which is what I believe he did too.
 5       Ran -- Gary.
 6           But you're right.  And it's -- it's far from a
 7       perfect way of doing things.
 8  Q.   Okay.  How -- how do you define pit bull type?
 9  A.   Those three breeds plus things that look like it.
10  Q.   Okay.
11  A.   It's that sloppy.
12  Q.   Okay.
13  A.   But apparently use -- useful in terms of getting
14       the data that -- that has led to the CDC reports
15       and the many, many other surgical reports.  It's
16       not a perfect thing.
17  Q.   Okay.
18  A.   It's what we used to do when we thought that mo --
19       German Shepherds were the big problem was
20       German-Shepherd-like dogs.
21  Q.   Yes, yes.  Let me -- let me ask you about that.
22       Because -- am I correct that the CDC does not
23       recommend using its data to support a breed ban?
24       They -- they said that that --
25  A.   I do not -- I've not heard that.  I've heard it
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 1       from Gary.  And I think Randy has said so.  I've
 2       never heard it.
 3  Q.   Okay.  Do you think that --
 4  A.   I'd want to call Gail Golab, who's one of the
 5       authors at AVMA.  'Cause she has never said that to
 6       me.
 7  Q.   Okay.  Do you think the CDC is a pit bull advocacy
 8       group?
 9  A.   You mean, in support of pit bulls?
10  Q.   Uh-huh.
11  A.   No.  I think they are vulnerable to political
12       pressure.
13  Q.   Okay.  Well, and the reason --
14  A.   Can I give you an example on that?
15  Q.   Yeah, yeah.  Go ahead.
16  A.   CDC, up until very, very recently -- and I'm not
17       even sure if it's happened yet -- stopped
18       collecting or -- on dog -- on gun violence, gun
19       deaths.  And NIH was not allowed to support gun
20       epidemiology and so on.  I don't think NIH and CDC
21       are advocates for guns.  But I think they were
22       victims of political pressure.
23  Q.   Okay.  And actually the reason I was asking that
24       question is that when you were talking about the
25       authors of Patronek's study, you said that Sacks
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 1       was an advocate.
 2  A.   Uh-huh.
 3  Q.   He's a medical doctor at CDC.
 4  A.   Is he?  I -- I don't think he's there anymore.  I
 5       think he's actually in -- in a private thing now.
 6       But --
 7  Q.   Huh.
 8  A.   And his writing seemed to look advocacy type.
 9  Q.   Okay.
10  A.   But --
11  Q.   So you've described for me your definition of a pit
12       bull type.  Do you believe that everybody has that
13       definition?
14  A.   The 800 or so laws almost use -- and all the
15       military bases that have that law use the same
16       terminology.
17  Q.   Yeah.  But I guess what I'm thinking of though --
18       what I'm trying to get at is the accuracy of the
19       media reports of breed identification.
20  A.   I don't know if -- he sort of says that they're not
21       accurate.  I don't know of any good long-term
22       studies or --
23  Q.   You don't think Gary Patronek's study was --
24  A.   Oh, he just said that they're not.  I don't think
25       he gives any data as to why they're not.
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 1  Q.   So, for example, when they looked at photographs or
 2       -- or examined an animal, the authors of the -- of
 3       Gary's study, Exhibit 3, and said, This dog was
 4       reported as a pit bull, but we don't find that the
 5       dog phenotypically looks like a pit bull.
 6  A.   Oh, I don't know.  Actually, I thought the decision
 7       was made at the time, not from pictures but from
 8       when the dog is captured.
 9  Q.   Well, I think there was a combination of both.
10  A.   Yeah.
11  Q.   So my understanding of the protocol for the
12       Patronek study was if the dog was still around they
13       would obtain DNA.  Which you've said you don't
14       believe that the --
15  A.   And only the --
16  Q.   DNA --
17  A.   -- small percentage is --
18  Q.   Right.
19  A.   -- had that anyway.
20  Q.   And then they would -- they would look at whether
21       there were multiple media reports that identified
22       the same breed.
23  A.   Right.
24  Q.   And they would -- if photographs or other visual
25       evidence was available, then they had Dr. Marder, I
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 1       believe --
 2  A.   Yeah, I'm -- she was a --
 3  Q.   -- look at -- look at those to see if:  Does this
 4       dog look like it conforms to that breed?
 5  A.   Right.
 6  Q.   And so they're finding errors in the reported breed
 7       versus what an animal expert would say, This looks
 8       like the breed of the dog.
 9  A.   Uh-huh.
10  Q.   That affects the validity of --
11  A.   In this study.
12  Q.   Yeah.  Let me -- let me finish the question though.
13       That -- that affects the validity of whether you
14       can rely on that data to attribute behavior to a
15       certain breed, correct?
16  A.   In this study.  I mean --
17  Q.   Yeah.
18  A.   -- this is just his observation of how it's
19       handled.
20  Q.   But --
21  A.   You know --
22  Q.   -- but this study is based off of -- was it CDC's
23       data?
24  A.   The dog-bite data is.
25  Q.   Yeah.
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 1  A.   I think it's his idea of the -- the -- how he --
 2  Q.   Well --
 3  A.   -- identified breed was his.
 4  Q.   So -- but that -- you know, whether we're talking
 5       about this study or any other study, it's fair to
 6       say that if we misidentify the breed, then we
 7       shouldn't rely on that data to attribute behavior
 8       to that breed.  Does that not make sense to you?
 9  A.   It doesn't make sense.
10  Q.   Okay.  So far out example, right?
11  A.   Okay.
12  Q.   Got a bunch of dogs that look like poodles and they
13       bite people.  And those bites get reported in the
14       media as bites by pit bulls.  It would be wrong to
15       rely on that data to say pit bulls are more likely
16       to bite.
17  A.   If they were only relying on poodles, yes.
18  Q.   Okay.  So misidentification of the breed, in any of
19       these studies, affects the validity of the data or
20       affects the validity of the opinions reached from
21       the data.
22  A.   Data -- okay.
23  Q.   You agree with that.
24  A.   If they were wrong every single time, sure.
25  Q.   Okay.  If they were wrong half the time, it still
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 1       affects the validity of those opinions.
 2  A.   Oh, if they were wrong even a percentage of the
 3       time.  It's just how much they're wrong is what
 4       we -- should be report --
 5  Q.   Right.
 6  A.   -- or understood.  It's -- you know, reliability,
 7       that's validity is about, yeah.  So --
 8  Q.   Yeah.  So I -- I'm surprised that you weren't more
 9       familiar with Patronek's study given its
10       relationship to your opinions about whether we can
11       attribute behavior to breeds or breed types.
12  A.   No.  I -- I am familiar with it.  I -- I didn't
13       take it as seriously -- I probably should have.
14       But only because he torturously tries to minimize
15       the breed effect, so much so that I just felt it
16       was not objective.
17           I mean, he'll -- he'll talk about DNA and then
18       sort of say, well, only about ten percent or so we
19       even have that data and things like that.  But
20       that's all.  And also because I just -- that's all.
21       It's just that.
22  Q.   Okay.
23  A.   He --
24  Q.   Let's go back to whether you're looking at
25       epidemiological studies related to dog bites or
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 1       dog-bite fatalities.  What was the greatest
 2       predictor of whether a dog would be involved in a
 3       bite or a fatality?
 4  A.   The age of the victim probably.
 5  Q.   You think that was a bigger factor than whether the
 6       dog was a resident dog or a pet?
 7  A.   Well, if you look at the dog-bite data, about half
 8       of all fatalities are within the family.
 9  Q.   Uh-huh.
10  A.   All of them were owned dogs.  It's not as if a
11       known fighting dog or stray dog did any of the
12       killing.  That we do -- we do know.  About half
13       were in the family.  A much -- and all took place
14       within, you know, the -- very close to the
15       immediate area.
16           There's little other effects.  I mean, there's
17       a -- it looks like there's some pattern to the
18       gender of the dog and, I mean, spay, neuter, all
19       that.  All these things have been involved with
20       dog-bite studies for -- forever.
21  Q.   Are you familiar with the term "resident dog"?
22  A.   Meaning living in the family or --
23  Q.   No, no.  I -- actually it's -- in more recent
24       literature resident dogs are referred-to dogs that
25       are a resident in a household but not socialized
0081
 1       within the household.  So they're not treated as a
 2       pet.  They're typically chained or left confined.
 3  A.   Oh, yeah.
 4  Q.   Would you agree that the data supports that
 5       resident-type dogs or a dog's status as a resident
 6       dog versus a family pet is a greater predictor of
 7       whether that dog will bite?
 8  A.   I think it's -- whether it's greater, I just don't
 9       know.  It would not surprise me that it is an
10       important predictor.
11  Q.   I think it's -- at least in one fatality study, I
12       think it was 86 percent of the dogs were resident
13       dogs.
14  A.   Okay.
15  Q.   Would that surprise you?
16  A.   I don't know.  I really don't know.  I was just
17       trying to think of our own studies.  I mean,
18       clearly unsocialized dogs are a -- are a threat.
19       There's no -- are a problem.  So that probably
20       doesn't surprise me too much.
21           Which -- which raises the -- the issue of
22       public -- the policy issue.  Why don't we, you
23       know, influe -- why don't we train people versus
24       dogs and -- and all that?  And the only public
25       health policy is that it would be much better.
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 1       It's like same thing for gun control; let's train
 2       people.  But in terms of getting a -- a
 3       cost-effective change in a hurry, you have to do
 4       the other way around.  So you -- you -- it's too
 5       expensive to train people and have educational
 6       programs.  So that's why we -- we look at the
 7       others.  It's a -- these are policy issues.
 8           And -- well --
 9  Q.   Go ahead.
10  A.   As data starts evolving -- because, you know, it
11       takes a while for policy to have any effect
12       anyway -- there's more and more legitimate studies
13       showing that legislation has an effect, does save
14       lives and saves money.  I don't know.
15  Q.   What -- so you're talking specifically about
16       studies that say that breed-specific bans reduce
17       dog bites?
18  A.   Especially hospitalizations.  You can't just use
19       dog bite because it's too small a thing.  But
20       serious hospitalizations.
21  Q.   What studies are there?
22  A.   The Manitoba studies of -- of Malathi Raghavan.
23       And the Catalonia study in Spain.  Some of which I
24       can give you.  And reports out of Toronto, which I
25       don't have actually with me.  But -- and a lot of
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 1       it lit -- a lot of the newspaper articles that --
 2       in, like, Winnipeg and Toronto, there's been a -- a
 3       noticeable drop in dog bites since the legislation
 4       has been in effect.  That's true for Denver too.
 5           And it -- it's -- it takes a while.  You
 6       don't -- you don't expect change right away.
 7  Q.   I want to ask you a couple questions about the --
 8       so are you referring to -- for the Manitoba study,
 9       are you referring to -- is it Raghavan?
10  A.   Yeah, Raghavan.
11  Q.   Raghavan?
12  A.   Yeah.
13  Q.   Okay.  So you're referring to his (sic) 2013 study?
14  A.   Uh-huh.  And her subsequent study and letters to
15       the editor because so many people didn't quite
16       understand it the first time.
17  Q.   And then is the Catalonia study that you're
18       referring to, is that Rosado, Spanish Dangerous
19       Animals Act?
20  A.   I think so.  No, I was -- I was actually thinking
21       of Joan Villabi.  That one.
22  Q.   Can I see -- I'll give it back to you.  Just take a
23       quick look at it.
24  A.   I put some yellow markings on it, make it --
25  Q.   I appreciate it.  It makes it easier for me to hit
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 1       the high points.  So I want to talk just a
 2       little -- I'm not gonna' mark this since it's
 3       yours.  But --
 4  A.   Okay.
 5  Q.   -- we're looking at a study that is titled Decline
 6       in Hospitalizations Due to Dog Bite Injuries in
 7       Catalonia that was published in Injury Prevention
 8       in 2010.  And the auth -- the lead author is Joan
 9       Villabi.
10  A.   I think so.  I -- I don't know her.
11  Q.   Okay.  So --
12  A.   And I do have the -- oh, you have the Manitoba
13       stuff.
14  Q.   Yeah.  We'll talk about that one next.
15  A.   Okay.
16  Q.   So this study -- I mean, they -- they banned a
17       number of breeds other than, you know, pit bull or
18       pit bull types including Rottweilers; Naples;
19       Mastiffs; Canary fighting dogs; Brazilian Fila;
20       Dobermans; Tosa Inu, T-o-s-a, I-n-u.
21  A.   Which is a killer dog.  They're not common enough
22       in this country to be an issue.
23  Q.   And Akitas.  And then it says that they also banned
24       certain physical traits, dogs that had certain
25       physical traits, whether or not they looked like
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 1       these breeds or not --
 2  A.   Right.
 3  Q.   -- but related to size and head and jaw.
 4  A.   Right.
 5  Q.   Okay.  So do you believe that you can, I guess --
 6       my question is, I guess, really related to the fact
 7       that not only are we banning these certain breeds,
 8       but we're going to ban certain morphological
 9       characteristics.  You can't be this big or you
10       can't weigh more than this.
11  A.   The more you cover, probably the better effect.
12  Q.   Yes.
13  A.   But we're not in that -- we don't address things
14       this way --
15  Q.   Right.  And --
16  A.   -- in this country.
17  Q.   -- so that is -- those additional things that form
18       a basis for the ban would be a confounding variable
19       to saying we know by banning this breed we reduce
20       the dog bites.
21  A.   Right.  The -- the pit-bull-type dogs were the most
22       represented.  But you're right.
23  Q.   Well, but here's the thing --
24  A.   It's not perfect.
25  Q.   -- I mean, because what we're looking at here is
0086
 1       hospitalizations from dog bites --
 2  A.   Right.
 3  Q.   -- right?
 4  A.   That's Manitoba as well.
 5  Q.   So when we're limited to hospitalizations, what we
 6       know we're talking about are more serious bites.
 7  A.   Right.
 8  Q.   And so if we eliminate all big dogs, we know we're
 9       gonna' reduce the number of serious bites, right?
10  A.   Right.
11  Q.   And so when you've got a study like this one that
12       says, okay, we eliminated these breeds but we also
13       eliminated dogs over a certain size, we would
14       expect that that's gonna' reduce --
15  A.   Exactly.
16  Q.   -- serious dog bites.
17  A.   Yeah.  That's why the Manitoba is much more
18       specific.
19  Q.   Okay.  So now I'll give you that one back.
20  A.   Yeah.
21  Q.   And can I take a look at your Manitoba study?
22  A.   Okay.  And this is more than Manitoba study because
23       more material has come --
24  Q.   Okay.
25  A.   -- and is associated with it.
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 1           (A discussion was held off the record.)
 2  QUESTIONS BY MR. SUMMERLIN:
 3  Q.   Are you aware of other studies which show that BSL
 4       has not been effective in reducing the number of
 5       dog bites?
 6  A.   Yeah.  There's been a few of those.  I think
 7       they're -- they're not perfect but yeah.
 8  Q.   What are your thoughts on why there are some
 9       studies, like, when you say the Manitoba study
10       shows that it has reduced bites, and then you've
11       got other studies that show that it doesn't?
12  A.   Actually the Manitoba is a good example.  Those who
13       say it doesn't have used just pre and post.  In
14       other words, how many dog bites before the law, how
15       many dog bites after a certain -- you know, after
16       the law.  Like, Kirsten, all the other -- whatever
17       his name is.
18           Malathi is a really first-rate epidemiologist.
19       So that simple -- doing it that way has its
20       problems.  'Cause, first of all, things are still
21       changing.  When you look at pre -- predate, you're
22       looking at everything before that.  And so what she
23       did, which is much more common in epidemiology, is
24       use a baseline.  And she used as a baseline
25       Brandon, which was a community of very, very
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 1       similar demographics but had no law.  So she
 2       patterned what naturally would be occurring over
 3       those next many years in a community that has no
 4       law versus a baseline in Manitoba which had a law.
 5       And therefore it's much more sensitive in picking
 6       up the difference.
 7           And that's -- and it's -- however, it picks
 8       up -- you know, it's so sensitive it picks up a
 9       relatively small difference, but this is still just
10       the beginning of the time.  So that's why I think
11       you -- a lot of the earlier laws -- studies didn't
12       show much of -- of an effect is that one they
13       didn't even leave enough time for things to really
14       happen.  Like, there's a KAA Kirsten -- there's --
15  Q.   Yeah.
16  A.   Yeah.  He's one of the first ones to talk about --
17       but if you look at that article, which says pit
18       bull laws don't work or have no effect, if you look
19       at the article, the difference is six bites
20       difference.  And, in fact, there was actually a
21       greater difference in human bites.  So you could
22       argue that pit bull laws are good for at least
23       human bites.
24           And there -- so it's that sloppy.  It was that
25       gross numbers.  It's also people are making -- made
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 1       a lot of noise about that article.  It's about one
 2       small hospital in Aberdeen, Scotland.  It's not
 3       even our culture.
 4  Q.   Uh-huh.
 5  A.   It's not even the European culture.  It's a small
 6       Scotland -- Scottish hospital.  So that's what I
 7       mean.  So a lot of the laws, I mean, the rules --
 8       the legislation -- I mean, not legislation, the
 9       literature -- that says there's not much of an
10       effect are not very convincing.  They didn't really
11       spend enough time letting the law take effect.
12       They didn't -- like, Malathi showed that you have
13       to put that in context of a community that's still
14       having bites.  So that -- that's why.
15           But I understand that.  But there's enough --
16       if you look at Toronto and some of the others, the
17       empirical evidence that it's -- it's having some
18       good effect.
19  Q.   So let -- yeah, let's -- let's dig into that a
20       little bit.  One of the things -- in order to -- to
21       measure -- I'm trying to think of this as kind of a
22       mathematical formula in my head and then express it
23       in language and it's -- it's confounding me.
24           If we ban a breed, whatever it is, we're going
25       to reduce the dog population in that community by
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 1       some percentage.
 2  A.   That's assuming that people don't replace with a
 3       different breed.  That's all.
 4  Q.   Yeah.
 5  A.   So it may not change the population.
 6  Q.   Well, that's true.
 7  A.   Which is what happened in -- in many communities.
 8       You know, we should really --
 9  Q.   So wait a second.  So --
10  A.   There's three -- you know, there's three different
11       kinds of breed bans.
12  Q.   Okay.
13  A.   Which -- and that has -- I had a student who did
14       her Ph.D. on the differences.  The -- yes, there's
15       the ban.  But there's -- actually even more common
16       are bans that say you must just manage your animal
17       differently, such as muzzle on in public.  And then
18       there's even bans that just say, You're a dangerous
19       animal and a dangerous dog, and therefore you have
20       to behave a little differently.  You have to be
21       more responsible, and dogs can never been loose and
22       things like that.
23           We're seeing all three in -- with pit bull
24       stuff.  And there's not been really good data as to
25       how to discriminate the two.  And it may very well
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 1       be that just managing the dogs better might solve a
 2       problem.  We just don't have that data.  And I
 3       would not be opposed to more careful studies like
 4       that.
 5           Most of the communities that have a -- a ban
 6       that allows for grandfathering the dog in until it
 7       dies naturally and so on, do have that, at least --
 8       at least pay attention to what the dog's doing
 9       while it's still here.
10  Q.   Uh-huh.
11  A.   Which means always on a leash.  So these are -- are
12       things that should be considered.  And I don't
13       think the -- putting all the energy in -- legal
14       energy and money energy into just trying to stop
15       bans rather than trying to better manage it.
16       That's all we're saying.  Just so -- maybe show
17       that just leashing.
18           Now, Ontario actually required muzzling during
19       the -- this grandparent/father period.  Actually,
20       Canada's wonderful.  If you look at the law, they
21       actually pay attention to what kind of muzzle you
22       can use.  And it's mainly to make sure it's humane.
23  Q.   Uh-huh.
24  A.   It's nothing to do with bites.  It's:  Can it
25       drink? can it eat?  I mean, they're --
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 1  Q.   Right.
 2  A.   -- they're just a wonderful community.  So, I mean,
 3       that's the kind of thing that should be looked at
 4       too.  It's not as if I feel that all dogs have to
 5       be banned.  All dogs should be managed, and maybe
 6       some dogs require more management than others.
 7  Q.   Sure.  And within -- yeah, yeah.  No, I get what
 8       you're saying.
 9           So going back to these kind of hospitalization
10       studies pre and post --
11  A.   Uh-huh.
12  Q.   -- breed bans, is it important to know the
13       percentage of dogs within the dog population in
14       that community which were banned in order to look
15       at the reduction in bites and say, We know the
16       reduction is from the ban itself versus just
17       removing --
18  A.   Well, what they're doing is -- that's the pre/post.
19       You're using the population as its own control.  We
20       do this a lot in educational research.  In other
21       words, you look at what was going on when there was
22       no legislation, what rates and -- and categories of
23       hospitalizations.  Then you wait a little bit of
24       time after a ban is in place and see if the
25       category patterns are different.
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 1  Q.   Yeah.  I guess I'm -- I'm asking maybe a little bit
 2       of a different question.  And -- and maybe it's in
 3       the study and I just didn't see it.  But let's make
 4       the math easy, right?  Let's assume that pre-ban we
 5       had a thousand dogs registered in a city.
 6  A.   Right.
 7  Q.   Licensed, right?  So it's got a population of a
 8       thousand.  And then post-ban we have a population
 9       of 900.  Okay?  So we've lost ten percent of our
10       population.  And we're gonna' assume that that's a
11       hundred dogs had to -- had to leave because they
12       were banned.
13  A.   Oh, I see.
14  Q.   Right?  So if I saw a bite rate that decreased by
15       ten percent, that would potentially just be due to
16       the fact that I reduced my dog population by ten
17       percent, right?
18  A.   Except if you look at the control or maybe
19       everything is -- Brandon.  Remember, that's why you
20       try find something that's the same and make that
21       the one.  And you see that Brandon is still having
22       a sharp increase -- increasing in bites.  It's not
23       just the population.
24           But that also assumes, and there's not really
25       good data to support this, that people don't
0094
 1       replace their dog.  Many people just replace their
 2       dog with a non-banned dog.
 3  Q.   But, again, I mean, I -- I'm just trying to get at
 4       what variables we need to look at to draw opinions
 5       from the data.  And so one of the variables would
 6       have to be what's the total dog population before
 7       and after.  'Cause, in fact, if -- if we reduce the
 8       dog population by ten percent, and people didn't
 9       replace the dogs --
10  A.   Uh-huh.
11  Q.   -- and all we've removed is ten percent of the
12       population that was a pit bull, and our dog bites
13       only went down ten percent, that would tell us that
14       pit bulls are not more or less likely to bite than
15       any other --
16  A.   Well, you have to see whether those
17       hospitalizations were pit bull hospitalizations or
18       other dogs.  You keep track of the whole thing.
19       You don't assume that you're not gonna' look at the
20       non-pit-bull bites in the data.  You look at that
21       as well.
22  Q.   Right.  But -- but you get what I'm saying is that
23       we -- we would expect to reduce the rate of dog
24       bite hospitalizations by removing any percentage of
25       the dogs, right?
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 1  A.   But if the non-pit-bull bites are still the same,
 2       then it's -- I'm not exactly sure if I understand
 3       what you're --
 4  Q.   Okay.  So if I --
 5  A.   I mean, if you banned all dogs you would probably
 6       have a significant drop in bites.
 7  Q.   Right.
 8  A.   Right.
 9  Q.   But even if we ban a specific breed.  And, again, I
10       mean, these numbers are just made up, right?  But
11       if we have a thousand dogs in the population, a
12       hundred of them are pit bulls and we say we're
13       banning pit bulls immediately, get them out of
14       town, no grandfathering.  We reduce our dog
15       population to 900, which is a ten-percent
16       reduction.
17  A.   Uh-huh.
18  Q.   Are you with me so far?
19  A.   Yeah.
20  Q.   Then if we look at the year following that ban and
21       we say, Dog bites decreased -- dog bite
22       hospitalizations decreased by ten percent -- are
23       you with me there?
24  A.   I think so.  I'm not sure.
25  Q.   Well, we've reduced our dog population by ten
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 1       percent, and that in a reduction of
 2       hospitalizations due to bite by ten percent.
 3       Assume those thing are true.
 4  A.   You mean the whole dog population was dropped ten
 5       percent.
 6  Q.   Yep.  That would be an indication that pit bulls
 7       were not responsible for a -- an amount of bites
 8       reflected over and above just their percentage of
 9       the population.
10           MR. VONDRAK:  I'm going to object to the form
11       of the question.  Because we were talking about a
12       ten-percent reduction in dogs, and now are you
13       saying that ten-percent reduction was --
14           MR. SUMMERLIN:  All pit bulls.
15           MR. VONDRAK:  -- all pit bulls?  Okay.  I'm --
16           THE WITNESS:  And -- and that's the whole
17       point of the law is to drop the number of
18       hospitalizations from them, yes.  You have to
19       compare -- but the other breeds are probably,
20       whatever the lower numbers are, are still there.
21  QUESTIONS BY MR. SUMMERLIN:
22  Q.   So are you aware of studies that have looked at
23       that specific issue?  So, I mean, I think you say
24       in your report that, you know, pit bulls are
25       responsible for, you know, some percentage of total
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 1       dog bites that exceeds what you would expect based
 2       upon their represent --
 3  A.   Right.
 4  Q.   -- representation in the population.
 5  A.   By the way, the first person to actually point that
 6       out was Randy.
 7  Q.   Okay.  And so do these studies that are looking at
 8       hospitalization rates, are they looking at that
 9       specific issues?  Did -- how many dogs were removed
10       as a result of the ban?  And is the decrease in dog
11       bites due to something over -- something in
12       addition to just the -- the mere reduction of the
13       dog population?
14  A.   I'm really --
15  Q.   I don't understand why I -- let me -- let me try
16       again.  If you're looking at an epidemiological
17       study --
18  A.   Uh-huh.
19  Q.   -- that's looking at -- I guess in these cases it's
20       all hospitalizations --
21  A.   In this --
22  Q.   -- for dog bites -- don't you have to account for
23       the reduction in the dog population to make any
24       kind of call about whether, you know, dog bites
25       have decreased at a -- 'cause what -- I guess what
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 1       I'm trying to say is, any -- a reduction in the
 2       population of the dogs would result, one would
 3       expect, in a reduction in dog bites --
 4  A.   Right.
 5  Q.   -- right?
 6  A.   For all dogs, yeah.  If you dropped the whole
 7       population, yes.
 8  Q.   Or even if you just drop a percentage of the
 9       population you would expect a similar percent of
10       the dog bites to go down, right?
11  A.   Right.
12  Q.   So are they looking at whether the reduction in
13       hospitalizations reflects a percentage that's being
14       reduced that's greater than the number of dogs
15       you've removed from the population, what you would
16       expect just by reducing the dog population?
17  A.   You see a reduction in severe dog bites.  That's --
18       that's what the -- the dog bite thing sometimes
19       stays the same or close to it.  Because the real
20       interest is severe dog bites or fatal dog bites.
21       Those three -- those two things together.
22           And because you're taking that one breed out
23       that's biting, yes, you do get a drop.  I don't
24       know why that's too surprising.  I mean, say, if we
25       randomly just took any dog breeds and dropped it by
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 1   ten percent, would you see a difference?  Probably
 2   not.  Because the proportion of serious bites would
 3   be the same.  And, as I said, you're also assuming
 4   not -- nonreplacement, which is a big assumption.
 5       I'm not sure if I -- I'm --
 6       (A discussion was held off the record.)
 7       MR. SUMMERLIN:  Okay.
 8       THE WITNESS:  In other words, I suspect if we
 9   took ten percent of the Chihuahuas and dropped the
10   population, I'm not sure if you would see a -- you
11   wouldn't see a difference in fatalities.  You might
12   see a minor difference in bites but not fatalities
13   or serious -- or hospitalizations, the way you see
14   when -- when you take a dog that really causes
15   hospitalizations.
16       MR. SUMMERLIN:  Okay.
17       THE WITNESS:  By the way, Chihuahuas actually
18   bite more than pit bulls.
19       MR. SUMMERLIN:  Yeah.  There's a number of
20   small breeds that have a higher --
21       THE WITNESS:  I know.  People make that
22   mistake all the time.  They confuse severity with
23   frequency.
24       MR. SUMMERLIN:  Okay.  I just missed Stacey
25   trying to call back, so I'm going to take a second
0100
 1       and see if I can get her back on.
 2           (After a recess from 11:56 a.m. - 12:00 p.m.,
 3            the following proceedings were had:)
 4           MR. SUMMERLIN:  Let's mark this one.
 5           (Exhibit 5 marked for identification.)
 6           THE WITNESS:  Is this the same one we looked
 7       at?
 8           MR. SUMMERLIN:  No, this is the numbers needed
 9       to ban.
10           THE WITNESS:  Oh, you're right.
11  QUESTIONS BY MR. SUMMERLIN:
12  Q.   So is that a study you're familiar with?
13  A.   I'm familiar with -- not that completely 'cause it
14       uses a kind of analysis I -- I didn't -- not super
15       familiar with.  So I asked my -- a colleague, a
16       well-known epidemiologist, who is actually Gary's
17       major professor.  And his comment was, This is the
18       wrong analysis; you should not do -- use it.  So he
19       never talked to me about it.
20  Q.   Ah.  So --
21  A.   He said it's really just for predicting
22       vaccinations and all that and doesn't -- you can't
23       work backwards.  So I -- I'm not familiar with it.
24  Q.   Okay.  Well, I'm -- I'm curious about the statement
25       that you can't work backwards or with --
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 1  A.   Or -- or -- I made that up.  He just said you can't
 2       use it for this kind of data.  And I -- I don't
 3       know so I don't know.  So you ought to try to find
 4       a -- a stronger -- you know, another
 5       epidemiologist.
 6  Q.   So from -- from your perspective you --
 7  A.   I'm not familiar with it.
 8  Q.   -- you just don't know whether this analysis is
 9       accurate or not accurate.
10  A.   Well, it didn't make sense to me.  That's why I
11       called Larry about it.  And he -- he says, Yeah,
12       you can't use it.  And so I don't know.
13  Q.   And you don't know what the basis of his opinion
14       that you can't use that?
15  A.   Right.
16  Q.   Okay.  All right.  I'm just gonna' ask you -- and
17       we're not gonna' go through these studies in very
18       much detail.  But there are a couple studies on the
19       effects of breed-specific bans that I want to ask
20       if you're familiar with.
21  A.   Okay.
22  Q.   And then if you are familiar with them, just tell
23       me what your thoughts are on the studies.
24           So there's a 2010 study by Cornelissen,
25       C-o-r-n-e-l-i-s-s-e-n, that evaluated the effect of
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 1       BSL in the Netherlands.  Are you familiar with that
 2       study?
 3  A.   I remember reading it and I think I have it.  But I
 4       haven't -- I was -- I just don't -- I didn't know I
 5       was going to be going back to this kind of stuff.
 6       So I don't remember it.
 7           Was it pre/post also?  Must be.
 8  Q.   I think so.  And it -- I mean, the results that
 9       have study were that the risk indices of the
10       various breeds or the B -- I mean, essentially that
11       the BSL didn't result in a reduction in dog bites.
12  A.   How soon -- how soon after was the evaluation done?
13  Q.   Yeah, I don't recall.
14  A.   Yeah.  I think that was one of my concerns is
15       that -- you know, it's like looking at vaccinations
16       and all that.  Very often you don't see an effect
17       for five or ten years.
18           (Exhibit 6 marked for identification.)
19  QUESTIONS BY MR. SUMMERLIN:
20  Q.   Okay.  I'm gonna' hand you Exhibit 6.  And that's a
21       copy of the report that you authored in this case,
22       correct?
23  A.   Oh, yeah.
24  Q.   Well, actually you authored this report for another
25       case.
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 1  A.   I think for Ontario.
 2  Q.   Right.  So let me start -- the report was authored
 3       on -- or signed February 3rd of 2005 originally.
 4  A.   That sounds about right.
 5  Q.   I'm curious why you didn't update the report to
 6       reflect new science or new research.
 7  A.   I wasn't -- wasn't asked to.  Besides, this -- this
 8       was for Ontario, which is still doing just fine
 9       with -- with it.  I wasn't specifically asked to
10       write a new literature or anything --
11  Q.   Okay.
12  A.   -- to do that.
13  Q.   How were you engaged in this case?
14  A.   I don't remember.  I was contacted to ask about
15       this; that's all.
16  Q.   Was it somebody from the Sioux City City Attorney's
17       Office?
18  A.   Yeah.  You, I suppose.  Yeah.
19  Q.   Okay.  Are you being compensated?
20  A.   No different -- less than the average expert
21       witness, yes.
22  Q.   All right.  What's your hourly rate?  Is that how
23       you're charging, by the hour?
24  A.   We've never really talked about it.  I mean, we
25       haven't confirmed.  I -- something I don't do often
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 1       enough to have a right off the top of my head or
 2       anything.  I think I suggest it sometimes.  But --
 3       actually I'm compensated for all the time.
 4  Q.   Uh-huh.
 5  A.   Not for any --
 6  Q.   Right, right.
 7  A.   Okay.
 8  Q.   No, that's -- that's what I meant.  So Justin
 9       doesn't know how big a bill he's going to get yet?
10  A.   He's going to be surprised.  No, he's not going to
11       be surprised.
12  Q.   How much time have you spent on this case, not
13       counting today's deposition?
14  A.   I don't know.  I -- I -- as I said, I should keep
15       better -- I'm glad I'm not a lawyer.  'Cause I
16       don't keep good records that way.  I'm sure, you
17       know, a few hours a lot yesterday and did some
18       pulling stuff together.
19  Q.   Okay.
20  A.   This is a very small part of my --
21  Q.   Sure.
22  A.   -- academic life.
23  Q.   Yeah.  Fair to say you spent less then than ten
24       hours on this?
25  A.   Oh, yeah.
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 1  Q.   Okay.  All right.  I want to go through -- and
 2       we've covered a lot of what's in your report as
 3       we've kind of meandered around this morning.
 4  A.   Right.
 5  Q.   But I want to ask some more specific questions.
 6       You state in the report that dog bite is extremely
 7       common, perhaps epidemic.  What's the basis for
 8       that statement?
 9  A.   You know, it -- it's one of those things.  It's in
10       the popular literature; there's even a New York
11       City article about it.  Dog bite for -- especially
12       with, you know, children.  Not serious dog bite,
13       but just dog bite in general, is as common if not
14       more so than almost all the children's diseases
15       combined.  It's usually the second-most common
16       reason to be brought into the emergency room.
17           So it's that concept that it is -- and it's
18       widespread.  So that's where the word "epidemic" is
19       used for.  I'm not sure if it there's a -- a CDC --
20       not a CDC -- WHO sort of definition in an epidemic,
21       and that is an increase that's more than ten
22       percent over the average.  But we do not know what
23       the average is.  So it's a -- more poetic than
24       particularly scientific.
25           But it is -- when something is viewed -- is
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 1       second-most common reason to go to emergency
 2       rooms --
 3  Q.   Yeah.  So what's --
 4  A.   -- and so common it's -- it's --
 5  Q.   -- what's the source for that?
 6  A.   Oh, the emergency room data is -- I could look that
 7       up; that's been published.  And we did a study when
 8       I was in Philadelphia among children; it was -- you
 9       know, it's very high.  We did -- we went to school
10       systems and -- how many kids were bitten last year?
11       And they were -- the children remember these, one
12       year.
13           That's why we did the studies as to what --
14       what are the predictors of getting reported.  I
15       could look up the re -- emergency room data I could
16       probably pull out for you, if you really need it.
17  Q.   I -- yeah.  I --
18  A.   I know the article.  So --
19  Q.   Yeah.  I'd just like the identification of the
20       article.
21  A.   All right.  I can prob -- well, if you --
22  Q.   If you pro -- will you provide that to Justin?
23  A.   Okay.  'Cause I -- I have a -- I can give you the
24       citation with no problem.
25  Q.   Okay.
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 1  A.   And there's some Canadian citations that sort of
 2       support the same thing.  This is US data I'm using.
 3           I don't think people question the fact that
 4       there's -- that dog bite is common.  I mean, it's
 5       sort of like sports injuries.
 6  Q.   Uh-huh.
 7  A.   We -- we tolerate high frequency, low severity
 8       issues, until there's high severity.
 9  Q.   Yeah.  I guess the -- the scientist in me always
10       wants to see the source of that.  It's, like, you
11       know, I had a kid come home from high school and
12       say, Well, my biology teacher told us that you're
13       going to swallow 268, you know, spiders within your
14       life while you're sleeping.  And I'm, like, Show me
15       the data.
16  A.   I love those.
17  Q.   You know?  How did they measure that?
18  A.   Right.
19  Q.   Okay.  When you were involved in the -- the studies
20       on fatal dog attacks, along with Dr. Lockwood --
21  A.   Uh-huh.
22  Q.   -- other than the reported breeds of the dogs, did
23       you look at any photographs or any other depictions
24       of what the dog actually looked like to make a
25       breed determination?
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 1  A.   No.  I think it was all self reported.
 2  Q.   All self reported.  In any of the subsequent
 3       studies that you've done on dog-bite epidemiology,
 4       have you looked at photographs or actually viewed
 5       the dog to make a determination --
 6  A.   No, no.  Other studies are just the CDC database --
 7  Q.   Okay.
 8  A.   -- and things like that.  So --
 9  Q.   So you've never -- you've never gone back and
10       attempted to verify whether a dog was identified --
11  A.   No.
12  Q.   -- correctly by breed.
13  A.   No.  Just -- that wasn't the nature of the study at
14       all.
15           I'm always amused by that poster of different
16       pictures and say, Can you identify the pit bulls?
17       That is such a fraud but it's kind of cute.
18  Q.   Which poster is that?
19  A.   Oh, there's a bunch of posters they're -- you know,
20       which pro-pit-bull people use saying, I bet you
21       couldn't even identify, you know, which ones have
22       pit bulls in them, and -- and those pictures.  But
23       they're really --
24  Q.   So why do you think those posters are fraudulent?
25  A.   Not fraudulent.  I think they're designed to
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 1       embarrass or confuse the person.  Because, one, the
 2       pictures are all dogs of different ages, taken from
 3       different angles, totally out of proportion of
 4       size.  So you don't know what -- what you're
 5       looking at.  And so it's very hard to do.  They're
 6       not -- you're not looking at a -- you know, a --
 7       police lineup.  You're looking at different dogs,
 8       different poses, different sizes, different
 9       backgrounds.
10  Q.   Yeah.
11  A.   And really it's designed to show that you probably
12       can't do it.  And you probably can't with that kind
13       of presentation.  That's what I mean.
14  Q.   But isn't that kind of the presentation that first
15       responders or, you know, media --
16  A.   No.  They see dog -- they see the whole dog, not
17       just part of it.
18  Q.   Okay.
19  A.   They have a good sense of the size, what it -- what
20       it looks like.
21  Q.   Okay.  Oh, I see what you're saying.  So what
22       you -- all right.
23  A.   Yeah.
24  Q.   But --
25  A.   No, no.  It --
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 1  Q.   There is a significant phenotypic variation within
 2       kind of these pit bull types.
 3  A.   What the -- I think the Canadian law is that if
 4       there really is an objection -- because very often
 5       it's self reported by the owner anyway.  But if
 6       there is an objection, it's just like a jury trial,
 7       since it is a subjective concept.  Just like a
 8       jury.  So you have a -- I think they have a panel
 9       in -- in Canada of, you know, dog judge
10       veterinarian and that kind of thing.  And they just
11       make the judgment.
12  Q.   Right.
13  A.   You're right.  It's -- it's just like a jury trial.
14  Q.   Uh-huh.
15  A.   You have to look at the data and what -- what kind
16       of consensus is there.  So they have a consensus.
17       They have two, three people.  And it's consensus
18       rule, just like in law.  Yeah.
19  Q.   And, again, I mean -- and it's all based on the
20       idea that a dog that displays these certain
21       phenotypic traits will also be at a greater risk to
22       engage in aggressive behavior.
23  A.   Right.  I mean, just like you're not gonna' take
24       your terrier and put him in a dog track.  You
25       wait --
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 1  Q.   Right.
 2  A.   -- you see a dog that looks like a racer.
 3  Q.   But -- but that's not -- that's not behavior.
 4       That's a physical characteristic, you know, a dog
 5       that can race.  So this is more like saying --
 6  A.   But its shape; is it not?
 7  Q.   Well, shape and size.  Yeah, sure.  That makes a
 8       difference.  But this is more like saying, you
 9       know, someone with red hair is more likely to get
10       angry quicker, right?
11  A.   Could be possible.
12  Q.   But -- but this is the same kind of equation.
13       We're just -- we're taking a physical
14       characteristic and saying we're gonna' equate that
15       to ostensibly an unrelated behavior.
16  A.   In that case, yes.  But not -- not in the case of
17       dog bite.
18  Q.   Why isn't -- why isn't that propensity to be
19       aggressive or to bite --
20  A.   Oh, I see.
21  Q.   -- unrelated to the physical characteristics?
22  A.   Oh, no.  So what you do is you look at people who
23       are angry, what percentage are redheads.  You look
24       at people who are not angry and what percentage are
25       redheads and see if there really is an effect.  And
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 1       then you do -- if it's true, then you help redheads
 2       deal with their anger.
 3  Q.   Justin likes that.
 4           MR. VONDRAK:  Oh, that's good.
 5  QUESTIONS BY MR. SUMMERLIN:
 6  Q.   And in your -- in your report you recognize that in
 7       order to rely on epidemiological information to
 8       justify a ban of certain breeds, you do need to
 9       take into account the number of bites by that breed
10       as compared to that breed's percentage of the dog
11       population.
12  A.   Oh, yeah.  That's always been a big issue.  And --
13  Q.   I want to talk about your -- your statement that
14       there are breeds that are more likely to kill, and
15       -- and pit bulls are one of those breeds.
16  A.   Uh-huh.
17  Q.   Why is that, in your opinion?
18  A.   And -- and some of this -- I'm actually taking some
19       from Randy's.  One -- well, there's a few reasons.
20       Part of the breed-specific behaviors of the -- of
21       the pit bull is not giving warnings that they're
22       going to bite.
23           Now, when we at our vet hospital behavior
24       clinic, we have clients who have -- they're here
25       because their dog is a biter.  If you do a good
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 1       interview, a good record interview or videos,
 2       you'll see that most dogs are actually
 3       telegraphing, growling, you know, eyeing, whatever.
 4       And so people consciously or unconsciously make
 5       some adjustments.
 6           If the dog, just for no apparent reason,
 7       you're not doing anything that usually triggers a
 8       bite, and you got no signal that boiling point is
 9       about to happen, you're more likely to get bit
10       badly.
11  Q.   Uh-huh.  So --
12  A.   The other major reason, and that's why all the
13       hospitalization data comes in, is the -- most dogs
14       bite, unless it's prediction which has a smaller
15       thing, for you to actually separate from the
16       person; you bite and let go.  You hope that I'll
17       either run away or preferably you'll run away.
18           Dog fighting selected for breeds that bite and
19       hold because that's a much better strategy if
20       you're fighting.  Because if you bite and let go,
21       the other dog's going to nail you.  So you bite
22       and -- and hold.  And if you're biting and holding,
23       you're lending -- you're setting up a situation for
24       a much more serious and fatal situation.  Because
25       you -- first of all, the pull -- the person is
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 1       fighting this.  And you get degloving surgery,
 2       which is -- all of this is part of the literature.
 3       Literally pull -- deglove the arm.  So you either
 4       bleed to death or in any case it's a very expensive
 5       intervention.
 6           So those are the two major reasons for --
 7  Q.   Okay.
 8  A.   -- why the dog bites from the pit bull types are
 9       more serious.
10  Q.   So let -- let's go back to the first statement that
11       pit bulls don't give any warnings of an intent to
12       bite.  What's the scientific basis for that
13       statement?
14  A.   Randy, who -- actually I got this totally from
15       Randy when he was looking at dog fights and video.
16       So his own personal observation.  And much of the
17       pit bull literature talks about it.  And --
18  Q.   Well, I -- I understand.  And that's what I'm
19       trying to get by is this --
20  A.   Was there a study done?  No.  That -- if they have;
21       I don't know it.
22  Q.   Okay.  So, I mean, part of the issue with pit
23       bulls, right, is the fact that there may be
24       perceptions that have been passed on over and over.
25       And I'm trying to get at, you know, as a -- for
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 1       you, as a scientific and as an epidemiology,
 2       whether you're just accepting those, you know,
 3       those concept -- concepts of the breed or whether
 4       you actually are aware of evidence that that's
 5       not --
 6  A.   Actually, let me be --
 7  Q.   Let me finish -- that that's not just a bias that,
 8       you know, maybe it's generally accepted by people.
 9       But, you know, we know people generally accept lots
10       of things that aren't true.
11  A.   If you look at the interviews of -- of especially
12       parents who -- who just lost a child, they almost
13       universally say they had no idea why the dog did
14       it.  There was nothing going on.  I just -- so
15       it -- it's qualitative not quantitative analysis.
16  Q.   Okay.
17  A.   But that's where it -- where it comes from.  And
18       it's -- and if you look at the -- the nature of the
19       bites, which is well documented, there's lots of
20       literature on the severity of the bites, the -- the
21       bite and hold is well documented.
22  Q.   Yeah.  So let me go to the other statement you had
23       which was that pit bulls will bite and hold on.
24  A.   Uh-huh.
25  Q.   And, again, so -- are you aware of any kind of
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 1       scientific research that establishes --
 2  A.   Yeah.  All the -- all the surgical literature talks
 3       about that.  And if you look at pro-pit-bull Web
 4       sites, many of them advertise bite sticks, which is
 5       so when your dog starts holding another dog, you
 6       can let -- you can pry it open rather than use your
 7       hands 'cause then you'll get bitten too.
 8           So the very fact that there's a market for
 9       bite sticks, which are usually wood so you don't
10       break the teeth, literally to pry the animal off
11       the other person or animal, sort of indicates that
12       there's a kind of appreciation of the bite-and-hold
13       behavior.
14           And, as I said, there's lots and lots of
15       pediatric literature with some horrible pictures
16       about the -- the holding and the biting.  And some
17       I can show you.
18  Q.   Yeah.
19  A.   So --
20  Q.   So -- and -- and you think that these two traits in
21       particular, so a willingness to attack without
22       warning and biting and holding, are genetic traits.
23  A.   Uh-huh.
24  Q.   And you think that they're genetic traits from pit
25       bull lines.
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 1  A.   Right.
 2  Q.   Okay.  And that's based solely on your
 3       epidemiological review of data.
 4  A.   And reading of articles, yeah.
 5  Q.   But those articles are also --
 6  A.   Well, yeah --
 7  Q.   -- epidemiological review.
 8  A.   -- I see what you mean.  Yeah, sure.
 9  Q.   So it's all data based; it's not experience based
10       or --
11  A.   No.  I've never been --
12  Q.   -- observational?
13  A.   -- I've never gone to a -- a dog fight.  Randy has;
14       I've never done that.
15  Q.   Did you review Arnie Arluke's 2017 article?  What
16       is it, Defaming Rover?  Are you familiar with that?
17  A.   I know Arluke well.  Is that one of those where he
18       talks about how people respond to people with pit
19       bulls?  If not, I'm not sure if I'm familiar.
20  Q.   It -- it -- no.  It's actually a response to some
21       of the claims that are made in the surgical
22       literature.
23  A.   No.  I'll have to look at that.
24  Q.   Okay.
25  A.   He's a pretty good sociologist.
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 1           (A discussion was held off the record.)
 2  QUESTIONS BY MR. SUMMERLIN:
 3  Q.   Do we know the relative size of the -- and I'm --
 4       I'm gonna' use your term here -- pit-bull-type dog
 5       in the US dog population?
 6  A.   You mean how many are there?
 7  Q.   Or -- yeah.  Or as a percentage.
 8  A.   The literature talks anywhere from two to nine
 9       percent.
10  Q.   Yeah.
11  A.   I have -- do I --
12  Q.   Do you know what that's based on?
13  A.   No.  Some of it's based on -- on things that -- at
14       humane societies who they say they -- they're
15       receiving as much as 50 percent surrendering dogs
16       are from pit bulls.  But no.  I mean, it's --
17       that's a hard number to get because we don't
18       monitor that well.  We --
19  Q.   And without knowing --
20  A.   -- we don't even know exactly how many dogs there
21       are in the country.
22  Q.   Right.  Those are all estimates too, right?
23  A.   All -- or most marketing data from APMA or AVMA.
24  Q.   Yeah.
25  A.   And it's all for marketing purposes.
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 1  Q.   So -- and AVMA is the American Veterinary --
 2  A.   -- Medical --
 3  Q.   -- Medicine (sic) Association.  And the APA is the
 4       American Pet Products --
 5  A.   -- Association --
 6  Q.   -- Association?
 7  A.   Right.
 8  Q.   Just want to have that on the record.  So --
 9  A.   I'm sorry.  You're right.
10  Q.   Otherwise Justin may read this and go, I don't know
11       what the APA is.  Administrative Procedures Act.
12           MR. VONDRAK:  I'll be fully honest with you; I
13       didn't.  So thank you.
14           THE WITNESS:  I have the APA books.  But
15       the -- and they A -- and the AVMA has, you know,
16       different -- slightly different numbers and
17       they're -- some are better than others.  AVMA is
18       probably better for the actual dog population.  But
19       they only monitor every five years.  APA -- APPA is
20       every two years.  It's -- but they're much better
21       on products than --
22           MR. SUMMERLIN:  Yeah.
23           THE WITNESS:  So it's -- you know, all of this
24       is marketing data.  It's not --
25           MR. SUMMERLIN:  Right.
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 1           THE WITNESS:  -- it's not a US census.
 2           MR. SUMMERLIN:  Right.
 3  QUESTIONS BY MR. SUMMERLIN:
 4  Q.   And none of those -- although they talk about total
 5       dog numbers, they don't break it down by breed.
 6  A.   I don't think so.  They do by geography and who
 7       owns what and --
 8  Q.   Yeah.  Family ties and things like that.
 9  A.   Yeah.  I don't think they have breed.
10  Q.   So you would agree with me, wouldn't you, that
11       breed popularity changes over time?
12  A.   Yeah, it has.
13  Q.   Okay.  And that the rise in popularity of a breed
14       could be responsible for an increase in the number
15       of bites reported by that breed, just 'cause
16       there's more dogs --
17  A.   Just more of them, yeah.  In fact, that may be what
18       actually did happen with the pit bulls.
19  Q.   Well, you know, it's funny 'cause I -- and I'd seen
20       that two to nine percent number somewhere else
21       before --
22  A.   Yeah.
23  Q.   -- I read it in your report.  And I thought, man,
24       these people don't live in Nebraska.  Because
25       there's -- at least in -- I would say in Omaha and
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 1       Lincoln, it's probably pretty close to 50 percent
 2       of the dog population.  I mean, they're very
 3       popular dogs.
 4  A.   Yeah.
 5  Q.   So I want to go back just for a second.  And we --
 6       we talked about these two traits, you know, biting
 7       without warning and -- and, you know, holding on
 8       after they bite.
 9  A.   Also it's -- one of the things that's been
10       suggested is the trigger for the bite seems to be
11       either very, very low or nonexistent.  I mean, or
12       it's -- very often dogs will bite because you're
13       chasing them.  The pit bull runs out to chase the
14       dog -- I mean, the child; it's not the other way
15       around.
16           So, I mean, the threshold for the release is
17       -- is unclear and seems to be very, you know,
18       fragile as well as then not warning.  And, you
19       know, those are the major issues.
20  Q.   And you don't see those behaviors in any other
21       breed.
22  A.   Not in -- in a generalizable way.  Now, maybe
23       something like the Tosa or the Canario, the Presa
24       Canario.  I mean, these dogs are bred to be attack
25       dogs.  So may -- you might see them as well.
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 1  Q.   Well, so that's kind of one of the things I'm
 2       curious about too.  Because -- so is it your
 3       understanding that pit bulls were bred to be
 4       fighting dogs?
 5  A.   Originally, yeah.
 6  Q.   Okay.
 7  A.   In fact, that's why the UKC was developed was to
 8       standardize the laws for dog fighting.  That's when
 9       it was legal.
10  Q.   Yeah.
11  A.   And one of the reasons that we -- they changed the
12       Staffordshire Terrier name to American
13       Staffordshire Terrier is 'cause the Staffordshire
14       people in England didn't want to be associated with
15       pit bulls.  I mean, it's --
16  Q.   But, you know -- and, again, even though there are
17       still people that breed dogs for fighting now, the
18       trait that they're looking for is dog-on-dog
19       aggression, not dog-on-human aggression.
20  A.   I know.  I know.  I hate to give Randy so much
21       credit.  But he too is alerting me to this.  He
22       says, The assumption is that dogs can really
23       routinely discriminate.  Oh, that's my owner; I'm
24       not gonna' bite, even though I'm ready to fight and
25       bite anybody.
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 1           And then his theory is that while maybe that
 2       was really true, as we got sloppier in what we're
 3       selecting for, we're selecting more for the
 4       aggressiveness and paying less attention to the
 5       nonaggressiveness towards the people, is maybe also
 6       one of the shifts that happened in the pit bull
 7       population.
 8           So maybe the original dog-fighting dogs are --
 9       actually were probably safer with people than they
10       are now.  But the truth of the matter is most
11       people who fight dogs, especially in any kind of
12       professional way, keep track of their dogs very
13       carefully.  So they're actually very often not
14       involved in attacks anyway.
15           But that was a Randy observation.  He feels
16       that we've lost that skill, culturally lost, to pay
17       attention to two traits at the same time:  Being
18       safe with people but killing other dogs.
19  Q.   Well, have you seen any scientific studies that
20       suggest either of these two traits are genetic
21       rather than through training?
22  A.   Well, just like with other breed-specific
23       populations, you can see biting and so on fairly
24       early without any training, which is -- almost by
25       definition shows that it's inherited or at least
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 1       inborn some way.  But, no, I don't know any
 2       scientific articles.
 3  Q.   Well, so you said just like -- I mean, all dogs
 4       show biting as puppies.
 5  A.   Oh, well, I'm talking about aggressive, you know.
 6       But actually --
 7  Q.   You -- you think that there are studies that show
 8       that pit bulls engage in more aggressive biting as
 9       puppies?
10  A.   That I don't know of.  Actually, I just assumed
11       that there would be.  But I don't know of any
12       studies.
13  Q.   Okay.
14  A.   I -- if you look at all the -- as I said, the
15       positive pit bull Web sites, they all talk about
16       the importance of super socializing and never
17       leaving the animal alone.  And this is from the pit
18       bull community, not from, you know, the public
19       health community.  But I don't know of any
20       scientific ways to -- studies that way.
21  Q.   So I'm just trying to kind of figure this out and
22       -- and from a genetics standpoint make sense of
23       some of what you're saying.
24           So and -- and, again, let's just talk about
25       these two traits, you know, no warning of attack
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 1       and -- and biting and holding on.
 2  A.   Uh-huh.
 3  Q.   You're saying that these were traits that were
 4       originally selected in pit bulls when they were
 5       being used as fighting dogs.
 6  A.   That's the theory.
 7  Q.   Yeah.  And that those traits have remained as -- I
 8       don't know if you'd say they were dominant or
 9       recessive, but those traits have remained --
10  A.   Extent, yes.
11  Q.   -- expressed within that breed at a high level.
12  A.   Right.  Just like these other -- like herding dogs
13       were bred originally, now they still show the
14       trait, even though they're not necessarily being
15       continuously selected for the trait.
16  Q.   Well, you know, so there are -- there are
17       herding -- you know, let's take the Australian
18       Shepherds where you've got lines within that breed
19       that have been continuously selected to show those
20       traits.
21  A.   Right.
22  Q.   And so then those dogs do have a higher probability
23       of expressing that trait.
24  A.   Right.
25  Q.   And you're saying that the same thing is true for
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 1       pit bulls, even though -- I mean, there may be some
 2       small percentage of -- of people raising
 3       dog-fighting dogs that are selected for those
 4       traits.
 5  A.   Right.
 6  Q.   But within the general population of pit bulls, you
 7       wouldn't expect that people are selecting for those
 8       traits any longer, are you?
 9  A.   Oh, that I don't know.  I would hope not.  And I
10       don't think so but I don't know.
11  Q.   Okay.  All right.  Are you familiar with the term
12       "bling dogs"?
13  A.   Blain?
14  Q.   Bling, b-l-i-n-g.
15  A.   Is that some fancy little dog that you have?
16  Q.   No.  It's -- I don't know if you remember, was it,
17       like, the -- in the '80s or maybe the early '90s
18       when pit bulls were kind of at least portrayed as
19       being the dogs of choice for gang members or --
20  A.   Oh, yeah.
21  Q.   Do you remember that?
22  A.   I remember that.  I've -- that was -- they were --
23       it was part of their bling?
24  Q.   Yeah.  Yeah.
25  A.   Oh.  There's a -- I remember that.  You know, there
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 1       actually are two -- I think it's two -- articles,
 2       and I'm not sure how dedicated I am to them, that
 3       show that pit bull owners -- again, this is a super
 4       generalization -- do have more criminality than non
 5       pit bull owners.
 6  Q.   And that's kind of where I was --
 7  A.   Yeah.  I --
 8  Q.   -- gonna' go.
 9  A.   -- I have those two articles.  But I'm -- that's a
10       super generalization.  And what they're calling
11       criminality is things like not licensing and other
12       kinds of antisocial behavior.  So it's -- yeah.
13       So --
14  Q.   And that -- particularly if you're looking at
15       studies that were looking at bite ratios back
16       when -- I mean, I think today -- and, again, I --
17       it's hard to make generalizations across the
18       country, right?  But today the pit bull is more
19       popular among kind of socioeconomically average
20       types rather than, you know, kind of --
21  A.   Lower income?
22  Q.   -- lower income.
23  A.   Yeah, I suppose.
24  Q.   So that could be another confounding variable when
25       you look at, you know, some of these bite
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 1       statistics.  Because if you've got poor owners, you
 2       would expect to have dogs that exhibit worse
 3       behavior.
 4  A.   I don't know.  I mean, I agree with you.  It's just
 5       -- traveling big cities like I did, you tend to see
 6       pit bulls in lower-income areas more than non.  But
 7       whether that means that they're not good owners,
 8       any more than they're not good parents, is -- is a
 9       big generalization.
10  Q.   Yeah.  And I didn't mean to infer that we can use
11       income as a proxy for that.  But there are, in
12       fact, studies that show if -- if a dog owner also
13       has, you know, been the subject of intervention
14       through, like, the Child Protective Services or
15       they have child abuse charges or domestic abuse
16       charges, those dogs are more at risk --
17  A.   Oh, sure.
18  Q.   -- to be dangerous, right?
19  A.   Oh, no.  Well, they're more at risk.  To be
20       dangerous, I don't know.  We have a program here at
21       the vet school for taking care of animals with --
22       for women who have to leave their home to go to the
23       women's shelter, W -- YMCA shelter.  Because very
24       often animal abuse is associated with it.  But the
25       animals themselves are not necessarily more
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 1       dangerous.  In fact, our vet students, you know,
 2       take care of them, and then they try to arrange
 3       things with the kids to visit.  So that I'm not
 4       sure.
 5  Q.   You -- you haven't seen any studies that compare
 6       that data?
 7  A.   No.  I mean, there's lots of studies that abuse
 8       spills over from -- from animals to children to
 9       women.  That's -- there's a lot of --
10  Q.   Yeah.  No, this -- this study specifically relates
11       to -- and I -- I see what you're saying.  Yeah, if
12       I abuse my wife or I abuse my kid, I probably abuse
13       my dog.
14  A.   Right.
15  Q.   But this one is related to -- and I can't remember
16       what the exact stats are.  But it's related to
17       likelihood to bite.
18  A.   Oh, likelihood to bite.  That I've never seen.
19  Q.   Yeah.  And the implication is that the dog's not
20       being properly socialized, not being properly cared
21       for.  And, again, kind of like the distinction
22       between a dog that's a pet versus, you know, what
23       they call a residence dog that's kept chained up in
24       the back or isolated in the basement.
25  A.   Sure.  No, no, socializing a dog is considered good
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 1       veterinary intervention.  That's why the vets have
 2       puppy parties and things like that.
 3  Q.   Let me ask you this:  Do you think that a pit bull
 4       that is weaned at the appropriate time, is
 5       socialized with humans and other animals
 6       appropriately and appears to be a well-behaved,
 7       well-adjusted dog, presents a greater risk to a
 8       community than a dog of another breed?
 9  A.   Yeah.  That's the whole part of the laws; that
10       there's -- if you look at after a fatal attack,
11       there's no evidence that this was a poorly managed
12       dog.  That's the whole idea of a breed-specific
13       behavior.  It's --
14  Q.   Well --
15  A.   -- it's quite independent of how well it was raised
16       and -- and not that not doing a good job does --
17       makes things even worse; that's for sure.
18           But I think the reason that we're recognizing
19       the pit bull type is because it seems to be a risk
20       factor that even goes beyond husbandry
21       considerations.
22  Q.   So -- and you said for fatal attacks.  So --
23  A.   Fatal or serious attacks, yeah.
24  Q.   So has it been your experience -- and let's just
25       talk about fatalities for a second -- that there
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 1       have been dog bite fatalities where there didn't
 2       appear to be any prior issue with the dog or how it
 3       was raised or the conditions it was kept in?
 4  A.   If you look at most of the interviews of fatalities
 5       from people, they -- they gave no indication that
 6       this was an abused dog or socially isolated.  But
 7       I'm not sure if the data's collected carefully
 8       enough.
 9  Q.   What -- is there a specific study that you're
10       thinking of when you -- when you make --
11  A.   There's a --
12  Q.   -- that statement?
13  A.   -- there's a Web site that has these articles and
14       includes all the interviews.  And that's what I was
15       looking at.
16  Q.   Okay.  Is that peer reviewed --
17  A.   No.
18  Q.   -- or is it just anecdotal?
19  A.   I mean, by peer review you mean has somebody --
20  Q.   Yeah.  So, I mean, 'cause -- and here's why I'm --
21  A.   It's a newspaper.  It's --
22  Q.   Okay.
23  A.   -- delivering information; that's all.
24  Q.   All right.
25  A.   Is the New York Times peer review?
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 1  Q.   No.
 2  A.   Okay.
 3  Q.   But -- but there -- do you recognize a distinction
 4       between --
 5  A.   Oh, sure.
 6  Q.   -- just media and, you know, a scientifically
 7       peer-reviewed article?
 8  A.   Right.
 9  Q.   Because it's my understanding that in the
10       scientifically peer-reviewed articles that look at
11       those kinds of factors, that there almost always
12       is, like I said, I think 80 -- 86 percent of fatal
13       dog bites resulted from resident dogs as opposed to
14       pets.
15  A.   And I have not seen that literature, but I'll look
16       at it.
17  Q.   And that's significant, isn't it?  I mean, when we
18       start to say that, look, the social -- and, again,
19       we're talking about fatalities which are, you know,
20       a little bit of a different beast here.  But -- ha,
21       that's a good pun.  Right?
22           But, you know, when socialization is -- or --
23       or lack of appropriate socialization is responsible
24       or is present in 80 percent -- 86 percent of dogs
25       that are engaged in fatal attacks, from an
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 1       epidemiological standpoint, that's significant.
 2  A.   Well, I don't know how many nonfatal bites or other
 3       breeds also that way -- I just have not -- and also
 4       how you assess --
 5  Q.   Okay.  Wait.
 6  A.   -- isolation.  Come on.
 7  Q.   So -- so --
 8  A.   The -- the other one is talking about scientific --
 9  Q.   Right.
10  A.   -- validation.
11  Q.   So just -- so isolation --
12           MR. SUMMERLIN:  Why don't we take, like, a
13       three-minute break.  And I'm going to find the
14       article.
15           (After a recess from 12:47 p.m. - 12:56 p.m.,
16            the following proceedings were had:)
17           MR. SUMMERLIN:  All right.  Are you ready?
18           THE REPORTER:  Yes.
19  QUESTIONS BY MR. SUMMERLIN:
20  Q.   I want to talk a little bit about your statements
21       in your report on Page 5, why no expert such as
22       veterinarians in human societies support a ban.
23       You touched on that a little bit earlier this
24       morning as it related to the CDC.
25  A.   Right.
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 1  Q.   But, you know, for example, the American Veterinary
 2       Medical Association, the AVMA, doesn't support --
 3  A.   Right.
 4  Q.   -- breed bans.
 5  A.   I find that one of -- an area that should be
 6       studied or understood.  'Cause other medical -- AMA
 7       does.  And -- and I just came across a reference
 8       that a good percentage of animal control people
 9       support the ban.
10  Q.   What reference is that?
11  A.   Oh, I'll give it you.  And it's actually very
12       interesting 'cause it's a -- it's a pro-pit-bull
13       article.  And in -- actually in the early version
14       of that article, which was taken out in the final
15       version, it also said most of the veterinarians in
16       their area are supporting it too.  I'll even give
17       you a copy too.  I even did that to make it easier
18       for you.
19  Q.   Okay.  So this is -- is a study titled Dog Bite
20       Injuries to Humans and the Use of Breed-Specific
21       Legislation that appeared in the Irish Veterinary
22       Journal?
23  A.   Right.
24  Q.   By Nancy Creedon, C-r-e-e-d-o-n.
25  A.   Right.
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 1  Q.   Okay.  So the area that you highlighted here is not
 2       the --
 3  A.   It just shows the animal control people, at least
 4       there, were -- understood -- you know, were -- and,
 5       no, you raise an interesting issue with the AVMA.
 6       I mean, it took the AVMA a while to accept
 7       three-year vaccinations rather than one-year just
 8       because of economic reasons.  And it may be
 9       economics --
10  Q.   Okay.
11  A.   -- driving their issue now.
12  Q.   And so the -- but the specific results of this
13       study is just that, anecdotally, 59 percent of the
14       dog control officers that responded to a survey
15       thought breed-specific legislation was effective.
16  A.   Uh-huh.
17  Q.   Okay.
18  A.   Yes.  And it -- and it's not local.  But it just --
19  Q.   Yeah.  And you don't know what training those
20       animal control officers had.
21  A.   Just my knowledge of it is this article.
22  Q.   Is that article, yeah.  And in the United States
23       the National Animal Control Association is on
24       record against breed-specific legislation.  Did you
25       know that?
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 1  A.   No.
 2  Q.   Okay.
 3  A.   Doesn't surprise me.
 4  Q.   Do you know the National Canine Research Council is
 5       against breed-specific legislation?
 6  A.   Uh-huh.
 7  Q.   The American Bar Association is against
 8       breed-specific legislation.
 9  A.   I didn't know.
10  Q.   The American Kennel Club is against breed-specific
11       legislation.  Did you know that?
12  A.   No.
13  Q.   Okay.  The ASPCA is against breed-specific
14       legislation.  You know that from your conversations
15       with Dr. Lockwood.
16  A.   Right.
17  Q.   We already talked about the AVMA being against it.
18       The Association of Pet Dog Trainers.  Were you
19       aware that they're against breed-specific
20       legislation?
21  A.   No.
22  Q.   The British Veterinary Association is on record
23       against breed-specific legislation.  Were you aware
24       of that?
25  A.   No.
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 1  Q.   The Centers For Disease Control is against
 2       breed-specific legislation.  You're aware of that.
 3  A.   That I'm not so sure.  I mean, that -- I would have
 4       to see that.
 5  Q.   What would you have to see?
 6  A.   That they're -- I understand they're against --
 7       they didn't want to -- as I said, they were forced
 8       not to include data.  But I'm not sure if they
 9       actually came out with an affirmative against
10       breed-specific legislation.  But --
11  Q.   You know, and -- it may have been a -- a reference
12       and a quote on the CDC's Web site.  You know, you
13       can go into specific --
14  A.   Yeah.
15  Q.   -- things that they look at.  It was quoting the
16       AVMA's task force on canine aggression.  So --
17  A.   Oh, I know that task force.  It's -- very vanilla.
18       It's good for everything.
19  Q.   I'm curious about a statement that you've got in
20       your report.  Do you have your report in front of
21       you?
22           So if you go to Page 5 and you read the
23       section, it's just one paragraph, Breed and Fatal
24       Attacks.
25  A.   Page 5.  Oh, Breed and Fatal Attacks.  Okay.
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 1           MR. VONDRAK:  Is that one yours or mine?
 2           MR. SUMMERLIN:  You can have it.
 3           MR. VONDRAK:  Okay.  I just want --
 4           MR. SUMMERLIN:  It's an extra copy.
 5           THE WITNESS:  I can give you one too.
 6           MR. VONDRAK:  I had one.
 7           THE WITNESS:  Okay.  I've read that paragraph.
 8  QUESTIONS BY MR. SUMMERLIN:
 9  Q.   Okay.  So I -- and -- and I just am trying to
10       understand those last two sentences.  So the last
11       sentence of the paragraph says, Most breeds show
12       less aggression the further they are away from
13       their own territory.  And you site your ecological
14       study.
15  A.   Right.  I did that in St. Louis.
16  Q.   Yeah.  Are -- are you saying --
17  A.   No, New York.
18  Q.   -- that pit bulls are different than other breeds
19       in that regard?
20  A.   Yes.  In that if you rea -- if you look at the --
21       about many of the bites, about half literature of
22       the bites, is the dog runs away and catches
23       someone.  Which is what most dogs don't do.  Again,
24       once that trigger response was there.  I think
25       that's what I meant by that.
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 1           We -- when we found that the farther you are
 2       away from home the -- we literally followed dogs
 3       around in Queens --
 4  Q.   Yeah.  Yeah.
 5  A.   -- New York City.  They're less aggressive; they
 6       get more aggressive as you get close to their --
 7  Q.   -- to their territory.
 8  A.   -- territory.  And -- and because so many of the --
 9       of the pit bull attacks are running off the
10       territory to find the target, I'm making that
11       generalization.
12  Q.   So -- and I -- and I'm sorry.  I may just be kind
13       of dense on this.  Are you saying it's because the
14       dog is chasing someone?
15  A.   Sometimes --
16  Q.   Or are you saying they've just a long way --
17       they've -- they've roamed and they're a long way
18       from home --
19  A.   Both.
20  Q.   -- when --
21  A.   Both.  We -- we get more aggressive bites from pit
22       bulls further than you find from most dog bites.
23  Q.   Okay.
24  A.   And they also seem to actually initiate a chase
25       from a, you know, a child down the block.
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 1  Q.   Yeah.  And -- and, again, all of your opinions are
 2       based on the presumption that in the -- the data
 3       animals identified as pit bulls or pit bull types
 4       are -- are actually pit bull or pit bull types.
 5  A.   Are actually pit bull -- right.
 6  Q.   Yeah.  Okay.
 7           (A discussion was held off the record.)
 8  QUESTIONS BY MR. SUMMERLIN:
 9  Q.   Are you familiar with a test -- the name of it's
10       escaping me.  There's a -- there's a test given to
11       dogs that, like, determines their aggressiveness.
12       Is that something you're familiar with?
13  A.   I don't know what -- you don't mean C-BARQ.
14  Q.   Yeah.
15  A.   Yeah.  It's a general, James Serpell thing about
16       general attitudes.  It was used mainly for shelter
17       dogs and things like that.
18  Q.   Do you think it's accurate?
19  A.   No.
20  Q.   Why not?
21  A.   'Cause there actually has been published shows that
22       it's not predictive.  In fact, I think I have an
23       article about that, as a letter to the editor,
24       after one of James's articles that's in JAVMA.  And
25       it was published with --
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 1  Q.   Uh-huh.
 2  A.   There's more and more evidence that it's not
 3       particularly predictive.  But --
 4  Q.   Not predictive of breed or not predictive of --
 5  A.   Behavior --
 6  Q.   -- individual.
 7  A.   -- behavior.
 8  Q.   But for the breed as a whole or for the individual
 9       dog that was --
10  A.   For the individual dog.  I don't think I spread it
11       with breed at that time.
12  Q.   Okay.
13  A.   It -- no, it's a very popular thing.  And he's made
14       a little industry out of his own C-BARQ.  Good for
15       him.  He has the job now at Penn that I used to
16       have.
17  Q.   Okay.  And you said that you've got -- you've got a
18       JAVMA article that addresses this?
19  A.   A letter to the editor.
20  Q.   A letter to the editor.  Will you also provide that
21       to Jason?
22           MR. VONDRAK:  Justin.
23           MR. SUMMERLIN:  Justin.  Geez, sorry.
24           MR. VONDRAK:  That's okay.  I have a brother
25       Jason so it happens.
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 1           MR. SUMMERLIN:  So you're used to it.
 2           (A discussion was held off the record.)
 3           (Exhibit 7 marked for identification.)
 4           MR. SUMMERLIN:  Justin, I'm sorry.  I thought
 5       I had another copy of this but I don't.
 6           MR. VONDRAK:  That's okay.
 7           MR. SUMMERLIN:  And this one was Exhibit --
 8           THE REPORTER:  Seven.
 9           MR. SUMMERLIN:  Seven?
10  QUESTIONS BY MR. SUMMERLIN:
11  Q.   So let me tell you what -- what Exhibit 7 is.  I
12       took the cover page and the copyright page and the
13       abbreviations page from Pit Bull:  The Battle over
14       an American Icon by Bronwen, B-r-o-n-w-e-n, Dickey,
15       D-i-c-k-e-y.  And then the rest of this is just a
16       part of a chapter where you're quoted.
17  A.   Which -- from this book?
18  Q.   Yeah.
19  A.   Oh, I didn't even know it.
20  Q.   Do you recall speaking with -- I think it's
21       Ms. Bronwen, right, or Ms. Dickey?
22  A.   No.
23  Q.   No?  If you go to the last page.  I may have to go
24       to a page before that just --
25  A.   Dickey.  I don't remember that.
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 1  Q.   So have you had a chance to read that?
 2  A.   I didn't read the whole thing.  Just the last page.
 3  Q.   Okay, yeah.  Do you recall making those statements?
 4  A.   I -- probably.  I don't -- I don't quite remember
 5       the name unless it was -- but it doesn't surprise
 6       me.
 7  Q.   Okay.
 8  A.   I mean, I get a lot of reporters.  And I just don't
 9       remember.  But --
10  Q.   Yeah.  I wanted to ask specifically about the
11       statement, you know, Why are we trying so hard to
12       keep rationalizing these things?  And if there are
13       other factors that are affecting pit bull bite
14       rates, I mean, don't we want to know that?
15  A.   Oh, sure.  And there are.  We're talking about, you
16       know, what other -- there are lots of risk factors
17       and which ones can we manage the most efficiently,
18       most economically, and the quickest to make -- to
19       have a positive impact.  So that -- which is
20       typical of -- of public health policy.
21  Q.   Uh-huh.
22  A.   But, no, there's no one cause, of course.
23  Q.   Right.  And if we accept Dr. Voith's research, that
24       visual breed identification is gonna' be incorrect,
25       you know, roughly two-thirds of the time, shouldn't
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 1       we be looking at --
 2  A.   No, I don't accept it.
 3  Q.   -- other solutions?
 4  A.   I don't accept that.
 5  Q.   Okay.
 6  A.   Because it all depends on what we -- what you're
 7       expecting.  If you're doing something that's just,
 8       like we do for dogs, visual categories, like we do
 9       for dog bite, for dog shows and selling me my dog
10       or buying a dog, then it -- it's enough.  Because
11       it's general morphology that we make our judgments
12       on, and that's visual identification.  And then
13       together with some consensus, like, you agree that
14       this is a pit bull, which is what -- exactly what
15       happens.
16           We -- breeds, even species, but breeds are --
17       are fluid.  There's no -- I don't think you -- for
18       what we're using the -- the categorization for,
19       it's fine.  If we were using it for genetic
20       determination or susceptibility for disease, then
21       maybe you need -- you have to look at it a little
22       closer or at -- more at the genetic level.
23           But -- so, no, her -- her just -- and I know
24       Vicki for years.  I -- we were the first ones to
25       hire her.  And she's relatively new to the pit bull
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 1       debate.  I just -- I think there's this blind faith
 2       that -- that we -- we can use genetics or some kind
 3       of objective measure, at this stage, is just a -- a
 4       faith that we -- that we shouldn't have just yet.
 5           I mean, science is the belief in the wisdom of
 6       experts.  I just don't think we -- we have -- we
 7       can't redefine what we usually mean by breeds at
 8       this stage other than how they look like to us.
 9  Q.   Okay.  Are you aware of say recent -- let's define
10       that as, you know, from 2010 to present --
11       peer-reviewed epidemiological studies that reach
12       the conclusion that pit bulls are more dangerous
13       than other breeds?  From 2010 to now.
14  A.   'Cause all the -- all the CDC stuff is before 2010.
15       I mean, as opposed to what's there already.  I
16       mean, anything new.
17  Q.   Yeah.  So something between 2010 and now.
18  A.   Some of the -- some of the hospitalization studies
19       and sort of -- but, I mean, an epidemiological
20       study?  Well, I mean, the Raghavan one and -- I
21       can't think of anything new other than those.
22       But --
23  Q.   Okay.
24  A.   But I'm sure there are.  Actually, I'm not sure
25       there are.  I mean, there's -- sometimes when
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 1       something is explored --
 2  Q.   I can tell you I -- I looked and couldn't find any.
 3  A.   Oh, okay.  Then I'm glad I'm not alone.
 4  Q.   All right.
 5           MR. SUMMERLIN:  I think we are done.
 6           MR. VONDRAK:  Not so fast.
 7           THE WITNESS:  Oh, that's good.
 8           MR. VONDRAK:  Gene, are you -- are you --
 9           MR. SUMMERLIN:  Yeah.  Go ahead.
10           MR. VONDRAK:  Okay.
11           MR. SUMMERLIN:  I can multi-task.
12  CROSS-EXAMINATION,
13  QUESTIONS BY MR. VONDRAK:
14  Q.   You mentioned something earlier.  And it was right
15       before the red-haired women are -- red-haired
16       people are more angry than -- or possibly more
17       angry.  You had said there's a reason that you
18       wouldn't take a terrier to the dog track.  And Gene
19       said it's because a terrier's not fast.  But what
20       kind of dog do you see at dog tracks?
21  A.   Tall, fast, dogs.  Tall, very long-legged --
22  Q.   Greyhounds?
23  A.   -- dogs.  Like Greyhounds, exactly.
24  Q.   What makes a Greyhound fast?
25  A.   In part its stamina, big stride.  It does have good
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 1       physiology for running fast.  That's why we use
 2       Greyhounds as blood-donor dogs.  They're really --
 3       they really have a lot of hemoglobin.  And, you
 4       know, breeding for -- for chasing small things
 5       quickly.
 6  Q.   Okay.  Would you say that the inherent traits that
 7       a Greyhound possesses are passed down to make it
 8       run fast?
 9  A.   Well, they're inherited.  Is that what you mean?
10       Yeah.  I mean --
11  Q.   Long legs?
12  A.   Yeah.  Yeah.
13  Q.   Elevated hemoglobin?
14  A.   The puppies are --
15  Q.   Right.
16  A.   -- of Greyhounds often are great -- are good -- are
17       more interested in running than not.  Yeah.
18  Q.   Not all Greyhounds are racing dogs though --
19  A.   No.
20  Q.   -- correct?
21  A.   No.  In fact, we get a lot of retired Greyhounds
22       and they make fine pets.
23  Q.   Okay.
24  A.   However, if they get loose, they run like the wind.
25  Q.   Sure.
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 1  A.   Though, at the same time they're perfectly happy to
 2       be on your lap or next to your lap.
 3  Q.   What about the pit bull, in your opinion,
 4       physically makes it a more dangerous dog than a
 5       poodle?
 6  A.   Well --
 7  Q.   Let -- let me --
 8  A.   The jaw.
 9  Q.   Let me strike that because we've been talking about
10       Chihuahuas.  What about a pit bull, its physical
11       characteristics, make it more dangerous than a
12       Chihuahua?
13  A.   Okay.  Chihuahua has a very small, but sharp, small
14       bite.  So while it's a common bite, they're never
15       fatal and at best really annoying.  The pit bull
16       has a good-sized jaw, a good-sized bite.  So much
17       so that for a while people thought it actually had
18       a -- you know, some anatomical difference, which it
19       doesn't.  It's just a big dog bite.  It's just a
20       big dog.  It does have very good musculature for
21       holding and biting.  So, I mean, that's probably
22       the -- the main reason.  You know, the anatomical
23       reason.
24           And it's -- it's just that medium size that
25       can get to the other dog in a fight but not so big
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 1       as to be -- to be clumsy or get away.  That's --
 2  Q.   It's -- would it be fair to say it's built to be a
 3       good fighter?
 4  A.   Yeah.
 5  Q.   Okay.
 6  A.   It was --
 7  Q.   Pound for pound would you say they're stronger than
 8       a lot of other dogs?
 9  A.   That I don't know.  I mean, they -- they do seem
10       pretty strong.  I -- I've gone to a pit bull match.
11       You know, there is that pit bull competition where
12       they have to pull rocks and pull sleds that are
13       loaded down.  And they have a whole little
14       competition.
15           Again, you don't see Chihuahuas being --
16       asking to do that job.  But, you know, weight pulls
17       you see.  And so I assume there's the -- that they
18       can do fairly well.
19  Q.   Okay.
20           MR. VONDRAK:  I have nothing further.  Gene
21       might have some followup questions.
22           MR. SUMMERLIN:  Yeah.  Just briefly.
23  REDIRECT EXAMINATION,
24  QUESTIONS BY MR. SUMMERLIN:
25  Q.   Are you aware of any studies that have evaluated
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 1       pit bull bites in terms of pounds per square inch
 2       in comparison with other dog breeds?
 3  A.   Risbons looked at that for a while.  I forgot
 4       Risbons' first name.  I just know of them.  I
 5       don't --
 6  Q.   Do you know generally whether pit bulls have a
 7       bite, in terms of pounds per square inch, that's
 8       about the same as other dogs --
 9  A.   I --
10  Q.   -- their size?
11  A.   -- I wouldn't be surprised if there was.  I mean,
12       dogs that same musculature.
13  Q.   Yeah.
14  A.   Yeah.  I don't think there's -- anatomically
15       they're significantly different other than size.
16  Q.   'Cause there used to be some literature --
17  A.   I know.
18  Q.   -- that was out there that has now been debunked
19       that talked about --
20  A.   Yeah.  Because, I mean, it was a sort of
21       observation thing.  They do so much damage maybe
22       they really are special.  But --
23  Q.   Yeah.
24  A.   And they are special in their own way.  We're all
25       special.
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 1  Q.   That's what my mommy told me.
 2           MR. SUMMERLIN:  Yeah.  I think that's all I've
 3       got.
 4           THE WITNESS:  Oh, all right.  Thank you.
 5           MR. VONDRAK:  You will have the opportunity --
 6       and we will do that -- to read and review this
 7       deposition.
 8           THE WITNESS:  Okay.
 9           MR. VONDRAK:  We'll get it printed out.  And
10       then you'll have the opportunity to check it for
11       any errors and then sign it.
12           THE WITNESS:  Okay.
13           THE REPORTER:  And I presume you're ordering?
14           MR. SUMMERLIN:  Yes.
15           THE REPORTER:  How do you like your
16       transcript?
17           MR. SUMMERLIN:  .pdf.
18           MR. VONDRAK:  Same for me.
19
20           AND FURTHER DEPONENT SAITH NOT.
21                                     (1:25 p.m.)
22
23                        ________________________
24                            ALAN BECK, Sc.D.
25
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 1  STATE OF INDIANA    )
 2                      ) SS:
 3  COUNTY OF HAMILTON  )
 4
 5           I, Lisa C. Pierce, a Notary Public in and for
 6       the County of Hamilton, State of Indiana at large,
 7       do hereby certify that ALAN BECK, Sc.D., the
 8       deponent herein, was by me first duly sworn to tell
 9       the truth, the whole truth, and nothing but the
10       truth in the aforementioned matter;
11           That the foregoing deposition was taken on
12       behalf of the Plaintiffs at the Purdue University
13       Veterinary Pathology Building, 725 Harrison Street,
14       Room 109, West Lafayette, Tippecanoe County,
15       Indiana, on January 25, 2018, commencing at the
16       hour of 9:38 a.m., pursuant to Rules of Applicable
17       Procedure;
18           That said deposition was taken down in
19       stenographic notes and afterwards reduced to
20       typewriting under my direction, and that the
21       typewritten transcript is a true record of the
22       testimony given by said deponent; and thereafter
23       presented to said deponent for his signature;
24           That the parties were represented by their
25       aforementioned counsel.
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 1           I do further certify that I am a disinterested
 2       person in this cause of action; that I am not a
 3       relative or attorney of any party, or otherwise
 4       interested in the event of this action, and am not
 5       in the employ of the attorneys for any party.
 6           IN WITNESS WHEREOF, I have hereunto set my
 7       hand and affixed my notarial seal this _____ day of
 8       __________, 2018.
 9
10
11
12
13                        ____________________________
14                          N O T A R Y  P U B L I C
15
16
17  My Commission Expires:
    March 14, 2021
18
19  County of Residence:
    Hamilton
20
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           1                                                 9:38 a.m.

           2                                          January 25, 2018

           3                      ALAN BECK, Sc.D.,

           4     having been first duly sworn to tell the truth, the

           5     whole truth, and nothing but the truth relating to

           6     said matter, was examined and testified as follows:

           7           THE WITNESS:  Yes, I do.

           8  DIRECT EXAMINATION,

           9  QUESTIONS BY MR. SUMMERLIN:

          10  Q.   Dr. Beck, my name's Gene Summerlin.  We met just a

          11       moment ago.

          12  A.   Right.

          13  Q.   You understand that you're here to have your

          14       deposition taken today in a lawsuit that's been

          15       filed in Sioux City, correct?

          16  A.   Right.

          17  Q.   My understanding is that you've been deposed a

          18       number of times before?

          19  A.   Two, three times in my lifetime.

          20  Q.   Okay.  You know, essentially what we're here for is

          21       I've got your report.  And I want to ask you some

          22       questions about it to make sure I understand what

          23       your opinions are and what the basis for those

          24       opinions are.

          25  A.   Sure.
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           1  Q.   I am not an epidemiologist, so some of my questions

           2       maybe awkward at times.  I'll do my best to try to

           3       ask you questions that are understandable.  But if

           4       at all -- at any time during the deposition if the

           5       question I'm asking you doesn't make sense, ask me

           6       to clarify, and I'll try to rephrase it.  Okay?

           7  A.   Sure.  Great.

           8  Q.   So let's start out.  Why don't -- why don't you

           9       give me just kind of a general history of your

          10       educational and professional background and

          11       research interests.

          12  A.   Okay.  I came originally from New York City.  Did

          13       my undergraduate work at Brooklyn College.  Then

          14       taught high school for two years.  And then went to

          15       California, Cal State LA, where I did a masters

          16       work, studying -- ecological studies, mainly the

          17       effects of fire on prairie animals and prairie

          18       plants.

          19           Then went to Johns Hopkins University in

          20       Baltimore where I did an ecological study of the --

          21       the dogs of Baltimore.  Actually studied, you know,

          22       as if it was a field study, using ecological

          23       techniques.  No actual capture or anything like

          24       that.

          25  Q.   So let me stop you there for a second.
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           1  A.   Yeah.

           2  Q.   Tell me, what is an ecological study?

           3  A.   The animals in their natural environment and what

           4       are the forces that are shaping their development,

           5       their lifestyle, how things get done.

           6  Q.   Okay.

           7  A.   In other words, the ecology, the environment and

           8       the -- it's -- the ecology basically means your

           9       home, what -- what's -- you know, so it's a dog

          10       study in the natural streets of the -- of Baltimore

          11       as opposed to in laboratories or in kennels or in

          12       shelters.

          13  Q.   Okay.  And does that take place through direct

          14       observation?

          15  A.   Direct observation.

          16  Q.   So you're -- you're observing the animals in their

          17       natural environment --

          18  A.   Environment.

          19  Q.   -- they're behavior?

          20  A.   Their behavior, their home range, how they solve

          21       problems, daily problems, using a variety of

          22       different ecological techniques.

          23  Q.   Okay.

          24  A.   You know, you could choose a small group or an

          25       individual and follow that around.  Called, you
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           1       know, focal -- focal point sampling.  Or -- and I

           2       did that.  I also did where I would look at

           3       alleyways, and literally be there for 24 hours or

           4       more, just keeping track of who's coming in and out

           5       and what that you are doing.  So there are various

           6       different ways of doing it.

           7  Q.   Okay.

           8  A.   What's interesting, and one of the things I -- I'm

           9       sort of proud of, because it's really gotten a lot

          10       of historical support, there's even articles about

          11       it, is that, you know, many -- when you study wild

          12       animals, they're usually captured.  You mark them

          13       so you can see them again.  And with marked animals

          14       you can start estimating their population with

          15       various ways.

          16           I realized that we're so, or at least I was,

          17       so comfortable looking at animals.  I was able to

          18       discriminate them from -- just by taking pictures

          19       of them and seeing if I ever saw them again.  It's

          20       called photo recapture, as opposed to a tag or --

          21       you know.  And there was actually an article just

          22       two years about testing Becks' photo recapturement.

          23       And so my name is actually in the title of a

          24       journal -- of an article.

          25           So that -- that's what I mean --
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           1  Q.   Okay.

           2  A.   -- by photo recapture you could -- you can -- and

           3       that's why dogs, which are such a natural stud --

           4       good for studies because they're unlike wolves.

           5       You can't get close to wolves because of smell and

           6       all that.  I mean, you have to use electronics.

           7           Dogs are so, especially the loose dogs in the

           8       streets, are so comfortable with people that you

           9       can get fairly close and just watch.  And if the

          10       dog seems to notice you, you just look away.  You

          11       start doing something else.  And the dog just goes

          12       back to what it was doing.  So it's a great area to

          13       study that way.

          14           But, yes, it was all just by observation and

          15       statistical manipulation.  There was no capture of

          16       any animals.

          17  Q.   Okay.  So I -- I interrupted you.  You were kind of

          18       walking through your --

          19  A.   Oh, okay.

          20  Q.   -- professional background.

          21  A.   Right.  So I did that.  And then after my Hopkins

          22       work, which was about four years, I spent two years

          23       in St. Louis, at the Washington University in

          24       St. Louis, working with Barry Commoner, a

          25       well-known ecologist, doing urban ecology.  Studied
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           1       leptospirosis.  And actually that's the first time

           2       I got involved with dog-bite epidemiology.

           3  Q.   Okay.  So let me -- you said you were looking at,

           4       was it lepo --

           5  A.   Oh, leptospirosis.

           6  Q.   What is -- what is that?

           7  A.   It's a disease --

           8  Q.   Okay.

           9  A.   -- spread from animals.  But, I mean, I'm just

          10       saying it's one of the studies I was involved with

          11       while I was in St. Louis because they had a big

          12       lepto outbreak.

          13           And -- so that was that two years in St. Louis

          14       as sort of a post-doc job.  And then I was

          15       recruited to the New York City Department of

          16       Health.  They were just developing a new program,

          17       you know, to start inspecting pet shops and --

          18       because there was a lot of social interest in -- in

          19       animals.  So I spent five years with the New York

          20       Health Department and did some epidemiological

          21       studies, rabies studies, some bat studies.

          22           Actually, I should explain though.  When I was

          23       at Hopkins my sort of job to make money while I was

          24       doing all the research was to take care of the bat

          25       colony.
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           1  Q.   Okay.

           2  A.   'Cause my major professor also worked with bats.

           3       And so I spent five years with the New York Health

           4       Department.

           5           And that's about the time when there really

           6       was -- there is late '70s, '80s -- a real interest

           7       in what people and animals were doing together.

           8       Start looking at the positive interaction with

           9       animals.  I mean, everybody knew that animals were

          10       good for people, you know, since the 1500s.  But

          11       the idea of actually looking at it as an area of

          12       study was just growing into -- into popularity.

          13           I -- I sort of got involved with a thing that

          14       originally started as called the Delta Society in

          15       Washington State -- it's now called Pet Partners --

          16       where they were really looking at how animals and

          17       people help each other.  It was the beginning of

          18       training animals for -- to serve as helpers for

          19       people who need.  At that time the only service

          20       animals were for blind users.

          21  Q.   Uh-huh.

          22  A.   But now to look at for handicap, for people with

          23       autism and things like that.  So I started getting

          24       involved in that.  And because of that I -- I was

          25       recruited to leave the health department to go to
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           1       the University of Pennsylvania in 1980, where at

           2       that school -- at the School of Veterinary

           3       Medicine, where they were developing -- and it was

           4       the first center to look at our interaction with

           5       animals.  The Center for Interaction of Animals and

           6       Society, which is still there.  James Serpell is

           7       now the head of it.

           8           So I spent ten years at the Pen Vet School

           9       looking at our relationship with animals.  Lots of

          10       articles and -- and two books with a collaborator,

          11       Aaron Catcher, who is a psychiatrist.  We -- we did

          12       some of the initial studies that show that when you

          13       interact with an animal you get a relaxation in

          14       blood pressure and all the good stuff that

          15       everybody now takes for granted.

          16           And then in 1990 I was contacted at -- to come

          17       here to Purdue.  And I felt it was a good time.  It

          18       was just, you know.  Things were going and -- you

          19       know.  And just -- and there was -- this would be

          20       the center, the second study such center.  Yes.

          21       And then so in '90 I came here to Purdue.  And

          22       that's where I've been since.

          23  Q.   Okay.  I'm going to have the court reporter mark

          24       this.

          25           (Exhibit 1 marked for identification.)
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           1           THE WITNESS:  If I knew you had that, I

           2       could've just read it to you.

           3           MR. SUMMERLIN:  Well, no, I --

           4           THE WITNESS:  I hope I got it right.

           5  QUESTIONS BY MR. SUMMERLIN:

           6  Q.   It's better for me to hear it in your own words.

           7  A.   Okay.  I think I got it right.

           8  Q.   I get a -- I get a little bit more -- and I'm, you

           9       know, if your memory was off a little bit on dates,

          10       that doesn't matter to me.

          11  A.   Okay.  All right.

          12  Q.   But -- so I've handed you your CV that's marked as

          13       Exhibit 1.  Would you just take a look at that and

          14       let me know if that's current.

          15  A.   (Witness complies.)  Yeah.  I think this is the

          16       latest of what I have anyway, yeah.  I mean, I had

          17       pulled this out.  So, yeah, I'm sure it's -- I

          18       suppose any -- any mistakes are my typing more than

          19       anything else.  Yeah, I think it's right.

          20  Q.   Okay.  As you were walking through your background,

          21       you mentioned that -- I think you said it was at --

          22       while you were at Washington University in

          23       St. Louis you started to get involved in

          24       epidemiology.

          25  A.   Dog-bite epidemiology, right.
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           1  Q.   Okay.

           2  A.   That's where I met, actually, Randy Lockwood.

           3  Q.   Okay.  What is epidemiology?

           4  A.   Okay.  It's the patterns -- and often it's used to

           5       study -- it was originally the patterns of disease,

           6       who's getting it, what's -- what's the duration,

           7       how is it spread.  In other words, it's the sort of

           8       demographics of how a disease happens.

           9           But now epidemiology is used much more broadly

          10       than just for disease.  'Cause there's gun violence

          11       epidemiology, epidemiology of -- of domestic

          12       violence, and also the epidemiology of how

          13       something is good for you as opposed to bad -- bad

          14       for you.  In other words, what are the risk

          15       factors; what things would make it more possible,

          16       less possible; what are some of the parameters

          17       around an event, good -- good or bad, that

          18       influence its outcome.  With the idea, in many

          19       cases, to try to adjust the outcome to either make

          20       it happen more often or make it happen less often

          21       depending on what we're talking about.

          22           So much of the -- Centers For Disease Control

          23       does epidemiology of disease.  That's -- that's our

          24       government's major component for epidemiology is

          25       that particular agency.  In medicine and in
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           1       veterinary medicine it -- it's a specialty, medical

           2       specialty, that looks at patterns and -- and risk

           3       factors, things -- and that -- that's what

           4       epidemiology is.

           5  Q.   Okay.  Is it -- and this may be an

           6       oversimplification.  But is it fair to describe

           7       epidemiology and an evaluation of data?

           8  A.   Yeah.  But -- but it's more than just an

           9       evaluation.  It's how to collect it so it really

          10       makes sense, it's unbiased, appropriate.  Yeah,

          11       but -- but it's a good start.

          12  Q.   Um --

          13  A.   You hate to take a whole field and reduce it to

          14       four words.

          15  Q.   Something that easy, yeah.

          16           Are -- I don't know if I can ask this question

          17       the right way.  Are there -- are there limitations

          18       to the conclusions that you can reach through an

          19       epidemiological study?

          20  A.   Oh, that's true for everything.  Yeah.  Oh, of

          21       course.

          22  Q.   Okay.

          23  A.   For -- and that's why there are sort of rules.

          24       Like, well, yes, this looks like an association,

          25       but maybe this could be happening by chance alone.
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           1       Well, there are rules on how much away from chance

           2       will you officially decide that this is

           3       significant, even though it's -- again, as you say,

           4       even though it's a one-in-a-million chance doesn't

           5       mean it couldn't happen, especially if you did it a

           6       million times.

           7           So there are large -- that's why statistical

           8       levels of significance and -- and all -- a certain

           9       amount of, you know, careful descriptions of un --

          10       this is the most likely outcome or making the

          11       fewest assumptions, this is the -- the way it

          12       comes.

          13           But, I mean, much of science is nothing more

          14       than testing a good idea to see if it makes the

          15       most sense with the fewest assumptions and the most

          16       probable outcome.  Science is a small T; it's not

          17       a -- it's not the religious truth.  And so that --

          18  Q.   Yeah.

          19  A.   -- that's true for --

          20  Q.   It's like the -- there were epidemiological studies

          21       when they were looking at the relationship between

          22       cigarette smoking and cancer --

          23  A.   Yes.

          24  Q.   -- where I think it was -- the -- the two biggest

          25       variables were smoking cigarettes and drinking
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           1       coffee.

           2  A.   Well, that's an association.

           3  Q.   Yeah.  And it turned out that, you know, coffee

           4       didn't 'cause --

           5  A.   Right.

           6  Q.   -- cancer.  But lots of smokers drank coffee, and

           7       so it ends up in the data, right?

           8  A.   That is a big problem in -- between association and

           9       causation --

          10  Q.   Yeah.

          11  A.   -- absolutely.  'Cause -- and then much of

          12       epidemiologic data is looking at confounders,

          13       associations that are associations but probably not

          14       significant in the outcome.

          15  Q.   Right.  And those are called confounding variables?

          16  A.   Yeah, confounding variables.  And that's -- that's

          17       very true.  And that may be one of the reasons,

          18       though I think it's more political, that it took

          19       20 years for the government to respond to the

          20       smoking issue, even though the data was there for

          21       much longer than that.  It was really -- but there

          22       was all issues that -- and -- and smoking's a good

          23       example of -- of a public health policy.

          24  Q.   Okay.  And I think you mentioned too that -- well,

          25       let me just ask you directly.  We know that an
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           1       epidemiological study can establish correlations,

           2       correct?

           3  A.   Uh-huh.  Right.

           4  Q.   Can an epidemiological study establish causation?

           5  A.   If it's done right.  That's why many descriptive

           6       studies are just causations.  But if you do

           7       clinical trials where you compare populations and

           8       -- and then paying attention to the confounders, or

           9       if you do experimental studies where you introduce

          10       a variable, you can get true causation.

          11           So epidemiological studies, I use both.  Very

          12       often you'll do the descriptive one to get a feel

          13       for -- for the issues.  But then you do a clinical

          14       trial or something to get -- and, again, it's the

          15       best explanation we now know.  That -- that's

          16       what -- it -- which means sometimes things even

          17       change.  Many scientific observations were changed

          18       by advances in technology.  I mean, the microscope

          19       absolutely changed the causation of disease from

          20       bad air or bad water to what's in the bad air and

          21       bad water.

          22           And much of epidemiology literature addresses

          23       the methods on how to do things like that.

          24  Q.   Right.  And so one of the things that you talked

          25       about is that when you look at, from an
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           1       epidemiological standpoint, the correlation between

           2       two events, you -- you look at the -- I don't know

           3       if the right way to see it is the accuracy --

           4  A.   Uh-huh.

           5  Q.   -- of that correlation?

           6  A.   Sure.

           7  Q.   And that's expressed mathematically in terms of how

           8       likely the results found in the data would be

           9       compared to random --

          10  A.   Right.

          11  Q.   -- checks.

          12  A.   Right.

          13  Q.   Okay.  Explain for me how that is explained

          14       numerically.

          15  A.   Okay.  What -- there are all kinds of -- and it --

          16       it's a lot of math, things like odds, ratios and

          17       all that.

          18           There are ways of taking the data of -- from

          19       the population and how much of the population has

          20       the event we're looking at, how many doesn't, how

          21       much of the population which has the event comes

          22       from -- had it before and afterward.  So there are

          23       all kinds of -- of recognized methods.  And I mean

          24       culturally recognized -- it's not just a US

          25       concept -- to say, okay, getting this outcome, this
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           1       percentage, this -- from a -- a larger population

           2       is more -- is -- is more likely than not or how

           3       many more times is this more likely to happen than

           4       not.

           5           And then we make judgments.  Okay.  If

           6       something happens, you know, ten times more than

           7       you'd expect from chance alone or -- very often

           8       when we -- and people are getting away from the

           9       idea of significant levels.  'Cause I think

          10       statistics are becoming more sophisticated.  But,

          11       you know, the old idea that if something could

          12       happen, really only one chance -- one out of

          13       twenty, we would say, Oh, that's the 05 level, one

          14       out of 20.

          15           So a lot of early stuff is at -- if the

          16       difference could -- was less likely to happen than

          17       one time out of a hun -- you know, .05 or .01, then

          18       by definition it -- it's true or it happens.  We

          19       understand that's a -- just an artificial

          20       definition, saying something is -- is true because

          21       it can happen so rarely, which does not mean it

          22       couldn't have happened anyway.  We understand that.

          23       But we make a lot of judgments on -- on the

          24       assumptions that if something is statistically so

          25       unlikely as -- as to be what it is, then we're
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           1       gonna' treat it as if that's what the outcome is.

           2           And, yes, there's always -- and the chance

           3       that you're wrong or things change, we get new

           4       data.  And -- and that's the -- the nature --

           5       that's the best we can do --

           6  Q.   Uh-huh.

           7  A.   -- now.  So it is really unquestionably better for

           8       you to get the vaccine, let's say the flu vaccine,

           9       than not get it, even though one or two people may

          10       get sick from the vaccine.  But it is a ep -- sort

          11       of a population judgment, that if you don't just

          12       look at the individual but you look at the

          13       population of people, you're better off getting the

          14       vaccine.

          15  Q.   Right.

          16  A.   Um --

          17  Q.   Right.  So the -- the studies that you're relying

          18       on to form your opinions in this case are what?

          19  A.   You mean the -- oh, there's a -- oh, you mean on

          20       dog bite.

          21  Q.   Yeah, yeah.

          22  A.   Especially fatal dog bite.  And then that's one of

          23       the things I've been trying to under -- get people

          24       to understand, that -- that there -- the bite issue

          25       actually is in -- it comes at different levels and
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           1       -- and on different -- I -- when Randy and I --

           2       'cause there was a -- St. Louis was experiencing a

           3       little disproportionate higher -- or at least we

           4       thought it was -- higher dog bite.  This is just

           5       general dog bit.  This had nothing to do with

           6       fatalities or anything.

           7           And so we got a grant from the -- I'm trying

           8       to remember the name of the organization.  It is

           9       Public Health Veterinarians Association or

          10       something like that.  And we actually went to --

          11       went to the records and just looked at all of the

          12       St. Louis dog-bite data for that year.  So --

          13  Q.   And what time frame was this, roughly?

          14  A.   '74, '70 --

          15  Q.   Okay.

          16  A.   Yeah, '73, '74.  I can pull out those articles.

          17       Actually, we can look it up.  It's in there.

          18  Q.   Yeah.

          19  A.   So that's -- so there was just looking at that.

          20       And then we did a sort of sub study, which is very

          21       common in epidemiology.  As long as you have so

          22       much data you might as well do other things.  We

          23       looked at the post -- post office biting, you know.

          24       'Cause at that time letter carriers were having a

          25       pig problem in St. Louis too.
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           1           So that's how I -- I sort of got into that --

           2       that.  And while Randy was doing his -- his wolf

           3       studies, finishing his doctorate with a

           4       veterinarian named Michael Fox, who's now retired,

           5       he worked, quote, for me in our -- in this little

           6       urban ecology task force that Barry Commoner helped

           7       set up and recruited me for.

           8           And so we were looking at things like

           9       leptospirosis.  But also dog bite was a -- and then

          10       we were also looking at stray dogs.  That I did

          11       with Mike Fox directly.  So that's how we got into

          12       it.  We thought it would be kind of fun.  Because

          13       at that time St. Louis was really having a stray

          14       dog problem, people letting their dogs run free.

          15       In fact, it was actually -- I used it in my -- my

          16       teaching.  It was --

          17  Q.   So were these, like, feral dogs or --

          18  A.   No, loose pets.

          19  Q.   Just --

          20  A.   And then --

          21  Q.   They would come home at night but --

          22  A.   Or -- or --

          23  Q.   -- or maybe they'd be home in the day --

          24  A.   In fact, I --

          25  Q.   -- or run around --
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           1  A.   -- I'll pull out the slide I used.  When we're

           2       doing the studies, the St. Louis Post Dispatch,

           3       which was the major newspaper there, did a headline

           4       that, you know, the worse -- the loose dog problem

           5       is worsening or something like that.

           6           And I called them up.  This is the -- for the

           7       bulldog thing, the a -- the very early edition.

           8       And I said, It's not a stray dog problem.  And,

           9       sure enough, in the second and third edition, they

          10       changed the headline.  I use that when I teach.  On

          11       the stray -- it's not loose dog; it's stray dog.

          12       'Cause loose implies feral or --

          13  Q.   Yeah, right.

          14  A.   -- unknown.  And that was really what the problem

          15       was.  And so I thought that was a kind of -- just a

          16       classic great slide to use that we often confuse.

          17       Because in the United States we don't have that

          18       much of a feral dog problem; we have a loose dog

          19       problem.  Around the world that's not the -- the

          20       same.  And there are parts of the United States

          21       where it's not the same.

          22           But, anyway, so we got an -- so St. Louis was

          23       having a -- a lot of dogs and as a result also a

          24       lot of dog bites.  'Cause the truth of the matter

          25       is, loose pets do much more biting than wild dogs
�

                                                                     24


           1       or unhomed dogs.  And that's a common com --

           2       confusion that cities make all the time.

           3           And so that's how we got -- we got into

           4       looking at that.  And as a spillover for all the --

           5       the dog bites was the post problem, letter carrier

           6       problem.

           7  Q.   Okay.  And so if -- if we just look at the

           8       St. Louis bite studies and the postal carrier bite

           9       studies that you were involved in, at that point in

          10       time were you looking at breeds?

          11  A.   No.  There were some in the literature on dog

          12       bites.  Which, I don't know, starts with P.  But we

          13       -- we weren't.  I don't think the data was

          14       collected that way.

          15  Q.   Okay.

          16  A.   That's one of the problems.  And so we were just

          17       looking at -- at patterns of -- or known how far

          18       from -- I mean, we're the ones who showed that much

          19       of the bites come really within the adjacent

          20       sidewalk, street or alley of where the owner lives.

          21       And we showed obviously the obviously predominance

          22       of male victims verse female victims.  Again,

          23       probably because of -- especially in the age group

          24       of six to 15, kids are more street -- males are

          25       more active on the streets.
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           1           And so that -- that's -- which is typical but

           2       primitive epidemiological observations.  But --

           3  Q.   Okay.

           4  A.   -- but, no, we didn't -- I'm not even -- I'm trying

           5       to remember if we even had gender of dog.  We

           6       definitely didn't have breed at that time.

           7  Q.   Okay.  When did you begin to look at breed?

           8  A.   I -- you know, it's funny.  I -- 'cause I did -- it

           9       was -- this was not a major area of my study, of my

          10       interest.  As I said, I was getting much more

          11       involved in -- in the positive public health

          12       outcomes of -- of people with animals.

          13           I'm trying to remember how I got interested in

          14       it.  I don't know if it was either Denver or -- or

          15       people just asked to look at patterns of it.  And

          16       then by that time more or more people were

          17       collecting breed data.  Even CDC had -- finally had

          18       some breed data.  It doesn't anymore.

          19           But -- and so in '83, that's the article --

          20       Randy Lockwood, Peter Borchelt, Vicki Voith and

          21       myself formed a little mission impossible task

          22       force.  And -- and often coroners, medical

          23       examiners, who had -- who had a fatal dog bite

          24       would ask us to look into it.  And we literally

          25       visited -- in fact, I think that's probably the
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           1       first time -- one of the first times I went to

           2       Indiana.  'Cause it was -- one of them was in

           3       Indiana.  We would visit people who's had a loss in

           4       the family from a dog bite.  And at that time breed

           5       was not a major issue.  Size and social isolation

           6       were the big risk factors.

           7           And Randy did some and then Vicki Voith.  We

           8       actually, when we had animals -- when the animals

           9       were captured after a death, which we had in a few

          10       cases, we would actually do some behavioral studies

          11       with the offending animals.

          12  Q.   That was like the -- that was a paper you published

          13       where you looked at was it three fatal bites?

          14  A.   Or -- I thought it was more than three but maybe,

          15       yeah.

          16  Q.   There's --

          17  A.   Right.

          18  Q.   -- like, the picture of Dr. Voith in the room --

          19  A.   Room.

          20  Q.   -- with those little --

          21  A.   Right.

          22  Q.   -- whatever they were that --

          23  A.   Right.  They were small dogs.  Which was

          24       interesting.  'Cause at that time it was actually a

          25       group of dogs that -- that killed an invalid
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           1       person, rather than a larger dog, which is a little

           2       typical.

           3           But we also showed that of the six dogs, that

           4       woman had a relationship with only one of them.

           5       That's one of the classic cases of social

           6       isolation.  The guy kept his -- his elderly mother

           7       isolated.  And then when the dogs finally escaped,

           8       they -- they attacked her.  And that one dog did

           9       not -- it looks like did not participate in the

          10       attack.  It makes a kind of interesting observation

          11       of the importance of social interaction.

          12           I'm actually -- I took those pictures.

          13  Q.   Yeah.  So you get photographic credit.

          14  A.   I get photo credit.  And --

          15  Q.   Okay.  So -- so that study that we were just

          16       talking about where you took the photos, that --

          17       that was separate from your primary --

          18  A.   Right.  This --

          19  Q.   -- work.

          20  A.   -- this is earlier work.  And then almost -- only

          21       later did I -- in the '90s, so on -- started paying

          22       attention to -- to a breed.

          23  Q.   Okay.

          24  A.   Because especially the CDC article came out on -- I

          25       think it was in 2000.  And there was also an
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           1       earlier CDC article where there was a -- it's a

           2       case study of about ten years up to about '88.  And

           3       then this other one came up where they ice -- where

           4       they did a fairly decent job of identifying

           5       fatalities and whatever basic information they

           6       could get on it, including breed at that time.

           7           They had a reasonable method.  Which actually

           8       Randy I've heard defend nicely.  Because people

           9       have always criticized, well, the CDC articles are

          10       based on newspaper articles.  And it was --  it was

          11       done fairly well.  One, they only -- they were

          12       very, very dedicated to take only one article per

          13       case.  Because there are some -- things like dog --

          14       especially fatal dog bite could be covered by, you

          15       know, many newspapers locally and even -- even

          16       further.

          17           But they were very good to get the best of one

          18       and that's it.  So they didn't double -- double

          19       count.  And they used just newspaper data, for good

          20       or bad.  That's what they had.

          21  Q.   Right.

          22  A.   And, again, it's one of those things that any one

          23       case might be sloppy or off.  But when you're

          24       dealing with as big a population as they were

          25       getting, from '65 to '98, where we're talking about
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           1       thousands, there's, you know, sort of an old rule

           2       of thumb that if you start getting a lot of stuff

           3       from the same -- using the same methods or even

           4       different methods, then you have more confidence

           5       in -- in the data.  That's all.

           6  Q.   Okay.

           7  A.   Um --

           8  Q.   So when we -- when we talk about fatal dog bites,

           9       whether you're looking at the -- at the CDC study

          10       from '88 or 2000 or, you know, Gary Patronek's

          11       that's something --

          12  A.   Right.

          13  Q.   -- subsequent to that or after that.

          14  A.   I don't think Gary was trained here.  His Ph.D.'s

          15       here.

          16  Q.   Oh, at Purdue?

          17  A.   Yeah.  I was on his --

          18  Q.   I was gonna' ask you, do you know Brian DeFreese?

          19  A.   Brian DeFreese?

          20  Q.   Yeah.  He's here at Purdue.  I don't think he's a

          21       professor though.  I think he manages the beef

          22       cattle herd.

          23  A.   I don't -- we can look it up in the computer, I

          24       guess.  I just can't place him right now.  Yeah.

          25       But --
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           1  Q.   All right.  So when -- when the CDC reported

           2       information related to breed, that information or

           3       that breed determination came from media reports,

           4       right?

           5  A.   Right.  Or first responders.

           6  Q.   Okay.  What are your thoughts on the accuracy of

           7       breed determinations based on visual

           8       identification?

           9  A.   That, of course, is one of the big hot issues.

          10       It's still the best we have.  We use breed

          11       determinations when we sell a dog, when we show a

          12       dog, when we buy a dog, based on quasi-observable

          13       gross measurements by -- which is what the AKC

          14       does.

          15  Q.   Uh-huh.

          16  A.   So at the moment it's probably the best way, if

          17       you're gonna', you know, start breeding animals and

          18       inbreeding enough so that -- so they're

          19       morphologically actually different.  It is probably

          20       the best we -- we have.  It's a

          21       quasi-beauty-contest concept.  And the science of

          22       breeds, as is the science of -- of human races,

          23       does not lend itself to any more objective

          24       measures.

          25           And so we use -- I mean, when -- when you look
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           1       at the AKC dog show, they are categorized by breed

           2       determinations on a judge's -- or at least they're

           3       using someone who has more experience and has seen,

           4       you know, more -- more than one sample of -- of the

           5       breed.  They often use the fact that it came from

           6       dogs with the same observational characteristics.

           7           And so that -- that's the state of the art at

           8       this stage.

           9  Q.   Let's -- let's parse this out a little bit.  When

          10       we talk about, for example, an animal that's

          11       registered as a certain breed with the AKC or the

          12       UKC, we're talking about an animal that comes from

          13       a closed and defined gene pool, correct?

          14  A.   Hopefully.

          15  Q.   Yeah.  Well, assuming that people are truthfully

          16       submitting their registration applications, one of

          17       the requirements to register an animal as a given

          18       breed is that both parents --

          19  A.   Right.

          20  Q.   -- be also registered --

          21  A.   Right.

          22  Q.   -- as that breed.

          23  A.   Right.  I -- I remember Roger Caress, who is a big

          24       speaker of -- with the AKC, speaker and a friend,

          25       and good friend of mine before he died --
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           1  Q.   Yeah.

           2  A.   -- just -- just to show how the system is a little

           3       sloppy, he registered his kid to the AKC.

           4  Q.   Well, I do -- I'm general counsel for the American

           5       Simmental Association, so we do random DNA parental

           6       verifications.

           7  A.   Uh.

           8  Q.   And we always suspected that there would be -- I

           9       mean, there's errors in a herd.  But just --

          10  A.   Sure.

          11  Q.   -- you know, bull gets out and is exposed to

          12       different cows.  And so you've got the wrong -- the

          13       wrong bullied identified but -- about ten percent

          14       is what our error rate is --

          15  A.   Okay.

          16  Q.   -- which is not terrible.  But, you know, it's kind

          17       of --

          18  A.   Right.

          19  Q.   It accounts for human error.

          20  A.   Yeah.

          21  Q.   I mean, it's --

          22  A.   Sure.

          23  Q.   -- not necessarily fraud but -- anyway.

          24           So we -- we've got the one situation where

          25       you've got animals that are registered as a given
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           1       breed or that, you know, at least are being --

           2       whether they're registered or not are produced by

           3       two registered animals, we would expect those two

           4       parents to have offspring that are morphologically

           5       pretty similar, correct?

           6  A.   Yeah.  It's -- it's not necessarily predictable.

           7       I'll -- I'll show you some pictures of my two dogs

           8       and their DNA testing, and they're not very

           9       predictable.

          10           Remember, there's so much overlap that we're

          11       not really sure exactly what -- I mean, it is now

          12       acceptable that chimpanzees and humans are

          13       97 percent the same.  Obviously that three percent

          14       was enough to make a difference.  So we're

          15       50 percent the same as bananas and 35 percent the

          16       same as -- as rats.  So it's -- you know, as a

          17       general rule, yes.

          18  Q.   Okay.

          19  A.   And --

          20  Q.   When we start to mix -- to breed animals of

          21       different breeds.  So let's talk about dogs.  If --

          22       if we're breeding dogs of different breeds, are you

          23       gonna' see a much larger phenotypic variation in

          24       the F1 and F2 generations?

          25  A.   I mean, larger -- you mean physically larger dogs?
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           1  Q.   No, greater variance.

           2  A.   Oh.  Yes.  And then every once in a while you'll

           3       get -- you'll also see one that looks perfect.  I

           4       mean, it -- I'm saying it's very variable.  But --

           5       and --

           6  Q.   Are you familiar with Scott & Fuller's study?

           7  A.   Of course.

           8  Q.   Okay.

           9  A.   I have his book.  I --

          10  Q.   So --

          11  A.   -- I've met Scott before he died.

          12  Q.   Oh, you did?

          13  A.   Yeah.  At that time he was at Kent State.

          14  Q.   Okay.  So one of the results of their study was

          15       showing that -- what, it was Cocker Spaniel and

          16       what was the other breed?  It was --

          17  A.   Sheltie.  He did a lot of work with Shelties.

          18  Q.   And he did one -- it was an African breed?

          19  A.   Oh, yeah.

          20  Q.   I can't remember.

          21  A.   Oh, that -- oh, I know what you mean.  The -- I'm

          22       getting old; I'm forgetting.

          23  Q.   Let's see.

          24  A.   The one that doesn't bark.

          25  Q.   Yeah.
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           1  A.   It's funny; I'm just blanking on the name.  I have

           2       anomia.  I could get -- I know exactly what the

           3       word is, and I can't remember the noun.  Starts

           4       with a B.

           5  Q.   I know I've got it.  Basenji.

           6  A.   Basenji.  I told you it starts with a B.

           7  Q.   So when we looked at, you know, the results of

           8       breeding a Cocker Spaniel and a Basenji together --

           9       if I haven't written on this, I'm just gonna' mark

          10       it.

          11           MR. SUMMERLIN:  Why don't we mark that.

          12           (Exhibit 2 marked for identification.)

          13  QUESTIONS BY MR. SUMMERLIN:

          14  Q.   So the court reporter's marked Exhibit 2.  And

          15       I'll -- let me tell you what this is.  It's just

          16       a -- it's a PowerPoint that just took some -- some

          17       of the photos from Scott & Fuller's book.

          18  A.   I have the book here if you need it.

          19  Q.   Yeah.  Well, we can just use this 'cause -- so if I

          20       show you Page 1, 2, 3 -- so Page 4 are the parents

          21       that were used in -- in part in Scott & Fuller's

          22       study.

          23  A.   Okay.

          24  Q.   And then Page 5 would be the -- that's the F2

          25       generation.
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           1  A.   Uh.

           2  Q.   And then -- so Page 1 or Page 3 shows the F1

           3       generation.  And if you look at the F1 generation

           4       dogs, they don't look like the parents.

           5  A.   Right.

           6  Q.   And if you look at the results of the -- and I

           7       think this F2 picture would be the -- the offspring

           8       on the right.  They were then back crossed, and you

           9       get an even greater phenotypic variation.

          10  A.   Right.

          11  Q.   Okay.  And one of Scott & Fuller's conclusions, as

          12       a result of that, is that there are traits that the

          13       parents possessed genetically that didn't express

          14       morphologically --

          15  A.   True.

          16  Q.   -- correct?

          17  A.   Yeah.

          18  Q.   But when they were crossed with another breed, then

          19       some of those traits would express themselves --

          20  A.   Yeah.

          21  Q.   -- in the offspring.

          22  A.   Some.  Not all, yeah.

          23  Q.   Right.  But that resulted in offspring that didn't

          24       look like the parents, correct?

          25  A.   Right.
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           1  Q.   Okay.

           2  A.   There's a lot of variation.  Even the genetic

           3       mechanism is such to increase variation, which is

           4       an adaptive thing that we've selected for.  We

           5       don't look exactly like our parents.

           6  Q.   Right.  And so that makes visual identification of

           7       breeds more difficult, if you've got a dog that

           8       does not come from a closed gene pool, correct?

           9  A.   Right.  But that's -- that's not the way the

          10       dog-bite literature really talks about it.  It

          11       talks about types.

          12  Q.   Yeah, understand.

          13  A.   Generally --

          14  Q.   But I -- I want to kind of talk about this from a

          15       genetic standpoint --

          16  A.   Oh.

          17  Q.   -- first, and then -- then we'll go back into the

          18       literature.

          19  A.   Okay.

          20           MR. SUMMERLIN:  Could you read back my last

          21       question.

          22           (Thereupon, the previous question

          23            was read by the court reporter.)

          24  QUESTIONS BY MR. SUMMERLIN:

          25  Q.   And it's also true that if you have a dog that is
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           1       of mixed-breed origin --

           2  A.   Uh-huh.

           3  Q.   -- the morphological or phenotypic traits that that

           4       dog expresses may not look at all like its parents.

           5  A.   Right.

           6  Q.   Okay.  And, again, that makes visual identification

           7       of breed more difficult.

           8  A.   When -- when people, like, even at a dog show or at

           9       an animal bite investigation, they're not looking

          10       at the history; they're looking at what basic form

          11       this dog has now.  That's where the decision is --

          12       is made, whether it be a dog show or a bite case.

          13           And in the case of -- of dog bites, they're

          14       also just -- often just categorized most by size

          15       and general form.  I mean, you can say the German

          16       Shepherd type or the pit bull type.  Because

          17       that -- they're looking at just the general form of

          18       the animal that's being presented.  And that's

          19       the -- that's how the assessment is made.  And

          20       that's true for dog shows too.

          21  Q.   Okay.  Have you studied genetics?

          22  A.   Yeah.  Not dog genetics specifically.  I've read on

          23       it.  But yes.  In fact, I was -- when I was at

          24       Brooklyn College I flurried with going into

          25       genetics.
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           1  Q.   Okay.

           2  A.   I did a lot of -- a lot of work with E East

           3       Genetics, which is not the most exciting thing

           4       for -- relevant to this.  But, no, I -- yes.  I

           5       mean, I haven't -- I've studied and I taught

           6       elementary genetics both at high school and

           7       teaching here, yeah.

           8  Q.   Okay.  Do you have an understanding of the number

           9       of genes that affect the phenotypic traits of

          10       canines?

          11  A.   I'm not sure if -- what do you mean by the number

          12       of genes?  I mean, there's a --

          13  Q.   I mean, there have been a -- are you familiar with

          14       the literature where researchers have located gene

          15       markers that relate to specific physical traits?

          16  A.   Oh, Oesterlin and stuff.  I've read some of the

          17       articles.  I'm not, you know --

          18  Q.   That's not your area of expertise.

          19  A.   No.  I mean, I've been -- read the articles.  I've

          20       gone to a talk for her.  But that's about it, yeah.

          21  Q.   Okay.  Kind of on a related note, tell me what you

          22       know about our understanding of behavioral genetics

          23       in canine.

          24  A.   That's funny.  There's actually a -- a geneticist

          25       here, talking with her, who does that kind of
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           1       thing.

           2           In terms of the -- the details of which gene,

           3       she can actually do that.  That I -- I haven't

           4       done.  I've been impressed initially with some of

           5       the early literature on the breed-specific

           6       behaviors of categories of dogs.  That really

           7       fascinated me.  And that -- I mean, too, if you

           8       look at a Border Collie, as a puppy they start

           9       showing that -- that behavior.  You see that in

          10       bird dogs.

          11           So it -- it's impressive that true behavioral

          12       patterns are as genetic as black and white fur and

          13       -- and so on.  Or whether you have cartilage in

          14       your ear.  So -- that -- I always thought that was

          15       kind of interesting that you can start seeing these

          16       behaviors so early in dogs that were bred for

          17       specific behaviors.

          18  Q.   Do you have an understanding of whether those are

          19       polygenic traits --

          20  A.   I --

          21  Q.   -- or more along --

          22  A.   No.

          23  Q.   -- Mendelian?  You don't know.

          24  A.   I don't know.  I'm not a -- that kind of

          25       geneticist, no.
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           1  Q.   Okay.  Is it your belief that, for example, if you

           2       talk about a pointer breed, that every dog within

           3       that pointer breed would express a genetic trait to

           4       point?

           5  A.   Nothing is every, everything.  Much more common

           6       than not it'll show those -- the traits.  But are

           7       there dumb pointers?  Sure.  I suppose.

           8  Q.   So you think it's -- it's more common than not that

           9       an animal from a pointer breed would, in fact,

          10       point.

          11  A.   I -- I -- we have a -- a Border Collie rescue

          12       person in our neighborhood and good friend.  He's

          13       actually in engineering here.  And he rescues the

          14       -- the Border Collie, not pointers.  But -- and

          15       he's amazed at how often -- I have to ask him --

          16  Q.   Okay.

          17  A.   -- if he's ever seen one that doesn't --

          18  Q.   But --

          19  A.   -- start showing that behavior.

          20  Q.   Yeah.  And -- and let's try and not base this

          21       discussion on anecdotal evidence --

          22  A.   Uh.

          23  Q.   -- as opposed to, you know, actual research.

          24  A.   (Nods head.)

          25  Q.   And -- and if this isn't your area of expertise and
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           1       you say, well, I don't have this opinion

           2       professionally or to a reasonable degree of

           3       scientific certainty, that's fine --

           4  A.   Fair enough.

           5  Q.   -- just let me know.  But what I want to inquire

           6       about is if you have an opinion, and if so what it

           7       is on, you know, even behavioral traits that we

           8       consider to be breed specific like pointing or

           9       herding dogs, whether those traits express

          10       themselves in a majority of the animals in that

          11       breed?

          12  A.   My understanding as a nongeneticist and -- is that

          13       as a general rule, yes.  But that's as far as I'll

          14       go.

          15  Q.   Okay.  And do you hold that opinion to a reasonable

          16       degree of scientific certainty?

          17  A.   I'm afraid I really don't understand what that

          18       means.

          19  Q.   Okay.  So here's -- let -- and, I'm sorry, as

          20       lawyers we kind of use these terms and throw them

          21       out.

          22  A.   Right.

          23  Q.   But -- so there's a distinction, from an

          24       evidentiary standpoint, when an expert testifies

          25       and provides an opinion on a matter that expertise
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           1       is helpful on --

           2  A.   Uh-huh.

           3  Q.   -- for that opinion to be admissible it's got to be

           4       held to a reasonable degree of scientific certainty

           5       or reasonable degree of professional certainty,

           6       depending upon their field.  Now, we all have

           7       opinions that we just hold --

           8  A.   Right.

           9  Q.   -- right?  I believe this to be true.  It may not

          10       be something that I've reviewed all the literature

          11       and I'm familiar --

          12  A.   Right.

          13  Q.   -- with expertise in that area where I would say,

          14       yes, to a reasonable degree of scientific certainty

          15       I think that's more likely than not.

          16           So I guess what I'm trying to inquire is your

          17       opinion on behavioral breed characteristics, like

          18       pointing, is that a professional opinion you hold

          19       to a reasonable degree of scientific certainty?  Or

          20       is that, well, you know, I've read some articles

          21       and I've talked to some people, and I -- I --

          22       that's my opinion but I don't know?

          23  A.   Well, both looking at the literature and watching

          24       many dogs over the years, I would say to a

          25       scientific certainty.  I -- I have been convinced
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           1       that there is breed-specific behaviors that are,

           2       for the most part, often ex -- expressed within the

           3       -- the dog in question in -- in a breeding

           4       question, yes.

           5           I have not -- not done any individual research

           6       on it.

           7  Q.   Okay.  Let's go back to the studies on dog

           8       fatalities or dog-bite fatalities, sorry.

           9  A.   Uh-huh.

          10  Q.   What data sets did you utilize for your

          11       publications?

          12  A.   The -- the published data sets like the -- all the

          13       CDC articles.

          14  Q.   Okay.

          15  A.   And there's been some other articles.  I had also

          16       but unfortunately I have not published it yet.  We

          17       did a -- a real analysis of the dog bites in -- but

          18       it's too old to use it now, I think -- in

          19       Fort Wayne.  So, I mean, I used it for -- a little

          20       bit of it.

          21           And then Larry Glickman and I used a data set

          22       of comparing the published CDC bite literature, and

          23       it's in -- it's in there, compared to AKC

          24       frequencies.  Arguing -- you know, I mean, very

          25       carefully talking about the limitations of that
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           1       approach.  So that was a data set we used, and I

           2       used the published data sets.  Randy and I used in

           3       St. Louis the official dog-bite data set.

           4           In some of the policies while I worked for the

           5       New York Health Department I used, you know, the

           6       statistics from the health department.  Though I'm

           7       not sure --

           8  Q.   When -- well, in your opinion, what's the -- I'm

           9       gonna' ask you a question that's not gonna' make

          10       any sense.  But -- so let me -- let me try and

          11       think through this.  What I want to get at is:  At

          12       least in the United States we're relatively certain

          13       that all dog-bite fatalities are reported.

          14  A.   I would think close to it, yeah.

          15  Q.   Yeah.  We're also relatively certain that not all

          16       dog bites are reported.

          17  A.   Oh, that we know for sure.

          18  Q.   Yeah.

          19  A.   Now, I've actually written on that.

          20  Q.   Okay.  So when we look at data related to dog-bite

          21       fatalities from an epidemiological standpoint and

          22       data related to dog bites, is that sig -- is it

          23       significant that we know that dog bites are

          24       underreported?

          25  A.   Well, that itself.  I mean, it's just how much
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           1       underreporting there is is important.  And I quite

           2       agree with you that there's -- I mean, one of the

           3       reasons that many communities think they have a

           4       serious feral dog problem from bites is because

           5       dogs whose owners are not known to the victim's

           6       family or to the victim are more likely to be

           7       reported.  And so we have a disproportional

           8       reporting of loose dogs versus --

           9  Q.   Sure.

          10  A.   -- your dog bit me; I know you.

          11  Q.   Yeah, you -- did you -- does he have his rabies

          12       shot?

          13  A.   Right.

          14  Q.   If he does, okay, we're good.

          15  A.   Tomorrow I'll see you --

          16  Q.   Yeah.  Right.

          17  A.   And definitely within the family, which is a very

          18       common biting issue that almost never gets -- is

          19       much less reported.  And we've known that.

          20  Q.   Okay.  So let me -- let me go back and clean up a

          21       couple things too.  So when we talk about dog-bite

          22       fatalities, we're talking about very rare

          23       instances.

          24  A.   Yeah.  About --

          25  Q.   Twenty, thirty a year?
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           1  A.   Yeah, twenty to thirty a year.

           2  Q.   Okay.  Would you consider that to be a small sample

           3       size?

           4  A.   Of course.

           5  Q.   Okay.  So are there issues --

           6  A.   Which is why the CDC, as you see, extrap --

           7       actually followed it for many years before making

           8       any observations.

           9  Q.   Yeah.  So if we take that 20 to 30 years and take

          10       ten years worth of --

          11  A.   Well, they took 20 years.  Then -- then you start

          12       to see --

          13  Q.   Yeah.  You've got to have --

          14  A.   -- patterns.

          15  Q.   -- better --

          16  A.   Right.

          17  Q.   -- better data set.

          18           Is it fair to reach conclusions from the

          19       dog-bite fatality data set and apply that to risk

          20       of dog bites?

          21  A.   If I can -- the answer is yes.  But if I could just

          22       expand --

          23  Q.   Sure, sure.

          24  A.   -- on that a little bit.

          25  Q.   No, please.
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           1  A.   Much of the especially present literature is more

           2       than just fatalities.  While fatalities is a very

           3       serious business, especially when you're talking

           4       about vulnerable populations like very young

           5       children and very old people, the literature also

           6       addresses serious dog bites.  Dogs -- bites that

           7       have listed -- that cause a great deal of harm.

           8           Fatalities very -- I mean, not fatalities but

           9       morbidities that are very expensive to maintain and

          10       all that.  And there's a lot of -- there's now a

          11       real growing literature on -- on the various

          12       seriousness of dog bite.  'Cause only -- only about

          13       five or ten percent require hospitalization.  But

          14       it turns out that -- which is till a very big

          15       number, when you think of how many dog bites there

          16       are.  But within that -- that hospitalized

          17       population there are breed differences.  And

          18       there's been -- there's a lot of surgical

          19       literature on this.

          20           So while fatalities are -- are a -- you could

          21       say, if you're really cavalier, oh, it's only

          22       thirty kids a year.  One -- what we consider a

          23       threshold for concern really varies.  We pulled

          24       cribs off for killing three children.

          25  Q.   Uh-huh.
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           1  A.   We killed the -- the Pinto for killing twenty-six

           2       people in ten years.  Dog bites do that more every

           3       year.  So it's what we consider -- we change major

           4       issues for one airplane accident, which actually

           5       involves, you know, far fewer people if you look at

           6       the whole population.

           7  Q.   Yeah.  It's the example of all of us having to take

           8       our shoes off when we go through the --

           9  A.   Right.

          10  Q.   -- the airport --

          11  A.   Yeah.

          12  Q.   -- because of one failed attempt.

          13  A.   That's what I know.  So it's what -- the threshold

          14       for what we consider important really sort of

          15       varies.

          16           Oddly enough, while we are very sensitive to

          17       child mortalities, such as the crib case and some

          18       of the others or toys, we've sort of been a little

          19       soft on -- on that where the dog bite issue is.

          20       And that's been one of my interests.  Some day I

          21       hope to -- I would like to see better research on

          22       that, why we -- we make that -- that switch where

          23       dog bites are concerned compared to other injuries

          24       of children.

          25           But -- but I think once you start looking at
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           1       the thousands of -- of -- of young people who

           2       require extensive medical intervention every year,

           3       I think it's -- you can't just minimize fatalities

           4       but saying, oh, it's only thirty a year.  We can

           5       absorb that, you know.

           6           But socially accept -- we don't consider child

           7       death socially acceptable --

           8  Q.   Right.

           9  A.   -- and -- and nor should we.  So I think that's

          10       where -- where there's been a thing.  And for some

          11       reason only some of the epidemiologists like --

          12       like Raghavan looks at -- at hospitalizations.

          13       Because it's -- that's a serious business too.

          14  Q.   Right.  You -- you just mentioned that there were

          15       breed differences when you looked at significant

          16       bites.  And I'm assuming that -- do you stay

          17       familiar with the literature that looks at dog-bite

          18       epidemiology?

          19  A.   I try to.

          20  Q.   Okay.  Do you believe that there are differences

          21       between a pit bull and a dog of another breed

          22       that's similar sized in terms of causing more

          23       significant injury as a result of a bite?

          24  A.   Oh, yeah.  I'll give you some literature.  Yeah.

          25  Q.   Okay.  So let -- let's talk about that.  Explain to
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           1       me what your -- your opinions are there.

           2  A.   There -- needless to say, there's various risk

           3       factors.  It's not one.  No -- no disease is the

           4       cause, you know, from one thing.  And, as a general

           5       rule, larger dogs contribute to more serious bites

           6       than smaller dogs; not a big surprise.  And yet you

           7       see something like the pit bull, which is actually

           8       a medium-sized dog --

           9  Q.   Uh-huh.

          10  A.   -- bites out of proportion for what -- for its

          11       size.  And you see -- you see, by the way, it goes

          12       both ways.  Something like the Golden Retriever and

          13       the -- and the Black Labs, which are actually big

          14       dogs, bite much less than you'd expect from chance

          15       alone.  So, I mean, it goes both ways.

          16           And if you'll -- I'll pull something out.  The

          17       pediatric and -- and surgical literature that, in

          18       fact, they're even having these scales for the

          19       damage a bite does, have observed that the pit bull

          20       type, that is, when people look at it, the police

          21       or the ambulance driver or by self report from the

          22       owner, it's -- it's a pit bull, contribute -- and

          23       there's actually -- I'm going to give you an

          24       article actually quantifies it -- contributes much

          25       more to the cost and severity of the bite.
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           1           And there -- there seems to be a -- a

           2       breed-specific behavior involved.  And that is pit

           3       bulls bite and hold versus other dogs that bite and

           4       let go.  And that alone causes a lot of difference

           5       in -- in physical damage.  So I -- I -- you know,

           6       and I'm sensitive to all the issues, yeah, what's a

           7       pit bull and all that.

           8           As I said, when you -- when you have enough

           9       data collected that seems to point to the same

          10       direction, that alone gives you scientific

          11       accuracy.  It is not a total coincidence that we

          12       have some 800 laws about pit bulls in the United

          13       States and forty countries around the country (sic)

          14       that have some laws on it.  It's not a total

          15       coincidence.  It's not because everybody read the

          16       one single article and is doing -- doing that.

          17           And that -- that's one of the ways of

          18       approaching science.  If -- if different people

          19       come up with some similarities, there's a certain

          20       more confidence in it than if not.  And so

          21       that's --

          22           MR. SUMMERLIN:  Let's mark this one.

          23           (Exhibit 3 marked for identification.)

          24  QUESTIONS BY MR. SUMMERLIN:

          25  Q.   There you go.  It's Gary Patronek's study.
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           1  A.   Oh.

           2  Q.   This -- this is the 2013.

           3  A.   Okay.  Yeah, I know it and --

           4  Q.   So I -- I assume you're familiar with that study.

           5  A.   I'm familiar.  It is -- the methodology is really

           6       designed for how many people you need to be

           7       vaccinated.

           8  Q.   No, no, no.  This is not the numbers needed to ban

           9       calculation stuff.

          10  A.   Oh, oh, okay.  I'm trying -- oh, this is -- oh,

          11       yeah.  They're very good about -- I think he

          12       actually ignores breed carefully.  I mean, he says

          13       it's not a -- it's not a -- a predictor.  But --

          14       what makes me a little -- you know, you -- you --

          15       I'll be perfectly honest.  Gary and I were very

          16       close friends.  For some reason he's different on

          17       this.

          18           Sacks and definitely Delise, and Amy a little

          19       bit, really are super, super advocates for pit

          20       bulls.  I mean, they make their living doing this

          21       at their organization.  So when you see all the

          22       authors that have an advocacy issue, I'm concerned.

          23       That's all.

          24  Q.   Okay.  Well, let's explore that.  I mean, what

          25       we're talking about now is bias, right?
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           1  A.   Yeah.

           2  Q.   Okay.  Do you have an anti-pit-bull bias?

           3  A.   No.  Actually, I didn't when I -- and I -- when I

           4       started looking at this, I -- not being a -- you

           5       know, I have always had little -- I only have

           6       little mutts.  I didn't have a -- you know, any

           7       kind of pred -- predilection to one thing or the

           8       other.

           9           I think looking -- when you -- when you start

          10       looking at the -- at the published literature, and

          11       actually the CDC literature is really what really

          12       got me not biased but noticing that there's

          13       something that has to be addressed.

          14  Q.   Okay.  So --

          15  A.   Um --

          16  Q.   Oh, I'm sorry.

          17  A.   By the way --

          18  Q.   I didn't mean to interrupt.

          19  A.   -- by the way, Gary has written on -- on the biases

          20       that people have about pit bulls.  How, you know --

          21       and how the pit bull people know this.  And, you

          22       know, they see people crossing the street or --

          23       it's very hard to even sell a house that's next to

          24       a pit bull house.

          25           So, I mean, we -- the bias definitely exists.
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           1       We understand that.  Whether I have a personal

           2       bias, I -- I don't think so.  But I -- I didn't

           3       collect the data with that basis; that's for sure.

           4  Q.   You've not done any ecological studies with pit

           5       bulls.

           6  A.   Well, you mean did I follow pit bulls around?

           7  Q.   Yeah.  Where you have personal interaction with the

           8       animal versus just looking at data sets.

           9  A.   Well, in one of the studies that -- where we did

          10       have pit bulls with Vicki Voith, and all the vets

          11       in there, we did -- went to the shelters and looked

          12       at pit bulls, at that pit bull.  And she did

          13       behavior stuff.

          14  Q.   Okay.

          15  A.   And she's the one who made the observations these

          16       pit bulls really do behave differently.  But that

          17       was the only one.  It was a sample -- it was one --

          18       one part of one study.

          19  Q.   What --

          20  A.   We went to --

          21  Q.   -- what paper was that?

          22  A.   The '83 paper.

          23  Q.   Um --

          24  A.   I believe that was the '83 paper, yeah.

          25  Q.   That's the one on dog-bite fatalities?
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           1  A.   Yeah.  I think that was that one.  But, no, I --

           2           MR. SUMMERLIN:  I think this is my only copy

           3       of this one.  Let's go ahead and mark it.

           4           (Exhibit 4 marked for identification.)

           5  QUESTIONS BY MR. SUMMERLIN:

           6  Q.   Okay.  I'm going to hand you what's been marked as

           7       Exhibit 4.  And this is the 1983 study, Attacks by

           8       Packs of Dogs.

           9  A.   Yeah.

          10  Q.   Is that the study you're referring to?

          11  A.   I think so.  Because for the most part we were not

          12       involved with -- with the breed.  One of them was

          13       -- was -- were pit bulls.  Maybe this is the

          14       New Jersey case.  But we happened to be at the

          15       shelter, and so Vicki started looking at the pit

          16       bulls.

          17           I just don't remember which one.  All right.

          18       I -- I don't remember.  But, no, I've never done

          19       that kind of individual stuff.

          20  Q.   Okay.  And there's nothing in Exhibit 4 that you

          21       were able to find where Dr. Voith is making --

          22  A.   I remember her doing it.  I don't know if it was

          23       one of those cases or not.  I'd just have to really

          24       think about it.

          25  Q.   Okay.  Let's go back to -- what did we mark Gary's
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           1       paper as?  Is that Exhibit --

           2  A.   -- 3.

           3  Q.   -- Exhibit 3?  What are your thoughts on the

           4       conclusion that the opinions or the conclusion that

           5       the authors of Exhibit 3 reached with regard to

           6       looking at media-reported breed of an animal versus

           7       whether that was actually accurate when an animal

           8       professional examined the dog?

           9  A.   I don't remember the -- the detail.  I mean, the

          10       CDC stuff is all media --

          11  Q.   Right.

          12  A.   -- mostly media reported.  And he's using the same

          13       data set, I think, or maybe not.  It's -- that has

          14       been one of the -- the way the data is collected.

          15       And at the moment that is -- there isn't -- there

          16       isn't a little individual blood test to say, This

          17       is a Sheltie.  We just don't have that.  It's what

          18       they --

          19  Q.   Are you -- are you not aware of the Mark Wisdom

          20       Panel?

          21  A.   Oh, I -- I told you I have the --

          22  Q.   Oh, yeah.

          23  A.   That doesn't -- there's a big -- and that's -- the

          24       geneticist talks about this.  The -- the Wisdom

          25       Panel, by the way, which -- which very clearly says
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           1       should not be used for breed identification, says

           2       so in the literature.  The Wisdom Panel, just like

           3       our own genetic panels that we do, was really

           4       designed for -- to see if you have enough genes to

           5       be susceptible for various genetic diseases; that's

           6       what it was for.  DNA testing is also good for

           7       individual identification.  Okay.

           8           I can -- you -- I can see if that dog is

           9       really the dog that bit me because we have DNA from

          10       the -- from the bite, from the saliva and from the

          11       dog.  For individual stuff it's fine.  And for

          12       general tendencies, but maybe for genetic

          13       tendencies, it is -- you cannot say, well, if it's

          14       40 percent or 50 percent or anything that that's

          15       what that dog is.  Because you can have dogs that

          16       look very similar and have different DNA patterns.

          17       And it's -- it really doesn't -- I'll show you the

          18       Wisdom Panel from my dogs.

          19  Q.   Sure.  Well, let me -- let me ask you some

          20       background questions first.

          21  A.   Yeah.  It's --

          22  Q.   The analysis of breed by DNA profiles, is that an

          23       area of your expertise?

          24  A.   No.  I'm -- as I said, I --

          25  Q.   Are you familiar with the research done by Doctors
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           1       Pollack and others at the Media Animal Research

           2       Center for identification of breeding cattle?

           3  A.   In cattle?

           4  Q.   Yeah.

           5  A.   No.

           6  Q.   Okay.  Are you generally familiar with the current

           7       research on whether breed identification is, in

           8       fact, possible when you have enough -- you know,

           9       enough snips from that breed?

          10  A.   Right.  I'm not familiar with all the literature.

          11       I did some stuff.  And I told you I -- I met with

          12       someone who does this work.  But, no, I'm not.

          13  Q.   Okay.  So you are not -- and I don't use this term

          14       pejoratively at all.  But you are not qualified to

          15       express opinions on whether we can determine breed

          16       of canine, cattle, other species based on genetic

          17       testing.

          18  A.   I'm familiar enough with the literature on dogs.  I

          19       don't know the other animals.  That's a -- it is --

          20       we're probably not in a stage where we can truly

          21       identify breeds by just genetic testing.

          22  Q.   Okay.  You don't -- you don't believe that there

          23       are markers that identify genes that are specific

          24       to certain breeds?

          25  A.   I'm not familiar with -- with -- that that's been
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           1       identified.  But I'm just not familiar with it.

           2  Q.   Okay.  So, again, my question then is:  How can you

           3       express an opinion that we can't identify breeds by

           4       genetic testing if you're not familiar with the

           5       manner in which that genetic testing --

           6  A.   No, I'm just -- I'm looking at the literature.

           7  Q.   -- distinguishes?  Well, okay.  So what -- what --

           8  A.   I'm just very surprised --

           9  Q.   -- what literature do you have --

          10  A.   I --

          11  Q.   -- that's current --

          12  A.   I don't have --

          13  Q.   -- that says that we cannot -- we can't identify

          14       breeds by genetic testing?

          15  A.   I don't have it in front of me.  And I -- as I

          16       said, I have a person who -- she's been on the

          17       panel.  She actually was -- helped develop the

          18       Wisdom thing.  And -- and she said, No, we're

          19       not -- there's no way of -- of -- we don't have

          20       those markers.  So I'm just -- just an interview

          21       with a person who is on the panel.

          22  Q.   Okay.

          23  A.   That's all.

          24  Q.   Do you know what was -- what's her name?

          25  A.   Kari Ekenstedt.
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           1  Q.   Okay.  Do you know when she worked on the

           2       development of that panel?

           3  A.   No.

           4  Q.   Do you know --

           5  A.   She's relatively new here.  She's been here since

           6       August.

           7  Q.   Okay.

           8  A.   I don't know.  I was just talking --

           9  Q.   Are you familiar with the changes that have been

          10       made to that panel and the algorithms that analyze

          11       the DNA results?

          12  A.   She must be familiar with it 'cause she says --

          13       that's why she thinks that the Wisdom Panel is so

          14       good.  It has the largest one sample size for --

          15       which, by the way, remember, they're using DNA

          16       from, quote, purebred dogs.  Those dogs were

          17       identified by observation.

          18  Q.   No, those dogs were identified by registration.

          19  A.   And re --

          20           MR. VONDRAK:  Is that a question?

          21           MR. SUMMERLIN:  Yeah.

          22           THE WITNESS:  Registration.  But they were

          23       registered from observation.

          24           MR. SUMMERLIN:  Okay.

          25           THE WITNESS:  Those dogs were not DNA
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           1       selected.

           2  QUESTIONS BY MR. SUMMERLIN:

           3  Q.   Well, obviously, because when breeds started we --

           4  A.   Exactly.

           5  Q.   -- we didn't even know that DNA existed.

           6  A.   Right.  And we used observation.

           7  Q.   Right.  So -- and, well, let's talk about this.

           8       Because when we look at what a breed is, let's go

           9       back to the 1900s.  How do you identify breed?

          10  A.   It was all done by observation.

          11  Q.   Right.

          12  A.   And by -- then eventually categorizing gross

          13       measures.

          14  Q.   Yeah.  Over time we bred dogs for certain

          15       similarities morphologically.

          16  A.   Uh-huh.

          17  Q.   And once we have a group of dogs that all kind of

          18       look the same, they became a breed, correct?

          19  A.   I -- I suppose so, yeah.

          20  Q.   They were -- they were referred to as breeds.

          21  A.   Right.

          22  Q.   They were given a name that described that --

          23  A.   Right.

          24  Q.   -- type of dog.  And at some point --

          25  A.   And sometimes names have changed --
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           1  Q.   Sure.

           2  A.   -- without even changing the standards.

           3  Q.   And at some point breed registries were formed --

           4  A.   Uh-huh.

           5  Q.   -- that started to keep pedigree data on those

           6       animals, right?

           7  A.   Right.

           8  Q.   Okay.  And then at that point -- I -- well, at some

           9       point in time those breed registries said, In order

          10       to register an animal as a member of a given breed,

          11       both of his parents have to be registered as an

          12       animal of that breed, right?

          13  A.   Uh-huh.

          14  Q.   And that results in us having a closed gene pool,

          15       correct?

          16  A.   I don't know what you mean by a closed gene pool.

          17  Q.   A close -- a closed gene pool is generally used to

          18       refer to a grouping of animals where you are not

          19       bringing in new genetic lines.  So if we talk about

          20       registered dachshunds, AKC Registered Dachshunds,

          21       and the rule for that register -- that breed

          22       registry is in order to register offspring as a

          23       dachshund, both the sire and the dam have to be

          24       registered as dachshunds.

          25  A.   Right.
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           1  Q.   Okay.  That means I can't bring in a Cocker Spaniel

           2       line and -- genes from a Cocker Spaniel --

           3  A.   Right.

           4  Q.   -- and put it into that dachshund gene pool --

           5  A.   Yeah.

           6  Q.   -- as a registered animal.

           7  A.   Yeah.

           8  Q.   Okay?  That's what I mean by closed --

           9  A.   Oh --

          10  Q.   -- gene pool.

          11  A.   -- okay.

          12  Q.   All right?  I forgot where I was going with these

          13       questions.

          14  A.   I --

          15  Q.   What were we talking about?

          16  A.   Well, I don't know.  Should I help?

          17  Q.   It'll make things go quicker if you can help.

          18  A.   No.  One thing is -- is you were going into a path

          19       that -- that really is -- one, even registered

          20       animals change names.  The established American

          21       stuff actually changed names since the 1800s.

          22           And if you look at the pit bull issue, they're

          23       very careful when -- the American Pit Bull Terrier

          24       is not even a registered animal.  So we're talking

          25       about a morphological type rather than a breed.
�

                                                                     65


           1       And I think people have tried to argue against the

           2       pit bull type using the -- the registered argument.

           3       But it was never supposed to be about -- it's about

           4       the type.

           5           As I said, when -- when you have as big a

           6       sample size of bites, fatal bites and serious

           7       bites, where there is a morphological type,

           8       regardless of whether it's a true Staffordshire or

           9       a true anything, that's what we're talking about.

          10  Q.   Okay.  So --

          11  A.   Remember, half the dog population is probably -- is

          12       not registered.

          13  Q.   Right.

          14  A.   Okay.  And it's not as if that's the only half

          15       that -- that does all the dog bites.  But you

          16       understand that it's a very subjective concept,

          17       registration.  For -- now, with catalogs and so on,

          18       it maybe slightly different because it's tighter,

          19       and there's a history for other things.  But for

          20       dogs, for the most part, most dogs are not

          21       purebred.

          22  Q.   Right.  And do you have an understanding of the

          23       percentage of the dog population -- well, let --

          24       let me ask it this way:  When we talk about the not

          25       registered dogs, are we making an assumption there
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           1       that those dogs are a mixed breed?

           2  A.   No.  There are probably people who have pure dogs

           3       who just don't register.

           4  Q.   Okay.

           5  A.   In fact, I think -- I think the AKC said only

           6       about, I think, 45 percent of dogs that have a

           7       breed actually register it, or something like that.

           8       We --

           9  Q.   Have you --

          10  A.   -- I haven't seen the number recently.

          11  Q.   Are you familiar with any studies that estimate the

          12       mixed-breed dog population in the United States?

          13  A.   I somehow remember more than half.  But I don't

          14       remember the -- where the reference came from.

          15  Q.   Yeah.  I was thinking 46 percent?

          16  A.   All right.  All right.

          17  Q.   Does that sound about right --

          18  A.   That sounds about right.

          19  Q.   -- to you?  And so as soon as -- when you have a

          20       mixed-breed dog, it's really no breed, right?

          21  A.   My two mixed-breed dogs will say -- will say they

          22       are a breed of one.  It's a -- it's a -- they're

          23       purebred --

          24  Q.   And they're talking --

          25  A.   -- but a very small sample size.
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           1  Q.   They're talking dogs; that's amazing.

           2  A.   There's something to be said for hybrid vigor.

           3       And --

           4  Q.   Well, exactly.  And two plus two equals five,

           5       right?

           6  A.   No, I mean for having variation in one's life.

           7       That's true for us too.  I don't think any of us

           8       here are purebred.  Okay.  Maybe you.

           9           MR. VONDRAK:  I'm just trying to -- I'm not

          10       gonna' say anything.

          11           MR. SUMMERLIN:  Yeah, that's --

          12           THE WITNESS:  I have to show you.  I'll show

          13       you my dog.  According to the panel, 65 percent

          14       Doxie, and you'd never guess it.

          15  QUESTIONS BY MR. SUMMERLIN:

          16  Q.   Which, again, based on Scott & Fuller, you'd say,

          17       Well, that kind of makes sense.

          18  A.   Right.

          19  Q.   As soon as you add hybrid vigor in.

          20  A.   Right.

          21  Q.   We've been going for about an hour.  So why don't

          22       we take a short break.  And what I'd like you to do

          23       during the break --

          24  A.   Oh, so it's not a break; I'm still working.

          25  Q.   Yeah, yeah.  Well, I don't think it'll take very
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           1       long.  In Patronek's paper I'd just like you to

           2       read the part about the reliable and accuracy of

           3       breed identifications.  'Cause I want to ask you

           4       some questions about that.

           5  A.   Well, it's not my expertise.  So I'd rather -- I'm

           6       not gonna' -- also, as I say, I don't really

           7       believe that that's the issue.  But I'll read it.

           8  Q.   Okay.

           9  A.   But that's --

          10  Q.   That's what I'd like you to do.

          11  A.   All right.

          12           MR. SUMMERLIN:  Ten minutes?

          13           MR. VONDRAK:  Sounds good.

          14           MR. SUMMERLIN:  All right.

          15           (After a recess 10:59 a.m. to 11:12 a.m.,

          16            the following proceedings were had:)

          17  QUESTIONS BY MR. SUMMERLIN:

          18  Q.   Did you have a chance to review that --

          19  A.   Not -- not in great detail.  I'm not -- I'm a

          20       little unclear as to how he separates the different

          21       pit bull types.  But --

          22  Q.   Well, let's talk about that.  So if I understood

          23       your testimony earlier today, is it your opinion

          24       that a ban on pit bulls should be a ban on dogs

          25       that look like pit bulls because it's the
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           1       morphological type that you're concerned with?

           2  A.   Which is the way the laws are now, yeah.

           3  Q.   Okay.

           4  A.   'Cause it --

           5  Q.   So explain to me -- and I'm -- I'm just trying to

           6       figure this out.  A ban on dogs that look like pit

           7       bulls would obviously include registered purebred

           8       pit bull animals --

           9  A.   Uh-huh.

          10  Q.   -- 'cause they're gonna' look like pit bulls.  With

          11       respect to mixed-breed dogs, you could have a dog

          12       that looks like a pit bull morphologically that

          13       genetically is a very small percentage pit bull,

          14       correct?

          15  A.   Whatever the genes that are making it look like a

          16       pit bull are -- are active.

          17  Q.   Yeah.  And so do you believe it's the genes that

          18       are making that dog look like a pit bull that are

          19       also responsible for the behavior of the dog?

          20  A.   The dog -- the pit bull type -- type, which is what

          21       the laws -- law says --

          22  Q.   Yeah.

          23  A.   -- as a -- seem to include, as a general rule,

          24       behaviors associated with it.

          25  Q.   So any dog that -- that looks like a pit bull is
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           1       going to -- they're all gonna' behave the same way.

           2  A.   The potential.

           3  Q.   The potential.

           4  A.   And, you know, this is one of the -- the problems

           5       of public health is you have to, because of the

           6       economics, legislate to solve problems, especially

           7       the most bad-outcome problems, which is the best

           8       way you -- it's the only way we can do it.

           9           I mean, we only legislate when self control,

          10       self improvement doesn't seem to function.  There

          11       have been other breeds, by the way, that had bite

          12       problems.  And the breed movement itself changed it

          13       and solved the problem.  The Doberman, the German

          14       Shepherd, the King Charles -- the Spaniel.  The

          15       breeds themselves said, okay, we're gonna' breed

          16       against aggressiveness.  And it really -- it's --

          17       that's why many of the laws now don't even

          18       mentioned the German Shepherd.

          19  Q.   And do you believe --

          20  A.   They used to.

          21  Q.   Right, right.  And so -- let me take a step back.

          22           When we look at dog-bite statistics, like, for

          23       example, German Shepherds, in order to determine

          24       whether there is a bite problem within that breed,

          25       do you need to know how many or have an estimate at
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           1       least of how many members of that breed are in the

           2       population?

           3  A.   That's -- that's much better data than just the

           4       percentage of biters taking it from one --

           5  Q.   Sure.

           6  A.   You know --

           7  Q.   Because popularity makes it -- if there are more

           8       dogs in the population --

           9  A.   Right.

          10  Q.   -- there should be more bites from that --

          11  A.   Right.

          12  Q.   -- type of dog.

          13  A.   And that's why I used the AKC -- and that's been

          14       always one of the problems.  We don't have good

          15       denominator data.

          16  Q.   Right.

          17  A.   You know, the numbers underneath for which the

          18       smaller population is taken.  And we've been, you

          19       know, struggling, using AKC as a surrogate.

          20       Assuming -- because AKC says while only a small

          21       percentage -- only a percentage of -- of people

          22       will breed or register their dogs, they didn't have

          23       any evidence that some breeds are more likely or

          24       less likely to be registered.

          25           So as a -- as a surrogate, in other words,
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           1       just in proportions, not numbers, it's probably as

           2       good as any.  We don't really have, you know, good

           3       data that way.  And that's where this percent -- so

           4       when -- when Randy and -- in three different

           5       places, and the CDC article, say that the number of

           6       pit-bull-type dogs are out of propor -- or are

           7       significant only because 67 percent of the bites

           8       coming from nine percent of the population or even

           9       less, is by definition an issue, a significant

          10       issue.

          11  Q.   All right.  So let -- let's go and unpack some of

          12       that.  First of all, if we use AKC breed registries

          13       as a surrogate to determine the general dog

          14       population by breed --

          15  A.   Right.  Percentage of --

          16  Q.   Percentage.

          17  A.   -- not the whole number.

          18  Q.   Yeah, yeah.

          19  A.   There's no end.

          20  Q.   That doesn't account for mixed-breed dogs.

          21  A.   No.

          22  Q.   So we're -- we're taking half the dog population

          23       out of that formula.

          24  A.   Well, in the analysis we did, we -- we assumed that

          25       everything else was mixed breed.  And we also, in
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           1       most of the things, you -- you lump the

           2       pit-bull-type dogs, the Staffordshire Terrier

           3       and -- and, you know, all in one, which is what we

           4       do there.  And which is what I believe he did too.

           5       Ran -- Gary.

           6           But you're right.  And it's -- it's far from a

           7       perfect way of doing things.

           8  Q.   Okay.  How -- how do you define pit bull type?

           9  A.   Those three breeds plus things that look like it.

          10  Q.   Okay.

          11  A.   It's that sloppy.

          12  Q.   Okay.

          13  A.   But apparently use -- useful in terms of getting

          14       the data that -- that has led to the CDC reports

          15       and the many, many other surgical reports.  It's

          16       not a perfect thing.

          17  Q.   Okay.

          18  A.   It's what we used to do when we thought that mo --

          19       German Shepherds were the big problem was

          20       German-Shepherd-like dogs.

          21  Q.   Yes, yes.  Let me -- let me ask you about that.

          22       Because -- am I correct that the CDC does not

          23       recommend using its data to support a breed ban?

          24       They -- they said that that --

          25  A.   I do not -- I've not heard that.  I've heard it
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           1       from Gary.  And I think Randy has said so.  I've

           2       never heard it.

           3  Q.   Okay.  Do you think that --

           4  A.   I'd want to call Gail Golab, who's one of the

           5       authors at AVMA.  'Cause she has never said that to

           6       me.

           7  Q.   Okay.  Do you think the CDC is a pit bull advocacy

           8       group?

           9  A.   You mean, in support of pit bulls?

          10  Q.   Uh-huh.

          11  A.   No.  I think they are vulnerable to political

          12       pressure.

          13  Q.   Okay.  Well, and the reason --

          14  A.   Can I give you an example on that?

          15  Q.   Yeah, yeah.  Go ahead.

          16  A.   CDC, up until very, very recently -- and I'm not

          17       even sure if it's happened yet -- stopped

          18       collecting or -- on dog -- on gun violence, gun

          19       deaths.  And NIH was not allowed to support gun

          20       epidemiology and so on.  I don't think NIH and CDC

          21       are advocates for guns.  But I think they were

          22       victims of political pressure.

          23  Q.   Okay.  And actually the reason I was asking that

          24       question is that when you were talking about the

          25       authors of Patronek's study, you said that Sacks
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           1       was an advocate.

           2  A.   Uh-huh.

           3  Q.   He's a medical doctor at CDC.

           4  A.   Is he?  I -- I don't think he's there anymore.  I

           5       think he's actually in -- in a private thing now.

           6       But --

           7  Q.   Huh.

           8  A.   And his writing seemed to look advocacy type.

           9  Q.   Okay.

          10  A.   But --

          11  Q.   So you've described for me your definition of a pit

          12       bull type.  Do you believe that everybody has that

          13       definition?

          14  A.   The 800 or so laws almost use -- and all the

          15       military bases that have that law use the same

          16       terminology.

          17  Q.   Yeah.  But I guess what I'm thinking of though --

          18       what I'm trying to get at is the accuracy of the

          19       media reports of breed identification.

          20  A.   I don't know if -- he sort of says that they're not

          21       accurate.  I don't know of any good long-term

          22       studies or --

          23  Q.   You don't think Gary Patronek's study was --

          24  A.   Oh, he just said that they're not.  I don't think

          25       he gives any data as to why they're not.
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           1  Q.   So, for example, when they looked at photographs or

           2       -- or examined an animal, the authors of the -- of

           3       Gary's study, Exhibit 3, and said, This dog was

           4       reported as a pit bull, but we don't find that the

           5       dog phenotypically looks like a pit bull.

           6  A.   Oh, I don't know.  Actually, I thought the decision

           7       was made at the time, not from pictures but from

           8       when the dog is captured.

           9  Q.   Well, I think there was a combination of both.

          10  A.   Yeah.

          11  Q.   So my understanding of the protocol for the

          12       Patronek study was if the dog was still around they

          13       would obtain DNA.  Which you've said you don't

          14       believe that the --

          15  A.   And only the --

          16  Q.   DNA --

          17  A.   -- small percentage is --

          18  Q.   Right.

          19  A.   -- had that anyway.

          20  Q.   And then they would -- they would look at whether

          21       there were multiple media reports that identified

          22       the same breed.

          23  A.   Right.

          24  Q.   And they would -- if photographs or other visual

          25       evidence was available, then they had Dr. Marder, I
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           1       believe --

           2  A.   Yeah, I'm -- she was a --

           3  Q.   -- look at -- look at those to see if:  Does this

           4       dog look like it conforms to that breed?

           5  A.   Right.

           6  Q.   And so they're finding errors in the reported breed

           7       versus what an animal expert would say, This looks

           8       like the breed of the dog.

           9  A.   Uh-huh.

          10  Q.   That affects the validity of --

          11  A.   In this study.

          12  Q.   Yeah.  Let me -- let me finish the question though.

          13       That -- that affects the validity of whether you

          14       can rely on that data to attribute behavior to a

          15       certain breed, correct?

          16  A.   In this study.  I mean --

          17  Q.   Yeah.

          18  A.   -- this is just his observation of how it's

          19       handled.

          20  Q.   But --

          21  A.   You know --

          22  Q.   -- but this study is based off of -- was it CDC's

          23       data?

          24  A.   The dog-bite data is.

          25  Q.   Yeah.
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           1  A.   I think it's his idea of the -- the -- how he --

           2  Q.   Well --

           3  A.   -- identified breed was his.

           4  Q.   So -- but that -- you know, whether we're talking

           5       about this study or any other study, it's fair to

           6       say that if we misidentify the breed, then we

           7       shouldn't rely on that data to attribute behavior

           8       to that breed.  Does that not make sense to you?

           9  A.   It doesn't make sense.

          10  Q.   Okay.  So far out example, right?

          11  A.   Okay.

          12  Q.   Got a bunch of dogs that look like poodles and they

          13       bite people.  And those bites get reported in the

          14       media as bites by pit bulls.  It would be wrong to

          15       rely on that data to say pit bulls are more likely

          16       to bite.

          17  A.   If they were only relying on poodles, yes.

          18  Q.   Okay.  So misidentification of the breed, in any of

          19       these studies, affects the validity of the data or

          20       affects the validity of the opinions reached from

          21       the data.

          22  A.   Data -- okay.

          23  Q.   You agree with that.

          24  A.   If they were wrong every single time, sure.

          25  Q.   Okay.  If they were wrong half the time, it still
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           1       affects the validity of those opinions.

           2  A.   Oh, if they were wrong even a percentage of the

           3       time.  It's just how much they're wrong is what

           4       we -- should be report --

           5  Q.   Right.

           6  A.   -- or understood.  It's -- you know, reliability,

           7       that's validity is about, yeah.  So --

           8  Q.   Yeah.  So I -- I'm surprised that you weren't more

           9       familiar with Patronek's study given its

          10       relationship to your opinions about whether we can

          11       attribute behavior to breeds or breed types.

          12  A.   No.  I -- I am familiar with it.  I -- I didn't

          13       take it as seriously -- I probably should have.

          14       But only because he torturously tries to minimize

          15       the breed effect, so much so that I just felt it

          16       was not objective.

          17           I mean, he'll -- he'll talk about DNA and then

          18       sort of say, well, only about ten percent or so we

          19       even have that data and things like that.  But

          20       that's all.  And also because I just -- that's all.

          21       It's just that.

          22  Q.   Okay.

          23  A.   He --

          24  Q.   Let's go back to whether you're looking at

          25       epidemiological studies related to dog bites or
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           1       dog-bite fatalities.  What was the greatest

           2       predictor of whether a dog would be involved in a

           3       bite or a fatality?

           4  A.   The age of the victim probably.

           5  Q.   You think that was a bigger factor than whether the

           6       dog was a resident dog or a pet?

           7  A.   Well, if you look at the dog-bite data, about half

           8       of all fatalities are within the family.

           9  Q.   Uh-huh.

          10  A.   All of them were owned dogs.  It's not as if a

          11       known fighting dog or stray dog did any of the

          12       killing.  That we do -- we do know.  About half

          13       were in the family.  A much -- and all took place

          14       within, you know, the -- very close to the

          15       immediate area.

          16           There's little other effects.  I mean, there's

          17       a -- it looks like there's some pattern to the

          18       gender of the dog and, I mean, spay, neuter, all

          19       that.  All these things have been involved with

          20       dog-bite studies for -- forever.

          21  Q.   Are you familiar with the term "resident dog"?

          22  A.   Meaning living in the family or --

          23  Q.   No, no.  I -- actually it's -- in more recent

          24       literature resident dogs are referred-to dogs that

          25       are a resident in a household but not socialized
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           1       within the household.  So they're not treated as a

           2       pet.  They're typically chained or left confined.

           3  A.   Oh, yeah.

           4  Q.   Would you agree that the data supports that

           5       resident-type dogs or a dog's status as a resident

           6       dog versus a family pet is a greater predictor of

           7       whether that dog will bite?

           8  A.   I think it's -- whether it's greater, I just don't

           9       know.  It would not surprise me that it is an

          10       important predictor.

          11  Q.   I think it's -- at least in one fatality study, I

          12       think it was 86 percent of the dogs were resident

          13       dogs.

          14  A.   Okay.

          15  Q.   Would that surprise you?

          16  A.   I don't know.  I really don't know.  I was just

          17       trying to think of our own studies.  I mean,

          18       clearly unsocialized dogs are a -- are a threat.

          19       There's no -- are a problem.  So that probably

          20       doesn't surprise me too much.

          21           Which -- which raises the -- the issue of

          22       public -- the policy issue.  Why don't we, you

          23       know, influe -- why don't we train people versus

          24       dogs and -- and all that?  And the only public

          25       health policy is that it would be much better.
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           1       It's like same thing for gun control; let's train

           2       people.  But in terms of getting a -- a

           3       cost-effective change in a hurry, you have to do

           4       the other way around.  So you -- you -- it's too

           5       expensive to train people and have educational

           6       programs.  So that's why we -- we look at the

           7       others.  It's a -- these are policy issues.

           8           And -- well --

           9  Q.   Go ahead.

          10  A.   As data starts evolving -- because, you know, it

          11       takes a while for policy to have any effect

          12       anyway -- there's more and more legitimate studies

          13       showing that legislation has an effect, does save

          14       lives and saves money.  I don't know.

          15  Q.   What -- so you're talking specifically about

          16       studies that say that breed-specific bans reduce

          17       dog bites?

          18  A.   Especially hospitalizations.  You can't just use

          19       dog bite because it's too small a thing.  But

          20       serious hospitalizations.

          21  Q.   What studies are there?

          22  A.   The Manitoba studies of -- of Malathi Raghavan.

          23       And the Catalonia study in Spain.  Some of which I

          24       can give you.  And reports out of Toronto, which I

          25       don't have actually with me.  But -- and a lot of
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           1       it lit -- a lot of the newspaper articles that --

           2       in, like, Winnipeg and Toronto, there's been a -- a

           3       noticeable drop in dog bites since the legislation

           4       has been in effect.  That's true for Denver too.

           5           And it -- it's -- it takes a while.  You

           6       don't -- you don't expect change right away.

           7  Q.   I want to ask you a couple questions about the --

           8       so are you referring to -- for the Manitoba study,

           9       are you referring to -- is it Raghavan?

          10  A.   Yeah, Raghavan.

          11  Q.   Raghavan?

          12  A.   Yeah.

          13  Q.   Okay.  So you're referring to his (sic) 2013 study?

          14  A.   Uh-huh.  And her subsequent study and letters to

          15       the editor because so many people didn't quite

          16       understand it the first time.

          17  Q.   And then is the Catalonia study that you're

          18       referring to, is that Rosado, Spanish Dangerous

          19       Animals Act?

          20  A.   I think so.  No, I was -- I was actually thinking

          21       of Joan Villabi.  That one.

          22  Q.   Can I see -- I'll give it back to you.  Just take a

          23       quick look at it.

          24  A.   I put some yellow markings on it, make it --

          25  Q.   I appreciate it.  It makes it easier for me to hit
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           1       the high points.  So I want to talk just a

           2       little -- I'm not gonna' mark this since it's

           3       yours.  But --

           4  A.   Okay.

           5  Q.   -- we're looking at a study that is titled Decline

           6       in Hospitalizations Due to Dog Bite Injuries in

           7       Catalonia that was published in Injury Prevention

           8       in 2010.  And the auth -- the lead author is Joan

           9       Villabi.

          10  A.   I think so.  I -- I don't know her.

          11  Q.   Okay.  So --

          12  A.   And I do have the -- oh, you have the Manitoba

          13       stuff.

          14  Q.   Yeah.  We'll talk about that one next.

          15  A.   Okay.

          16  Q.   So this study -- I mean, they -- they banned a

          17       number of breeds other than, you know, pit bull or

          18       pit bull types including Rottweilers; Naples;

          19       Mastiffs; Canary fighting dogs; Brazilian Fila;

          20       Dobermans; Tosa Inu, T-o-s-a, I-n-u.

          21  A.   Which is a killer dog.  They're not common enough

          22       in this country to be an issue.

          23  Q.   And Akitas.  And then it says that they also banned

          24       certain physical traits, dogs that had certain

          25       physical traits, whether or not they looked like
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           1       these breeds or not --

           2  A.   Right.

           3  Q.   -- but related to size and head and jaw.

           4  A.   Right.

           5  Q.   Okay.  So do you believe that you can, I guess --

           6       my question is, I guess, really related to the fact

           7       that not only are we banning these certain breeds,

           8       but we're going to ban certain morphological

           9       characteristics.  You can't be this big or you

          10       can't weigh more than this.

          11  A.   The more you cover, probably the better effect.

          12  Q.   Yes.

          13  A.   But we're not in that -- we don't address things

          14       this way --

          15  Q.   Right.  And --

          16  A.   -- in this country.

          17  Q.   -- so that is -- those additional things that form

          18       a basis for the ban would be a confounding variable

          19       to saying we know by banning this breed we reduce

          20       the dog bites.

          21  A.   Right.  The -- the pit-bull-type dogs were the most

          22       represented.  But you're right.

          23  Q.   Well, but here's the thing --

          24  A.   It's not perfect.

          25  Q.   -- I mean, because what we're looking at here is
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           1       hospitalizations from dog bites --

           2  A.   Right.

           3  Q.   -- right?

           4  A.   That's Manitoba as well.

           5  Q.   So when we're limited to hospitalizations, what we

           6       know we're talking about are more serious bites.

           7  A.   Right.

           8  Q.   And so if we eliminate all big dogs, we know we're

           9       gonna' reduce the number of serious bites, right?

          10  A.   Right.

          11  Q.   And so when you've got a study like this one that

          12       says, okay, we eliminated these breeds but we also

          13       eliminated dogs over a certain size, we would

          14       expect that that's gonna' reduce --

          15  A.   Exactly.

          16  Q.   -- serious dog bites.

          17  A.   Yeah.  That's why the Manitoba is much more

          18       specific.

          19  Q.   Okay.  So now I'll give you that one back.

          20  A.   Yeah.

          21  Q.   And can I take a look at your Manitoba study?

          22  A.   Okay.  And this is more than Manitoba study because

          23       more material has come --

          24  Q.   Okay.

          25  A.   -- and is associated with it.
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           1           (A discussion was held off the record.)

           2  QUESTIONS BY MR. SUMMERLIN:

           3  Q.   Are you aware of other studies which show that BSL

           4       has not been effective in reducing the number of

           5       dog bites?

           6  A.   Yeah.  There's been a few of those.  I think

           7       they're -- they're not perfect but yeah.

           8  Q.   What are your thoughts on why there are some

           9       studies, like, when you say the Manitoba study

          10       shows that it has reduced bites, and then you've

          11       got other studies that show that it doesn't?

          12  A.   Actually the Manitoba is a good example.  Those who

          13       say it doesn't have used just pre and post.  In

          14       other words, how many dog bites before the law, how

          15       many dog bites after a certain -- you know, after

          16       the law.  Like, Kirsten, all the other -- whatever

          17       his name is.

          18           Malathi is a really first-rate epidemiologist.

          19       So that simple -- doing it that way has its

          20       problems.  'Cause, first of all, things are still

          21       changing.  When you look at pre -- predate, you're

          22       looking at everything before that.  And so what she

          23       did, which is much more common in epidemiology, is

          24       use a baseline.  And she used as a baseline

          25       Brandon, which was a community of very, very
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           1       similar demographics but had no law.  So she

           2       patterned what naturally would be occurring over

           3       those next many years in a community that has no

           4       law versus a baseline in Manitoba which had a law.

           5       And therefore it's much more sensitive in picking

           6       up the difference.

           7           And that's -- and it's -- however, it picks

           8       up -- you know, it's so sensitive it picks up a

           9       relatively small difference, but this is still just

          10       the beginning of the time.  So that's why I think

          11       you -- a lot of the earlier laws -- studies didn't

          12       show much of -- of an effect is that one they

          13       didn't even leave enough time for things to really

          14       happen.  Like, there's a KAA Kirsten -- there's --

          15  Q.   Yeah.

          16  A.   Yeah.  He's one of the first ones to talk about --

          17       but if you look at that article, which says pit

          18       bull laws don't work or have no effect, if you look

          19       at the article, the difference is six bites

          20       difference.  And, in fact, there was actually a

          21       greater difference in human bites.  So you could

          22       argue that pit bull laws are good for at least

          23       human bites.

          24           And there -- so it's that sloppy.  It was that

          25       gross numbers.  It's also people are making -- made
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           1       a lot of noise about that article.  It's about one

           2       small hospital in Aberdeen, Scotland.  It's not

           3       even our culture.

           4  Q.   Uh-huh.

           5  A.   It's not even the European culture.  It's a small

           6       Scotland -- Scottish hospital.  So that's what I

           7       mean.  So a lot of the laws, I mean, the rules --

           8       the legislation -- I mean, not legislation, the

           9       literature -- that says there's not much of an

          10       effect are not very convincing.  They didn't really

          11       spend enough time letting the law take effect.

          12       They didn't -- like, Malathi showed that you have

          13       to put that in context of a community that's still

          14       having bites.  So that -- that's why.

          15           But I understand that.  But there's enough --

          16       if you look at Toronto and some of the others, the

          17       empirical evidence that it's -- it's having some

          18       good effect.

          19  Q.   So let -- yeah, let's -- let's dig into that a

          20       little bit.  One of the things -- in order to -- to

          21       measure -- I'm trying to think of this as kind of a

          22       mathematical formula in my head and then express it

          23       in language and it's -- it's confounding me.

          24           If we ban a breed, whatever it is, we're going

          25       to reduce the dog population in that community by
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           1       some percentage.

           2  A.   That's assuming that people don't replace with a

           3       different breed.  That's all.

           4  Q.   Yeah.

           5  A.   So it may not change the population.

           6  Q.   Well, that's true.

           7  A.   Which is what happened in -- in many communities.

           8       You know, we should really --

           9  Q.   So wait a second.  So --

          10  A.   There's three -- you know, there's three different

          11       kinds of breed bans.

          12  Q.   Okay.

          13  A.   Which -- and that has -- I had a student who did

          14       her Ph.D. on the differences.  The -- yes, there's

          15       the ban.  But there's -- actually even more common

          16       are bans that say you must just manage your animal

          17       differently, such as muzzle on in public.  And then

          18       there's even bans that just say, You're a dangerous

          19       animal and a dangerous dog, and therefore you have

          20       to behave a little differently.  You have to be

          21       more responsible, and dogs can never been loose and

          22       things like that.

          23           We're seeing all three in -- with pit bull

          24       stuff.  And there's not been really good data as to

          25       how to discriminate the two.  And it may very well
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           1       be that just managing the dogs better might solve a

           2       problem.  We just don't have that data.  And I

           3       would not be opposed to more careful studies like

           4       that.

           5           Most of the communities that have a -- a ban

           6       that allows for grandfathering the dog in until it

           7       dies naturally and so on, do have that, at least --

           8       at least pay attention to what the dog's doing

           9       while it's still here.

          10  Q.   Uh-huh.

          11  A.   Which means always on a leash.  So these are -- are

          12       things that should be considered.  And I don't

          13       think the -- putting all the energy in -- legal

          14       energy and money energy into just trying to stop

          15       bans rather than trying to better manage it.

          16       That's all we're saying.  Just so -- maybe show

          17       that just leashing.

          18           Now, Ontario actually required muzzling during

          19       the -- this grandparent/father period.  Actually,

          20       Canada's wonderful.  If you look at the law, they

          21       actually pay attention to what kind of muzzle you

          22       can use.  And it's mainly to make sure it's humane.

          23  Q.   Uh-huh.

          24  A.   It's nothing to do with bites.  It's:  Can it

          25       drink? can it eat?  I mean, they're --
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           1  Q.   Right.

           2  A.   -- they're just a wonderful community.  So, I mean,

           3       that's the kind of thing that should be looked at

           4       too.  It's not as if I feel that all dogs have to

           5       be banned.  All dogs should be managed, and maybe

           6       some dogs require more management than others.

           7  Q.   Sure.  And within -- yeah, yeah.  No, I get what

           8       you're saying.

           9           So going back to these kind of hospitalization

          10       studies pre and post --

          11  A.   Uh-huh.

          12  Q.   -- breed bans, is it important to know the

          13       percentage of dogs within the dog population in

          14       that community which were banned in order to look

          15       at the reduction in bites and say, We know the

          16       reduction is from the ban itself versus just

          17       removing --

          18  A.   Well, what they're doing is -- that's the pre/post.

          19       You're using the population as its own control.  We

          20       do this a lot in educational research.  In other

          21       words, you look at what was going on when there was

          22       no legislation, what rates and -- and categories of

          23       hospitalizations.  Then you wait a little bit of

          24       time after a ban is in place and see if the

          25       category patterns are different.
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           1  Q.   Yeah.  I guess I'm -- I'm asking maybe a little bit

           2       of a different question.  And -- and maybe it's in

           3       the study and I just didn't see it.  But let's make

           4       the math easy, right?  Let's assume that pre-ban we

           5       had a thousand dogs registered in a city.

           6  A.   Right.

           7  Q.   Licensed, right?  So it's got a population of a

           8       thousand.  And then post-ban we have a population

           9       of 900.  Okay?  So we've lost ten percent of our

          10       population.  And we're gonna' assume that that's a

          11       hundred dogs had to -- had to leave because they

          12       were banned.

          13  A.   Oh, I see.

          14  Q.   Right?  So if I saw a bite rate that decreased by

          15       ten percent, that would potentially just be due to

          16       the fact that I reduced my dog population by ten

          17       percent, right?

          18  A.   Except if you look at the control or maybe

          19       everything is -- Brandon.  Remember, that's why you

          20       try find something that's the same and make that

          21       the one.  And you see that Brandon is still having

          22       a sharp increase -- increasing in bites.  It's not

          23       just the population.

          24           But that also assumes, and there's not really

          25       good data to support this, that people don't
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           1       replace their dog.  Many people just replace their

           2       dog with a non-banned dog.

           3  Q.   But, again, I mean, I -- I'm just trying to get at

           4       what variables we need to look at to draw opinions

           5       from the data.  And so one of the variables would

           6       have to be what's the total dog population before

           7       and after.  'Cause, in fact, if -- if we reduce the

           8       dog population by ten percent, and people didn't

           9       replace the dogs --

          10  A.   Uh-huh.

          11  Q.   -- and all we've removed is ten percent of the

          12       population that was a pit bull, and our dog bites

          13       only went down ten percent, that would tell us that

          14       pit bulls are not more or less likely to bite than

          15       any other --

          16  A.   Well, you have to see whether those

          17       hospitalizations were pit bull hospitalizations or

          18       other dogs.  You keep track of the whole thing.

          19       You don't assume that you're not gonna' look at the

          20       non-pit-bull bites in the data.  You look at that

          21       as well.

          22  Q.   Right.  But -- but you get what I'm saying is that

          23       we -- we would expect to reduce the rate of dog

          24       bite hospitalizations by removing any percentage of

          25       the dogs, right?
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           1  A.   But if the non-pit-bull bites are still the same,

           2       then it's -- I'm not exactly sure if I understand

           3       what you're --

           4  Q.   Okay.  So if I --

           5  A.   I mean, if you banned all dogs you would probably

           6       have a significant drop in bites.

           7  Q.   Right.

           8  A.   Right.

           9  Q.   But even if we ban a specific breed.  And, again, I

          10       mean, these numbers are just made up, right?  But

          11       if we have a thousand dogs in the population, a

          12       hundred of them are pit bulls and we say we're

          13       banning pit bulls immediately, get them out of

          14       town, no grandfathering.  We reduce our dog

          15       population to 900, which is a ten-percent

          16       reduction.

          17  A.   Uh-huh.

          18  Q.   Are you with me so far?

          19  A.   Yeah.

          20  Q.   Then if we look at the year following that ban and

          21       we say, Dog bites decreased -- dog bite

          22       hospitalizations decreased by ten percent -- are

          23       you with me there?

          24  A.   I think so.  I'm not sure.

          25  Q.   Well, we've reduced our dog population by ten
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           1       percent, and that in a reduction of

           2       hospitalizations due to bite by ten percent.

           3       Assume those thing are true.

           4  A.   You mean the whole dog population was dropped ten

           5       percent.

           6  Q.   Yep.  That would be an indication that pit bulls

           7       were not responsible for a -- an amount of bites

           8       reflected over and above just their percentage of

           9       the population.

          10           MR. VONDRAK:  I'm going to object to the form

          11       of the question.  Because we were talking about a

          12       ten-percent reduction in dogs, and now are you

          13       saying that ten-percent reduction was --

          14           MR. SUMMERLIN:  All pit bulls.

          15           MR. VONDRAK:  -- all pit bulls?  Okay.  I'm --

          16           THE WITNESS:  And -- and that's the whole

          17       point of the law is to drop the number of

          18       hospitalizations from them, yes.  You have to

          19       compare -- but the other breeds are probably,

          20       whatever the lower numbers are, are still there.

          21  QUESTIONS BY MR. SUMMERLIN:

          22  Q.   So are you aware of studies that have looked at

          23       that specific issue?  So, I mean, I think you say

          24       in your report that, you know, pit bulls are

          25       responsible for, you know, some percentage of total
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           1       dog bites that exceeds what you would expect based

           2       upon their represent --

           3  A.   Right.

           4  Q.   -- representation in the population.

           5  A.   By the way, the first person to actually point that

           6       out was Randy.

           7  Q.   Okay.  And so do these studies that are looking at

           8       hospitalization rates, are they looking at that

           9       specific issues?  Did -- how many dogs were removed

          10       as a result of the ban?  And is the decrease in dog

          11       bites due to something over -- something in

          12       addition to just the -- the mere reduction of the

          13       dog population?

          14  A.   I'm really --

          15  Q.   I don't understand why I -- let me -- let me try

          16       again.  If you're looking at an epidemiological

          17       study --

          18  A.   Uh-huh.

          19  Q.   -- that's looking at -- I guess in these cases it's

          20       all hospitalizations --

          21  A.   In this --

          22  Q.   -- for dog bites -- don't you have to account for

          23       the reduction in the dog population to make any

          24       kind of call about whether, you know, dog bites

          25       have decreased at a -- 'cause what -- I guess what
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           1       I'm trying to say is, any -- a reduction in the

           2       population of the dogs would result, one would

           3       expect, in a reduction in dog bites --

           4  A.   Right.

           5  Q.   -- right?

           6  A.   For all dogs, yeah.  If you dropped the whole

           7       population, yes.

           8  Q.   Or even if you just drop a percentage of the

           9       population you would expect a similar percent of

          10       the dog bites to go down, right?

          11  A.   Right.

          12  Q.   So are they looking at whether the reduction in

          13       hospitalizations reflects a percentage that's being

          14       reduced that's greater than the number of dogs

          15       you've removed from the population, what you would

          16       expect just by reducing the dog population?

          17  A.   You see a reduction in severe dog bites.  That's --

          18       that's what the -- the dog bite thing sometimes

          19       stays the same or close to it.  Because the real

          20       interest is severe dog bites or fatal dog bites.

          21       Those three -- those two things together.

          22           And because you're taking that one breed out

          23       that's biting, yes, you do get a drop.  I don't

          24       know why that's too surprising.  I mean, say, if we

          25       randomly just took any dog breeds and dropped it by
�

                                                                     99


           1       ten percent, would you see a difference?  Probably

           2       not.  Because the proportion of serious bites would

           3       be the same.  And, as I said, you're also assuming

           4       not -- nonreplacement, which is a big assumption.

           5           I'm not sure if I -- I'm --

           6           (A discussion was held off the record.)

           7           MR. SUMMERLIN:  Okay.

           8           THE WITNESS:  In other words, I suspect if we

           9       took ten percent of the Chihuahuas and dropped the

          10       population, I'm not sure if you would see a -- you

          11       wouldn't see a difference in fatalities.  You might

          12       see a minor difference in bites but not fatalities

          13       or serious -- or hospitalizations, the way you see

          14       when -- when you take a dog that really causes

          15       hospitalizations.

          16           MR. SUMMERLIN:  Okay.

          17           THE WITNESS:  By the way, Chihuahuas actually

          18       bite more than pit bulls.

          19           MR. SUMMERLIN:  Yeah.  There's a number of

          20       small breeds that have a higher --

          21           THE WITNESS:  I know.  People make that

          22       mistake all the time.  They confuse severity with

          23       frequency.

          24           MR. SUMMERLIN:  Okay.  I just missed Stacey

          25       trying to call back, so I'm going to take a second
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           1       and see if I can get her back on.

           2           (After a recess from 11:56 a.m. - 12:00 p.m.,

           3            the following proceedings were had:)

           4           MR. SUMMERLIN:  Let's mark this one.

           5           (Exhibit 5 marked for identification.)

           6           THE WITNESS:  Is this the same one we looked

           7       at?

           8           MR. SUMMERLIN:  No, this is the numbers needed

           9       to ban.

          10           THE WITNESS:  Oh, you're right.

          11  QUESTIONS BY MR. SUMMERLIN:

          12  Q.   So is that a study you're familiar with?

          13  A.   I'm familiar with -- not that completely 'cause it

          14       uses a kind of analysis I -- I didn't -- not super

          15       familiar with.  So I asked my -- a colleague, a

          16       well-known epidemiologist, who is actually Gary's

          17       major professor.  And his comment was, This is the

          18       wrong analysis; you should not do -- use it.  So he

          19       never talked to me about it.

          20  Q.   Ah.  So --

          21  A.   He said it's really just for predicting

          22       vaccinations and all that and doesn't -- you can't

          23       work backwards.  So I -- I'm not familiar with it.

          24  Q.   Okay.  Well, I'm -- I'm curious about the statement

          25       that you can't work backwards or with --
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           1  A.   Or -- or -- I made that up.  He just said you can't

           2       use it for this kind of data.  And I -- I don't

           3       know so I don't know.  So you ought to try to find

           4       a -- a stronger -- you know, another

           5       epidemiologist.

           6  Q.   So from -- from your perspective you --

           7  A.   I'm not familiar with it.

           8  Q.   -- you just don't know whether this analysis is

           9       accurate or not accurate.

          10  A.   Well, it didn't make sense to me.  That's why I

          11       called Larry about it.  And he -- he says, Yeah,

          12       you can't use it.  And so I don't know.

          13  Q.   And you don't know what the basis of his opinion

          14       that you can't use that?

          15  A.   Right.

          16  Q.   Okay.  All right.  I'm just gonna' ask you -- and

          17       we're not gonna' go through these studies in very

          18       much detail.  But there are a couple studies on the

          19       effects of breed-specific bans that I want to ask

          20       if you're familiar with.

          21  A.   Okay.

          22  Q.   And then if you are familiar with them, just tell

          23       me what your thoughts are on the studies.

          24           So there's a 2010 study by Cornelissen,

          25       C-o-r-n-e-l-i-s-s-e-n, that evaluated the effect of
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           1       BSL in the Netherlands.  Are you familiar with that

           2       study?

           3  A.   I remember reading it and I think I have it.  But I

           4       haven't -- I was -- I just don't -- I didn't know I

           5       was going to be going back to this kind of stuff.

           6       So I don't remember it.

           7           Was it pre/post also?  Must be.

           8  Q.   I think so.  And it -- I mean, the results that

           9       have study were that the risk indices of the

          10       various breeds or the B -- I mean, essentially that

          11       the BSL didn't result in a reduction in dog bites.

          12  A.   How soon -- how soon after was the evaluation done?

          13  Q.   Yeah, I don't recall.

          14  A.   Yeah.  I think that was one of my concerns is

          15       that -- you know, it's like looking at vaccinations

          16       and all that.  Very often you don't see an effect

          17       for five or ten years.

          18           (Exhibit 6 marked for identification.)

          19  QUESTIONS BY MR. SUMMERLIN:

          20  Q.   Okay.  I'm gonna' hand you Exhibit 6.  And that's a

          21       copy of the report that you authored in this case,

          22       correct?

          23  A.   Oh, yeah.

          24  Q.   Well, actually you authored this report for another

          25       case.
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           1  A.   I think for Ontario.

           2  Q.   Right.  So let me start -- the report was authored

           3       on -- or signed February 3rd of 2005 originally.

           4  A.   That sounds about right.

           5  Q.   I'm curious why you didn't update the report to

           6       reflect new science or new research.

           7  A.   I wasn't -- wasn't asked to.  Besides, this -- this

           8       was for Ontario, which is still doing just fine

           9       with -- with it.  I wasn't specifically asked to

          10       write a new literature or anything --

          11  Q.   Okay.

          12  A.   -- to do that.

          13  Q.   How were you engaged in this case?

          14  A.   I don't remember.  I was contacted to ask about

          15       this; that's all.

          16  Q.   Was it somebody from the Sioux City City Attorney's

          17       Office?

          18  A.   Yeah.  You, I suppose.  Yeah.

          19  Q.   Okay.  Are you being compensated?

          20  A.   No different -- less than the average expert

          21       witness, yes.

          22  Q.   All right.  What's your hourly rate?  Is that how

          23       you're charging, by the hour?

          24  A.   We've never really talked about it.  I mean, we

          25       haven't confirmed.  I -- something I don't do often
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           1       enough to have a right off the top of my head or

           2       anything.  I think I suggest it sometimes.  But --

           3       actually I'm compensated for all the time.

           4  Q.   Uh-huh.

           5  A.   Not for any --

           6  Q.   Right, right.

           7  A.   Okay.

           8  Q.   No, that's -- that's what I meant.  So Justin

           9       doesn't know how big a bill he's going to get yet?

          10  A.   He's going to be surprised.  No, he's not going to

          11       be surprised.

          12  Q.   How much time have you spent on this case, not

          13       counting today's deposition?

          14  A.   I don't know.  I -- I -- as I said, I should keep

          15       better -- I'm glad I'm not a lawyer.  'Cause I

          16       don't keep good records that way.  I'm sure, you

          17       know, a few hours a lot yesterday and did some

          18       pulling stuff together.

          19  Q.   Okay.

          20  A.   This is a very small part of my --

          21  Q.   Sure.

          22  A.   -- academic life.

          23  Q.   Yeah.  Fair to say you spent less then than ten

          24       hours on this?

          25  A.   Oh, yeah.
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           1  Q.   Okay.  All right.  I want to go through -- and

           2       we've covered a lot of what's in your report as

           3       we've kind of meandered around this morning.

           4  A.   Right.

           5  Q.   But I want to ask some more specific questions.

           6       You state in the report that dog bite is extremely

           7       common, perhaps epidemic.  What's the basis for

           8       that statement?

           9  A.   You know, it -- it's one of those things.  It's in

          10       the popular literature; there's even a New York

          11       City article about it.  Dog bite for -- especially

          12       with, you know, children.  Not serious dog bite,

          13       but just dog bite in general, is as common if not

          14       more so than almost all the children's diseases

          15       combined.  It's usually the second-most common

          16       reason to be brought into the emergency room.

          17           So it's that concept that it is -- and it's

          18       widespread.  So that's where the word "epidemic" is

          19       used for.  I'm not sure if it there's a -- a CDC --

          20       not a CDC -- WHO sort of definition in an epidemic,

          21       and that is an increase that's more than ten

          22       percent over the average.  But we do not know what

          23       the average is.  So it's a -- more poetic than

          24       particularly scientific.

          25           But it is -- when something is viewed -- is
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           1       second-most common reason to go to emergency

           2       rooms --

           3  Q.   Yeah.  So what's --

           4  A.   -- and so common it's -- it's --

           5  Q.   -- what's the source for that?

           6  A.   Oh, the emergency room data is -- I could look that

           7       up; that's been published.  And we did a study when

           8       I was in Philadelphia among children; it was -- you

           9       know, it's very high.  We did -- we went to school

          10       systems and -- how many kids were bitten last year?

          11       And they were -- the children remember these, one

          12       year.

          13           That's why we did the studies as to what --

          14       what are the predictors of getting reported.  I

          15       could look up the re -- emergency room data I could

          16       probably pull out for you, if you really need it.

          17  Q.   I -- yeah.  I --

          18  A.   I know the article.  So --

          19  Q.   Yeah.  I'd just like the identification of the

          20       article.

          21  A.   All right.  I can prob -- well, if you --

          22  Q.   If you pro -- will you provide that to Justin?

          23  A.   Okay.  'Cause I -- I have a -- I can give you the

          24       citation with no problem.

          25  Q.   Okay.
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           1  A.   And there's some Canadian citations that sort of

           2       support the same thing.  This is US data I'm using.

           3           I don't think people question the fact that

           4       there's -- that dog bite is common.  I mean, it's

           5       sort of like sports injuries.

           6  Q.   Uh-huh.

           7  A.   We -- we tolerate high frequency, low severity

           8       issues, until there's high severity.

           9  Q.   Yeah.  I guess the -- the scientist in me always

          10       wants to see the source of that.  It's, like, you

          11       know, I had a kid come home from high school and

          12       say, Well, my biology teacher told us that you're

          13       going to swallow 268, you know, spiders within your

          14       life while you're sleeping.  And I'm, like, Show me

          15       the data.

          16  A.   I love those.

          17  Q.   You know?  How did they measure that?

          18  A.   Right.

          19  Q.   Okay.  When you were involved in the -- the studies

          20       on fatal dog attacks, along with Dr. Lockwood --

          21  A.   Uh-huh.

          22  Q.   -- other than the reported breeds of the dogs, did

          23       you look at any photographs or any other depictions

          24       of what the dog actually looked like to make a

          25       breed determination?
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           1  A.   No.  I think it was all self reported.

           2  Q.   All self reported.  In any of the subsequent

           3       studies that you've done on dog-bite epidemiology,

           4       have you looked at photographs or actually viewed

           5       the dog to make a determination --

           6  A.   No, no.  Other studies are just the CDC database --

           7  Q.   Okay.

           8  A.   -- and things like that.  So --

           9  Q.   So you've never -- you've never gone back and

          10       attempted to verify whether a dog was identified --

          11  A.   No.

          12  Q.   -- correctly by breed.

          13  A.   No.  Just -- that wasn't the nature of the study at

          14       all.

          15           I'm always amused by that poster of different

          16       pictures and say, Can you identify the pit bulls?

          17       That is such a fraud but it's kind of cute.

          18  Q.   Which poster is that?

          19  A.   Oh, there's a bunch of posters they're -- you know,

          20       which pro-pit-bull people use saying, I bet you

          21       couldn't even identify, you know, which ones have

          22       pit bulls in them, and -- and those pictures.  But

          23       they're really --

          24  Q.   So why do you think those posters are fraudulent?

          25  A.   Not fraudulent.  I think they're designed to
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           1       embarrass or confuse the person.  Because, one, the

           2       pictures are all dogs of different ages, taken from

           3       different angles, totally out of proportion of

           4       size.  So you don't know what -- what you're

           5       looking at.  And so it's very hard to do.  They're

           6       not -- you're not looking at a -- you know, a --

           7       police lineup.  You're looking at different dogs,

           8       different poses, different sizes, different

           9       backgrounds.

          10  Q.   Yeah.

          11  A.   And really it's designed to show that you probably

          12       can't do it.  And you probably can't with that kind

          13       of presentation.  That's what I mean.

          14  Q.   But isn't that kind of the presentation that first

          15       responders or, you know, media --

          16  A.   No.  They see dog -- they see the whole dog, not

          17       just part of it.

          18  Q.   Okay.

          19  A.   They have a good sense of the size, what it -- what

          20       it looks like.

          21  Q.   Okay.  Oh, I see what you're saying.  So what

          22       you -- all right.

          23  A.   Yeah.

          24  Q.   But --

          25  A.   No, no.  It --
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           1  Q.   There is a significant phenotypic variation within

           2       kind of these pit bull types.

           3  A.   What the -- I think the Canadian law is that if

           4       there really is an objection -- because very often

           5       it's self reported by the owner anyway.  But if

           6       there is an objection, it's just like a jury trial,

           7       since it is a subjective concept.  Just like a

           8       jury.  So you have a -- I think they have a panel

           9       in -- in Canada of, you know, dog judge

          10       veterinarian and that kind of thing.  And they just

          11       make the judgment.

          12  Q.   Right.

          13  A.   You're right.  It's -- it's just like a jury trial.

          14  Q.   Uh-huh.

          15  A.   You have to look at the data and what -- what kind

          16       of consensus is there.  So they have a consensus.

          17       They have two, three people.  And it's consensus

          18       rule, just like in law.  Yeah.

          19  Q.   And, again, I mean -- and it's all based on the

          20       idea that a dog that displays these certain

          21       phenotypic traits will also be at a greater risk to

          22       engage in aggressive behavior.

          23  A.   Right.  I mean, just like you're not gonna' take

          24       your terrier and put him in a dog track.  You

          25       wait --
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           1  Q.   Right.

           2  A.   -- you see a dog that looks like a racer.

           3  Q.   But -- but that's not -- that's not behavior.

           4       That's a physical characteristic, you know, a dog

           5       that can race.  So this is more like saying --

           6  A.   But its shape; is it not?

           7  Q.   Well, shape and size.  Yeah, sure.  That makes a

           8       difference.  But this is more like saying, you

           9       know, someone with red hair is more likely to get

          10       angry quicker, right?

          11  A.   Could be possible.

          12  Q.   But -- but this is the same kind of equation.

          13       We're just -- we're taking a physical

          14       characteristic and saying we're gonna' equate that

          15       to ostensibly an unrelated behavior.

          16  A.   In that case, yes.  But not -- not in the case of

          17       dog bite.

          18  Q.   Why isn't -- why isn't that propensity to be

          19       aggressive or to bite --

          20  A.   Oh, I see.

          21  Q.   -- unrelated to the physical characteristics?

          22  A.   Oh, no.  So what you do is you look at people who

          23       are angry, what percentage are redheads.  You look

          24       at people who are not angry and what percentage are

          25       redheads and see if there really is an effect.  And
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           1       then you do -- if it's true, then you help redheads

           2       deal with their anger.

           3  Q.   Justin likes that.

           4           MR. VONDRAK:  Oh, that's good.

           5  QUESTIONS BY MR. SUMMERLIN:

           6  Q.   And in your -- in your report you recognize that in

           7       order to rely on epidemiological information to

           8       justify a ban of certain breeds, you do need to

           9       take into account the number of bites by that breed

          10       as compared to that breed's percentage of the dog

          11       population.

          12  A.   Oh, yeah.  That's always been a big issue.  And --

          13  Q.   I want to talk about your -- your statement that

          14       there are breeds that are more likely to kill, and

          15       -- and pit bulls are one of those breeds.

          16  A.   Uh-huh.

          17  Q.   Why is that, in your opinion?

          18  A.   And -- and some of this -- I'm actually taking some

          19       from Randy's.  One -- well, there's a few reasons.

          20       Part of the breed-specific behaviors of the -- of

          21       the pit bull is not giving warnings that they're

          22       going to bite.

          23           Now, when we at our vet hospital behavior

          24       clinic, we have clients who have -- they're here

          25       because their dog is a biter.  If you do a good
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           1       interview, a good record interview or videos,

           2       you'll see that most dogs are actually

           3       telegraphing, growling, you know, eyeing, whatever.

           4       And so people consciously or unconsciously make

           5       some adjustments.

           6           If the dog, just for no apparent reason,

           7       you're not doing anything that usually triggers a

           8       bite, and you got no signal that boiling point is

           9       about to happen, you're more likely to get bit

          10       badly.

          11  Q.   Uh-huh.  So --

          12  A.   The other major reason, and that's why all the

          13       hospitalization data comes in, is the -- most dogs

          14       bite, unless it's prediction which has a smaller

          15       thing, for you to actually separate from the

          16       person; you bite and let go.  You hope that I'll

          17       either run away or preferably you'll run away.

          18           Dog fighting selected for breeds that bite and

          19       hold because that's a much better strategy if

          20       you're fighting.  Because if you bite and let go,

          21       the other dog's going to nail you.  So you bite

          22       and -- and hold.  And if you're biting and holding,

          23       you're lending -- you're setting up a situation for

          24       a much more serious and fatal situation.  Because

          25       you -- first of all, the pull -- the person is
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           1       fighting this.  And you get degloving surgery,

           2       which is -- all of this is part of the literature.

           3       Literally pull -- deglove the arm.  So you either

           4       bleed to death or in any case it's a very expensive

           5       intervention.

           6           So those are the two major reasons for --

           7  Q.   Okay.

           8  A.   -- why the dog bites from the pit bull types are

           9       more serious.

          10  Q.   So let -- let's go back to the first statement that

          11       pit bulls don't give any warnings of an intent to

          12       bite.  What's the scientific basis for that

          13       statement?

          14  A.   Randy, who -- actually I got this totally from

          15       Randy when he was looking at dog fights and video.

          16       So his own personal observation.  And much of the

          17       pit bull literature talks about it.  And --

          18  Q.   Well, I -- I understand.  And that's what I'm

          19       trying to get by is this --

          20  A.   Was there a study done?  No.  That -- if they have;

          21       I don't know it.

          22  Q.   Okay.  So, I mean, part of the issue with pit

          23       bulls, right, is the fact that there may be

          24       perceptions that have been passed on over and over.

          25       And I'm trying to get at, you know, as a -- for
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           1       you, as a scientific and as an epidemiology,

           2       whether you're just accepting those, you know,

           3       those concept -- concepts of the breed or whether

           4       you actually are aware of evidence that that's

           5       not --

           6  A.   Actually, let me be --

           7  Q.   Let me finish -- that that's not just a bias that,

           8       you know, maybe it's generally accepted by people.

           9       But, you know, we know people generally accept lots

          10       of things that aren't true.

          11  A.   If you look at the interviews of -- of especially

          12       parents who -- who just lost a child, they almost

          13       universally say they had no idea why the dog did

          14       it.  There was nothing going on.  I just -- so

          15       it -- it's qualitative not quantitative analysis.

          16  Q.   Okay.

          17  A.   But that's where it -- where it comes from.  And

          18       it's -- and if you look at the -- the nature of the

          19       bites, which is well documented, there's lots of

          20       literature on the severity of the bites, the -- the

          21       bite and hold is well documented.

          22  Q.   Yeah.  So let me go to the other statement you had

          23       which was that pit bulls will bite and hold on.

          24  A.   Uh-huh.

          25  Q.   And, again, so -- are you aware of any kind of
�

                                                                    116


           1       scientific research that establishes --

           2  A.   Yeah.  All the -- all the surgical literature talks

           3       about that.  And if you look at pro-pit-bull Web

           4       sites, many of them advertise bite sticks, which is

           5       so when your dog starts holding another dog, you

           6       can let -- you can pry it open rather than use your

           7       hands 'cause then you'll get bitten too.

           8           So the very fact that there's a market for

           9       bite sticks, which are usually wood so you don't

          10       break the teeth, literally to pry the animal off

          11       the other person or animal, sort of indicates that

          12       there's a kind of appreciation of the bite-and-hold

          13       behavior.

          14           And, as I said, there's lots and lots of

          15       pediatric literature with some horrible pictures

          16       about the -- the holding and the biting.  And some

          17       I can show you.

          18  Q.   Yeah.

          19  A.   So --

          20  Q.   So -- and -- and you think that these two traits in

          21       particular, so a willingness to attack without

          22       warning and biting and holding, are genetic traits.

          23  A.   Uh-huh.

          24  Q.   And you think that they're genetic traits from pit

          25       bull lines.
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           1  A.   Right.

           2  Q.   Okay.  And that's based solely on your

           3       epidemiological review of data.

           4  A.   And reading of articles, yeah.

           5  Q.   But those articles are also --

           6  A.   Well, yeah --

           7  Q.   -- epidemiological review.

           8  A.   -- I see what you mean.  Yeah, sure.

           9  Q.   So it's all data based; it's not experience based

          10       or --

          11  A.   No.  I've never been --

          12  Q.   -- observational?

          13  A.   -- I've never gone to a -- a dog fight.  Randy has;

          14       I've never done that.

          15  Q.   Did you review Arnie Arluke's 2017 article?  What

          16       is it, Defaming Rover?  Are you familiar with that?

          17  A.   I know Arluke well.  Is that one of those where he

          18       talks about how people respond to people with pit

          19       bulls?  If not, I'm not sure if I'm familiar.

          20  Q.   It -- it -- no.  It's actually a response to some

          21       of the claims that are made in the surgical

          22       literature.

          23  A.   No.  I'll have to look at that.

          24  Q.   Okay.

          25  A.   He's a pretty good sociologist.
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           1           (A discussion was held off the record.)

           2  QUESTIONS BY MR. SUMMERLIN:

           3  Q.   Do we know the relative size of the -- and I'm --

           4       I'm gonna' use your term here -- pit-bull-type dog

           5       in the US dog population?

           6  A.   You mean how many are there?

           7  Q.   Or -- yeah.  Or as a percentage.

           8  A.   The literature talks anywhere from two to nine

           9       percent.

          10  Q.   Yeah.

          11  A.   I have -- do I --

          12  Q.   Do you know what that's based on?

          13  A.   No.  Some of it's based on -- on things that -- at

          14       humane societies who they say they -- they're

          15       receiving as much as 50 percent surrendering dogs

          16       are from pit bulls.  But no.  I mean, it's --

          17       that's a hard number to get because we don't

          18       monitor that well.  We --

          19  Q.   And without knowing --

          20  A.   -- we don't even know exactly how many dogs there

          21       are in the country.

          22  Q.   Right.  Those are all estimates too, right?

          23  A.   All -- or most marketing data from APMA or AVMA.

          24  Q.   Yeah.

          25  A.   And it's all for marketing purposes.
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           1  Q.   So -- and AVMA is the American Veterinary --

           2  A.   -- Medical --

           3  Q.   -- Medicine (sic) Association.  And the APA is the

           4       American Pet Products --

           5  A.   -- Association --

           6  Q.   -- Association?

           7  A.   Right.

           8  Q.   Just want to have that on the record.  So --

           9  A.   I'm sorry.  You're right.

          10  Q.   Otherwise Justin may read this and go, I don't know

          11       what the APA is.  Administrative Procedures Act.

          12           MR. VONDRAK:  I'll be fully honest with you; I

          13       didn't.  So thank you.

          14           THE WITNESS:  I have the APA books.  But

          15       the -- and they A -- and the AVMA has, you know,

          16       different -- slightly different numbers and

          17       they're -- some are better than others.  AVMA is

          18       probably better for the actual dog population.  But

          19       they only monitor every five years.  APA -- APPA is

          20       every two years.  It's -- but they're much better

          21       on products than --

          22           MR. SUMMERLIN:  Yeah.

          23           THE WITNESS:  So it's -- you know, all of this

          24       is marketing data.  It's not --

          25           MR. SUMMERLIN:  Right.
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           1           THE WITNESS:  -- it's not a US census.

           2           MR. SUMMERLIN:  Right.

           3  QUESTIONS BY MR. SUMMERLIN:

           4  Q.   And none of those -- although they talk about total

           5       dog numbers, they don't break it down by breed.

           6  A.   I don't think so.  They do by geography and who

           7       owns what and --

           8  Q.   Yeah.  Family ties and things like that.

           9  A.   Yeah.  I don't think they have breed.

          10  Q.   So you would agree with me, wouldn't you, that

          11       breed popularity changes over time?

          12  A.   Yeah, it has.

          13  Q.   Okay.  And that the rise in popularity of a breed

          14       could be responsible for an increase in the number

          15       of bites reported by that breed, just 'cause

          16       there's more dogs --

          17  A.   Just more of them, yeah.  In fact, that may be what

          18       actually did happen with the pit bulls.

          19  Q.   Well, you know, it's funny 'cause I -- and I'd seen

          20       that two to nine percent number somewhere else

          21       before --

          22  A.   Yeah.

          23  Q.   -- I read it in your report.  And I thought, man,

          24       these people don't live in Nebraska.  Because

          25       there's -- at least in -- I would say in Omaha and
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           1       Lincoln, it's probably pretty close to 50 percent

           2       of the dog population.  I mean, they're very

           3       popular dogs.

           4  A.   Yeah.

           5  Q.   So I want to go back just for a second.  And we --

           6       we talked about these two traits, you know, biting

           7       without warning and -- and, you know, holding on

           8       after they bite.

           9  A.   Also it's -- one of the things that's been

          10       suggested is the trigger for the bite seems to be

          11       either very, very low or nonexistent.  I mean, or

          12       it's -- very often dogs will bite because you're

          13       chasing them.  The pit bull runs out to chase the

          14       dog -- I mean, the child; it's not the other way

          15       around.

          16           So, I mean, the threshold for the release is

          17       -- is unclear and seems to be very, you know,

          18       fragile as well as then not warning.  And, you

          19       know, those are the major issues.

          20  Q.   And you don't see those behaviors in any other

          21       breed.

          22  A.   Not in -- in a generalizable way.  Now, maybe

          23       something like the Tosa or the Canario, the Presa

          24       Canario.  I mean, these dogs are bred to be attack

          25       dogs.  So may -- you might see them as well.
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           1  Q.   Well, so that's kind of one of the things I'm

           2       curious about too.  Because -- so is it your

           3       understanding that pit bulls were bred to be

           4       fighting dogs?

           5  A.   Originally, yeah.

           6  Q.   Okay.

           7  A.   In fact, that's why the UKC was developed was to

           8       standardize the laws for dog fighting.  That's when

           9       it was legal.

          10  Q.   Yeah.

          11  A.   And one of the reasons that we -- they changed the

          12       Staffordshire Terrier name to American

          13       Staffordshire Terrier is 'cause the Staffordshire

          14       people in England didn't want to be associated with

          15       pit bulls.  I mean, it's --

          16  Q.   But, you know -- and, again, even though there are

          17       still people that breed dogs for fighting now, the

          18       trait that they're looking for is dog-on-dog

          19       aggression, not dog-on-human aggression.

          20  A.   I know.  I know.  I hate to give Randy so much

          21       credit.  But he too is alerting me to this.  He

          22       says, The assumption is that dogs can really

          23       routinely discriminate.  Oh, that's my owner; I'm

          24       not gonna' bite, even though I'm ready to fight and

          25       bite anybody.
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           1           And then his theory is that while maybe that

           2       was really true, as we got sloppier in what we're

           3       selecting for, we're selecting more for the

           4       aggressiveness and paying less attention to the

           5       nonaggressiveness towards the people, is maybe also

           6       one of the shifts that happened in the pit bull

           7       population.

           8           So maybe the original dog-fighting dogs are --

           9       actually were probably safer with people than they

          10       are now.  But the truth of the matter is most

          11       people who fight dogs, especially in any kind of

          12       professional way, keep track of their dogs very

          13       carefully.  So they're actually very often not

          14       involved in attacks anyway.

          15           But that was a Randy observation.  He feels

          16       that we've lost that skill, culturally lost, to pay

          17       attention to two traits at the same time:  Being

          18       safe with people but killing other dogs.

          19  Q.   Well, have you seen any scientific studies that

          20       suggest either of these two traits are genetic

          21       rather than through training?

          22  A.   Well, just like with other breed-specific

          23       populations, you can see biting and so on fairly

          24       early without any training, which is -- almost by

          25       definition shows that it's inherited or at least
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           1       inborn some way.  But, no, I don't know any

           2       scientific articles.

           3  Q.   Well, so you said just like -- I mean, all dogs

           4       show biting as puppies.

           5  A.   Oh, well, I'm talking about aggressive, you know.

           6       But actually --

           7  Q.   You -- you think that there are studies that show

           8       that pit bulls engage in more aggressive biting as

           9       puppies?

          10  A.   That I don't know of.  Actually, I just assumed

          11       that there would be.  But I don't know of any

          12       studies.

          13  Q.   Okay.

          14  A.   I -- if you look at all the -- as I said, the

          15       positive pit bull Web sites, they all talk about

          16       the importance of super socializing and never

          17       leaving the animal alone.  And this is from the pit

          18       bull community, not from, you know, the public

          19       health community.  But I don't know of any

          20       scientific ways to -- studies that way.

          21  Q.   So I'm just trying to kind of figure this out and

          22       -- and from a genetics standpoint make sense of

          23       some of what you're saying.

          24           So and -- and, again, let's just talk about

          25       these two traits, you know, no warning of attack
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           1       and -- and biting and holding on.

           2  A.   Uh-huh.

           3  Q.   You're saying that these were traits that were

           4       originally selected in pit bulls when they were

           5       being used as fighting dogs.

           6  A.   That's the theory.

           7  Q.   Yeah.  And that those traits have remained as -- I

           8       don't know if you'd say they were dominant or

           9       recessive, but those traits have remained --

          10  A.   Extent, yes.

          11  Q.   -- expressed within that breed at a high level.

          12  A.   Right.  Just like these other -- like herding dogs

          13       were bred originally, now they still show the

          14       trait, even though they're not necessarily being

          15       continuously selected for the trait.

          16  Q.   Well, you know, so there are -- there are

          17       herding -- you know, let's take the Australian

          18       Shepherds where you've got lines within that breed

          19       that have been continuously selected to show those

          20       traits.

          21  A.   Right.

          22  Q.   And so then those dogs do have a higher probability

          23       of expressing that trait.

          24  A.   Right.

          25  Q.   And you're saying that the same thing is true for
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           1       pit bulls, even though -- I mean, there may be some

           2       small percentage of -- of people raising

           3       dog-fighting dogs that are selected for those

           4       traits.

           5  A.   Right.

           6  Q.   But within the general population of pit bulls, you

           7       wouldn't expect that people are selecting for those

           8       traits any longer, are you?

           9  A.   Oh, that I don't know.  I would hope not.  And I

          10       don't think so but I don't know.

          11  Q.   Okay.  All right.  Are you familiar with the term

          12       "bling dogs"?

          13  A.   Blain?

          14  Q.   Bling, b-l-i-n-g.

          15  A.   Is that some fancy little dog that you have?

          16  Q.   No.  It's -- I don't know if you remember, was it,

          17       like, the -- in the '80s or maybe the early '90s

          18       when pit bulls were kind of at least portrayed as

          19       being the dogs of choice for gang members or --

          20  A.   Oh, yeah.

          21  Q.   Do you remember that?

          22  A.   I remember that.  I've -- that was -- they were --

          23       it was part of their bling?

          24  Q.   Yeah.  Yeah.

          25  A.   Oh.  There's a -- I remember that.  You know, there
�

                                                                    127


           1       actually are two -- I think it's two -- articles,

           2       and I'm not sure how dedicated I am to them, that

           3       show that pit bull owners -- again, this is a super

           4       generalization -- do have more criminality than non

           5       pit bull owners.

           6  Q.   And that's kind of where I was --

           7  A.   Yeah.  I --

           8  Q.   -- gonna' go.

           9  A.   -- I have those two articles.  But I'm -- that's a

          10       super generalization.  And what they're calling

          11       criminality is things like not licensing and other

          12       kinds of antisocial behavior.  So it's -- yeah.

          13       So --

          14  Q.   And that -- particularly if you're looking at

          15       studies that were looking at bite ratios back

          16       when -- I mean, I think today -- and, again, I --

          17       it's hard to make generalizations across the

          18       country, right?  But today the pit bull is more

          19       popular among kind of socioeconomically average

          20       types rather than, you know, kind of --

          21  A.   Lower income?

          22  Q.   -- lower income.

          23  A.   Yeah, I suppose.

          24  Q.   So that could be another confounding variable when

          25       you look at, you know, some of these bite
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           1       statistics.  Because if you've got poor owners, you

           2       would expect to have dogs that exhibit worse

           3       behavior.

           4  A.   I don't know.  I mean, I agree with you.  It's just

           5       -- traveling big cities like I did, you tend to see

           6       pit bulls in lower-income areas more than non.  But

           7       whether that means that they're not good owners,

           8       any more than they're not good parents, is -- is a

           9       big generalization.

          10  Q.   Yeah.  And I didn't mean to infer that we can use

          11       income as a proxy for that.  But there are, in

          12       fact, studies that show if -- if a dog owner also

          13       has, you know, been the subject of intervention

          14       through, like, the Child Protective Services or

          15       they have child abuse charges or domestic abuse

          16       charges, those dogs are more at risk --

          17  A.   Oh, sure.

          18  Q.   -- to be dangerous, right?

          19  A.   Oh, no.  Well, they're more at risk.  To be

          20       dangerous, I don't know.  We have a program here at

          21       the vet school for taking care of animals with --

          22       for women who have to leave their home to go to the

          23       women's shelter, W -- YMCA shelter.  Because very

          24       often animal abuse is associated with it.  But the

          25       animals themselves are not necessarily more
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           1       dangerous.  In fact, our vet students, you know,

           2       take care of them, and then they try to arrange

           3       things with the kids to visit.  So that I'm not

           4       sure.

           5  Q.   You -- you haven't seen any studies that compare

           6       that data?

           7  A.   No.  I mean, there's lots of studies that abuse

           8       spills over from -- from animals to children to

           9       women.  That's -- there's a lot of --

          10  Q.   Yeah.  No, this -- this study specifically relates

          11       to -- and I -- I see what you're saying.  Yeah, if

          12       I abuse my wife or I abuse my kid, I probably abuse

          13       my dog.

          14  A.   Right.

          15  Q.   But this one is related to -- and I can't remember

          16       what the exact stats are.  But it's related to

          17       likelihood to bite.

          18  A.   Oh, likelihood to bite.  That I've never seen.

          19  Q.   Yeah.  And the implication is that the dog's not

          20       being properly socialized, not being properly cared

          21       for.  And, again, kind of like the distinction

          22       between a dog that's a pet versus, you know, what

          23       they call a residence dog that's kept chained up in

          24       the back or isolated in the basement.

          25  A.   Sure.  No, no, socializing a dog is considered good
�

                                                                    130


           1       veterinary intervention.  That's why the vets have

           2       puppy parties and things like that.

           3  Q.   Let me ask you this:  Do you think that a pit bull

           4       that is weaned at the appropriate time, is

           5       socialized with humans and other animals

           6       appropriately and appears to be a well-behaved,

           7       well-adjusted dog, presents a greater risk to a

           8       community than a dog of another breed?

           9  A.   Yeah.  That's the whole part of the laws; that

          10       there's -- if you look at after a fatal attack,

          11       there's no evidence that this was a poorly managed

          12       dog.  That's the whole idea of a breed-specific

          13       behavior.  It's --

          14  Q.   Well --

          15  A.   -- it's quite independent of how well it was raised

          16       and -- and not that not doing a good job does --

          17       makes things even worse; that's for sure.

          18           But I think the reason that we're recognizing

          19       the pit bull type is because it seems to be a risk

          20       factor that even goes beyond husbandry

          21       considerations.

          22  Q.   So -- and you said for fatal attacks.  So --

          23  A.   Fatal or serious attacks, yeah.

          24  Q.   So has it been your experience -- and let's just

          25       talk about fatalities for a second -- that there
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           1       have been dog bite fatalities where there didn't

           2       appear to be any prior issue with the dog or how it

           3       was raised or the conditions it was kept in?

           4  A.   If you look at most of the interviews of fatalities

           5       from people, they -- they gave no indication that

           6       this was an abused dog or socially isolated.  But

           7       I'm not sure if the data's collected carefully

           8       enough.

           9  Q.   What -- is there a specific study that you're

          10       thinking of when you -- when you make --

          11  A.   There's a --

          12  Q.   -- that statement?

          13  A.   -- there's a Web site that has these articles and

          14       includes all the interviews.  And that's what I was

          15       looking at.

          16  Q.   Okay.  Is that peer reviewed --

          17  A.   No.

          18  Q.   -- or is it just anecdotal?

          19  A.   I mean, by peer review you mean has somebody --

          20  Q.   Yeah.  So, I mean, 'cause -- and here's why I'm --

          21  A.   It's a newspaper.  It's --

          22  Q.   Okay.

          23  A.   -- delivering information; that's all.

          24  Q.   All right.

          25  A.   Is the New York Times peer review?
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           1  Q.   No.

           2  A.   Okay.

           3  Q.   But -- but there -- do you recognize a distinction

           4       between --

           5  A.   Oh, sure.

           6  Q.   -- just media and, you know, a scientifically

           7       peer-reviewed article?

           8  A.   Right.

           9  Q.   Because it's my understanding that in the

          10       scientifically peer-reviewed articles that look at

          11       those kinds of factors, that there almost always

          12       is, like I said, I think 80 -- 86 percent of fatal

          13       dog bites resulted from resident dogs as opposed to

          14       pets.

          15  A.   And I have not seen that literature, but I'll look

          16       at it.

          17  Q.   And that's significant, isn't it?  I mean, when we

          18       start to say that, look, the social -- and, again,

          19       we're talking about fatalities which are, you know,

          20       a little bit of a different beast here.  But -- ha,

          21       that's a good pun.  Right?

          22           But, you know, when socialization is -- or --

          23       or lack of appropriate socialization is responsible

          24       or is present in 80 percent -- 86 percent of dogs

          25       that are engaged in fatal attacks, from an
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           1       epidemiological standpoint, that's significant.

           2  A.   Well, I don't know how many nonfatal bites or other

           3       breeds also that way -- I just have not -- and also

           4       how you assess --

           5  Q.   Okay.  Wait.

           6  A.   -- isolation.  Come on.

           7  Q.   So -- so --

           8  A.   The -- the other one is talking about scientific --

           9  Q.   Right.

          10  A.   -- validation.

          11  Q.   So just -- so isolation --

          12           MR. SUMMERLIN:  Why don't we take, like, a

          13       three-minute break.  And I'm going to find the

          14       article.

          15           (After a recess from 12:47 p.m. - 12:56 p.m.,

          16            the following proceedings were had:)

          17           MR. SUMMERLIN:  All right.  Are you ready?

          18           THE REPORTER:  Yes.

          19  QUESTIONS BY MR. SUMMERLIN:

          20  Q.   I want to talk a little bit about your statements

          21       in your report on Page 5, why no expert such as

          22       veterinarians in human societies support a ban.

          23       You touched on that a little bit earlier this

          24       morning as it related to the CDC.

          25  A.   Right.
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           1  Q.   But, you know, for example, the American Veterinary

           2       Medical Association, the AVMA, doesn't support --

           3  A.   Right.

           4  Q.   -- breed bans.

           5  A.   I find that one of -- an area that should be

           6       studied or understood.  'Cause other medical -- AMA

           7       does.  And -- and I just came across a reference

           8       that a good percentage of animal control people

           9       support the ban.

          10  Q.   What reference is that?

          11  A.   Oh, I'll give it you.  And it's actually very

          12       interesting 'cause it's a -- it's a pro-pit-bull

          13       article.  And in -- actually in the early version

          14       of that article, which was taken out in the final

          15       version, it also said most of the veterinarians in

          16       their area are supporting it too.  I'll even give

          17       you a copy too.  I even did that to make it easier

          18       for you.

          19  Q.   Okay.  So this is -- is a study titled Dog Bite

          20       Injuries to Humans and the Use of Breed-Specific

          21       Legislation that appeared in the Irish Veterinary

          22       Journal?

          23  A.   Right.

          24  Q.   By Nancy Creedon, C-r-e-e-d-o-n.

          25  A.   Right.
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           1  Q.   Okay.  So the area that you highlighted here is not

           2       the --

           3  A.   It just shows the animal control people, at least

           4       there, were -- understood -- you know, were -- and,

           5       no, you raise an interesting issue with the AVMA.

           6       I mean, it took the AVMA a while to accept

           7       three-year vaccinations rather than one-year just

           8       because of economic reasons.  And it may be

           9       economics --

          10  Q.   Okay.

          11  A.   -- driving their issue now.

          12  Q.   And so the -- but the specific results of this

          13       study is just that, anecdotally, 59 percent of the

          14       dog control officers that responded to a survey

          15       thought breed-specific legislation was effective.

          16  A.   Uh-huh.

          17  Q.   Okay.

          18  A.   Yes.  And it -- and it's not local.  But it just --

          19  Q.   Yeah.  And you don't know what training those

          20       animal control officers had.

          21  A.   Just my knowledge of it is this article.

          22  Q.   Is that article, yeah.  And in the United States

          23       the National Animal Control Association is on

          24       record against breed-specific legislation.  Did you

          25       know that?
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           1  A.   No.

           2  Q.   Okay.

           3  A.   Doesn't surprise me.

           4  Q.   Do you know the National Canine Research Council is

           5       against breed-specific legislation?

           6  A.   Uh-huh.

           7  Q.   The American Bar Association is against

           8       breed-specific legislation.

           9  A.   I didn't know.

          10  Q.   The American Kennel Club is against breed-specific

          11       legislation.  Did you know that?

          12  A.   No.

          13  Q.   Okay.  The ASPCA is against breed-specific

          14       legislation.  You know that from your conversations

          15       with Dr. Lockwood.

          16  A.   Right.

          17  Q.   We already talked about the AVMA being against it.

          18       The Association of Pet Dog Trainers.  Were you

          19       aware that they're against breed-specific

          20       legislation?

          21  A.   No.

          22  Q.   The British Veterinary Association is on record

          23       against breed-specific legislation.  Were you aware

          24       of that?

          25  A.   No.
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           1  Q.   The Centers For Disease Control is against

           2       breed-specific legislation.  You're aware of that.

           3  A.   That I'm not so sure.  I mean, that -- I would have

           4       to see that.

           5  Q.   What would you have to see?

           6  A.   That they're -- I understand they're against --

           7       they didn't want to -- as I said, they were forced

           8       not to include data.  But I'm not sure if they

           9       actually came out with an affirmative against

          10       breed-specific legislation.  But --

          11  Q.   You know, and -- it may have been a -- a reference

          12       and a quote on the CDC's Web site.  You know, you

          13       can go into specific --

          14  A.   Yeah.

          15  Q.   -- things that they look at.  It was quoting the

          16       AVMA's task force on canine aggression.  So --

          17  A.   Oh, I know that task force.  It's -- very vanilla.

          18       It's good for everything.

          19  Q.   I'm curious about a statement that you've got in

          20       your report.  Do you have your report in front of

          21       you?

          22           So if you go to Page 5 and you read the

          23       section, it's just one paragraph, Breed and Fatal

          24       Attacks.

          25  A.   Page 5.  Oh, Breed and Fatal Attacks.  Okay.
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           1           MR. VONDRAK:  Is that one yours or mine?

           2           MR. SUMMERLIN:  You can have it.

           3           MR. VONDRAK:  Okay.  I just want --

           4           MR. SUMMERLIN:  It's an extra copy.

           5           THE WITNESS:  I can give you one too.

           6           MR. VONDRAK:  I had one.

           7           THE WITNESS:  Okay.  I've read that paragraph.

           8  QUESTIONS BY MR. SUMMERLIN:

           9  Q.   Okay.  So I -- and -- and I just am trying to

          10       understand those last two sentences.  So the last

          11       sentence of the paragraph says, Most breeds show

          12       less aggression the further they are away from

          13       their own territory.  And you site your ecological

          14       study.

          15  A.   Right.  I did that in St. Louis.

          16  Q.   Yeah.  Are -- are you saying --

          17  A.   No, New York.

          18  Q.   -- that pit bulls are different than other breeds

          19       in that regard?

          20  A.   Yes.  In that if you rea -- if you look at the --

          21       about many of the bites, about half literature of

          22       the bites, is the dog runs away and catches

          23       someone.  Which is what most dogs don't do.  Again,

          24       once that trigger response was there.  I think

          25       that's what I meant by that.
�

                                                                    139


           1           We -- when we found that the farther you are

           2       away from home the -- we literally followed dogs

           3       around in Queens --

           4  Q.   Yeah.  Yeah.

           5  A.   -- New York City.  They're less aggressive; they

           6       get more aggressive as you get close to their --

           7  Q.   -- to their territory.

           8  A.   -- territory.  And -- and because so many of the --

           9       of the pit bull attacks are running off the

          10       territory to find the target, I'm making that

          11       generalization.

          12  Q.   So -- and I -- and I'm sorry.  I may just be kind

          13       of dense on this.  Are you saying it's because the

          14       dog is chasing someone?

          15  A.   Sometimes --

          16  Q.   Or are you saying they've just a long way --

          17       they've -- they've roamed and they're a long way

          18       from home --

          19  A.   Both.

          20  Q.   -- when --

          21  A.   Both.  We -- we get more aggressive bites from pit

          22       bulls further than you find from most dog bites.

          23  Q.   Okay.

          24  A.   And they also seem to actually initiate a chase

          25       from a, you know, a child down the block.
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           1  Q.   Yeah.  And -- and, again, all of your opinions are

           2       based on the presumption that in the -- the data

           3       animals identified as pit bulls or pit bull types

           4       are -- are actually pit bull or pit bull types.

           5  A.   Are actually pit bull -- right.

           6  Q.   Yeah.  Okay.

           7           (A discussion was held off the record.)

           8  QUESTIONS BY MR. SUMMERLIN:

           9  Q.   Are you familiar with a test -- the name of it's

          10       escaping me.  There's a -- there's a test given to

          11       dogs that, like, determines their aggressiveness.

          12       Is that something you're familiar with?

          13  A.   I don't know what -- you don't mean C-BARQ.

          14  Q.   Yeah.

          15  A.   Yeah.  It's a general, James Serpell thing about

          16       general attitudes.  It was used mainly for shelter

          17       dogs and things like that.

          18  Q.   Do you think it's accurate?

          19  A.   No.

          20  Q.   Why not?

          21  A.   'Cause there actually has been published shows that

          22       it's not predictive.  In fact, I think I have an

          23       article about that, as a letter to the editor,

          24       after one of James's articles that's in JAVMA.  And

          25       it was published with --
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           1  Q.   Uh-huh.

           2  A.   There's more and more evidence that it's not

           3       particularly predictive.  But --

           4  Q.   Not predictive of breed or not predictive of --

           5  A.   Behavior --

           6  Q.   -- individual.

           7  A.   -- behavior.

           8  Q.   But for the breed as a whole or for the individual

           9       dog that was --

          10  A.   For the individual dog.  I don't think I spread it

          11       with breed at that time.

          12  Q.   Okay.

          13  A.   It -- no, it's a very popular thing.  And he's made

          14       a little industry out of his own C-BARQ.  Good for

          15       him.  He has the job now at Penn that I used to

          16       have.

          17  Q.   Okay.  And you said that you've got -- you've got a

          18       JAVMA article that addresses this?

          19  A.   A letter to the editor.

          20  Q.   A letter to the editor.  Will you also provide that

          21       to Jason?

          22           MR. VONDRAK:  Justin.

          23           MR. SUMMERLIN:  Justin.  Geez, sorry.

          24           MR. VONDRAK:  That's okay.  I have a brother

          25       Jason so it happens.
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           1           MR. SUMMERLIN:  So you're used to it.

           2           (A discussion was held off the record.)

           3           (Exhibit 7 marked for identification.)

           4           MR. SUMMERLIN:  Justin, I'm sorry.  I thought

           5       I had another copy of this but I don't.

           6           MR. VONDRAK:  That's okay.

           7           MR. SUMMERLIN:  And this one was Exhibit --

           8           THE REPORTER:  Seven.

           9           MR. SUMMERLIN:  Seven?

          10  QUESTIONS BY MR. SUMMERLIN:

          11  Q.   So let me tell you what -- what Exhibit 7 is.  I

          12       took the cover page and the copyright page and the

          13       abbreviations page from Pit Bull:  The Battle over

          14       an American Icon by Bronwen, B-r-o-n-w-e-n, Dickey,

          15       D-i-c-k-e-y.  And then the rest of this is just a

          16       part of a chapter where you're quoted.

          17  A.   Which -- from this book?

          18  Q.   Yeah.

          19  A.   Oh, I didn't even know it.

          20  Q.   Do you recall speaking with -- I think it's

          21       Ms. Bronwen, right, or Ms. Dickey?

          22  A.   No.

          23  Q.   No?  If you go to the last page.  I may have to go

          24       to a page before that just --

          25  A.   Dickey.  I don't remember that.
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           1  Q.   So have you had a chance to read that?

           2  A.   I didn't read the whole thing.  Just the last page.

           3  Q.   Okay, yeah.  Do you recall making those statements?

           4  A.   I -- probably.  I don't -- I don't quite remember

           5       the name unless it was -- but it doesn't surprise

           6       me.

           7  Q.   Okay.

           8  A.   I mean, I get a lot of reporters.  And I just don't

           9       remember.  But --

          10  Q.   Yeah.  I wanted to ask specifically about the

          11       statement, you know, Why are we trying so hard to

          12       keep rationalizing these things?  And if there are

          13       other factors that are affecting pit bull bite

          14       rates, I mean, don't we want to know that?

          15  A.   Oh, sure.  And there are.  We're talking about, you

          16       know, what other -- there are lots of risk factors

          17       and which ones can we manage the most efficiently,

          18       most economically, and the quickest to make -- to

          19       have a positive impact.  So that -- which is

          20       typical of -- of public health policy.

          21  Q.   Uh-huh.

          22  A.   But, no, there's no one cause, of course.

          23  Q.   Right.  And if we accept Dr. Voith's research, that

          24       visual breed identification is gonna' be incorrect,

          25       you know, roughly two-thirds of the time, shouldn't
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           1       we be looking at --

           2  A.   No, I don't accept it.

           3  Q.   -- other solutions?

           4  A.   I don't accept that.

           5  Q.   Okay.

           6  A.   Because it all depends on what we -- what you're

           7       expecting.  If you're doing something that's just,

           8       like we do for dogs, visual categories, like we do

           9       for dog bite, for dog shows and selling me my dog

          10       or buying a dog, then it -- it's enough.  Because

          11       it's general morphology that we make our judgments

          12       on, and that's visual identification.  And then

          13       together with some consensus, like, you agree that

          14       this is a pit bull, which is what -- exactly what

          15       happens.

          16           We -- breeds, even species, but breeds are --

          17       are fluid.  There's no -- I don't think you -- for

          18       what we're using the -- the categorization for,

          19       it's fine.  If we were using it for genetic

          20       determination or susceptibility for disease, then

          21       maybe you need -- you have to look at it a little

          22       closer or at -- more at the genetic level.

          23           But -- so, no, her -- her just -- and I know

          24       Vicki for years.  I -- we were the first ones to

          25       hire her.  And she's relatively new to the pit bull
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           1       debate.  I just -- I think there's this blind faith

           2       that -- that we -- we can use genetics or some kind

           3       of objective measure, at this stage, is just a -- a

           4       faith that we -- that we shouldn't have just yet.

           5           I mean, science is the belief in the wisdom of

           6       experts.  I just don't think we -- we have -- we

           7       can't redefine what we usually mean by breeds at

           8       this stage other than how they look like to us.

           9  Q.   Okay.  Are you aware of say recent -- let's define

          10       that as, you know, from 2010 to present --

          11       peer-reviewed epidemiological studies that reach

          12       the conclusion that pit bulls are more dangerous

          13       than other breeds?  From 2010 to now.

          14  A.   'Cause all the -- all the CDC stuff is before 2010.

          15       I mean, as opposed to what's there already.  I

          16       mean, anything new.

          17  Q.   Yeah.  So something between 2010 and now.

          18  A.   Some of the -- some of the hospitalization studies

          19       and sort of -- but, I mean, an epidemiological

          20       study?  Well, I mean, the Raghavan one and -- I

          21       can't think of anything new other than those.

          22       But --

          23  Q.   Okay.

          24  A.   But I'm sure there are.  Actually, I'm not sure

          25       there are.  I mean, there's -- sometimes when
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           1       something is explored --

           2  Q.   I can tell you I -- I looked and couldn't find any.

           3  A.   Oh, okay.  Then I'm glad I'm not alone.

           4  Q.   All right.

           5           MR. SUMMERLIN:  I think we are done.

           6           MR. VONDRAK:  Not so fast.

           7           THE WITNESS:  Oh, that's good.

           8           MR. VONDRAK:  Gene, are you -- are you --

           9           MR. SUMMERLIN:  Yeah.  Go ahead.

          10           MR. VONDRAK:  Okay.

          11           MR. SUMMERLIN:  I can multi-task.

          12  CROSS-EXAMINATION,

          13  QUESTIONS BY MR. VONDRAK:

          14  Q.   You mentioned something earlier.  And it was right

          15       before the red-haired women are -- red-haired

          16       people are more angry than -- or possibly more

          17       angry.  You had said there's a reason that you

          18       wouldn't take a terrier to the dog track.  And Gene

          19       said it's because a terrier's not fast.  But what

          20       kind of dog do you see at dog tracks?

          21  A.   Tall, fast, dogs.  Tall, very long-legged --

          22  Q.   Greyhounds?

          23  A.   -- dogs.  Like Greyhounds, exactly.

          24  Q.   What makes a Greyhound fast?

          25  A.   In part its stamina, big stride.  It does have good
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           1       physiology for running fast.  That's why we use

           2       Greyhounds as blood-donor dogs.  They're really --

           3       they really have a lot of hemoglobin.  And, you

           4       know, breeding for -- for chasing small things

           5       quickly.

           6  Q.   Okay.  Would you say that the inherent traits that

           7       a Greyhound possesses are passed down to make it

           8       run fast?

           9  A.   Well, they're inherited.  Is that what you mean?

          10       Yeah.  I mean --

          11  Q.   Long legs?

          12  A.   Yeah.  Yeah.

          13  Q.   Elevated hemoglobin?

          14  A.   The puppies are --

          15  Q.   Right.

          16  A.   -- of Greyhounds often are great -- are good -- are

          17       more interested in running than not.  Yeah.

          18  Q.   Not all Greyhounds are racing dogs though --

          19  A.   No.

          20  Q.   -- correct?

          21  A.   No.  In fact, we get a lot of retired Greyhounds

          22       and they make fine pets.

          23  Q.   Okay.

          24  A.   However, if they get loose, they run like the wind.

          25  Q.   Sure.
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           1  A.   Though, at the same time they're perfectly happy to

           2       be on your lap or next to your lap.

           3  Q.   What about the pit bull, in your opinion,

           4       physically makes it a more dangerous dog than a

           5       poodle?

           6  A.   Well --

           7  Q.   Let -- let me --

           8  A.   The jaw.

           9  Q.   Let me strike that because we've been talking about

          10       Chihuahuas.  What about a pit bull, its physical

          11       characteristics, make it more dangerous than a

          12       Chihuahua?

          13  A.   Okay.  Chihuahua has a very small, but sharp, small

          14       bite.  So while it's a common bite, they're never

          15       fatal and at best really annoying.  The pit bull

          16       has a good-sized jaw, a good-sized bite.  So much

          17       so that for a while people thought it actually had

          18       a -- you know, some anatomical difference, which it

          19       doesn't.  It's just a big dog bite.  It's just a

          20       big dog.  It does have very good musculature for

          21       holding and biting.  So, I mean, that's probably

          22       the -- the main reason.  You know, the anatomical

          23       reason.

          24           And it's -- it's just that medium size that

          25       can get to the other dog in a fight but not so big
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           1       as to be -- to be clumsy or get away.  That's --

           2  Q.   It's -- would it be fair to say it's built to be a

           3       good fighter?

           4  A.   Yeah.

           5  Q.   Okay.

           6  A.   It was --

           7  Q.   Pound for pound would you say they're stronger than

           8       a lot of other dogs?

           9  A.   That I don't know.  I mean, they -- they do seem

          10       pretty strong.  I -- I've gone to a pit bull match.

          11       You know, there is that pit bull competition where

          12       they have to pull rocks and pull sleds that are

          13       loaded down.  And they have a whole little

          14       competition.

          15           Again, you don't see Chihuahuas being --

          16       asking to do that job.  But, you know, weight pulls

          17       you see.  And so I assume there's the -- that they

          18       can do fairly well.

          19  Q.   Okay.

          20           MR. VONDRAK:  I have nothing further.  Gene

          21       might have some followup questions.

          22           MR. SUMMERLIN:  Yeah.  Just briefly.

          23  REDIRECT EXAMINATION,

          24  QUESTIONS BY MR. SUMMERLIN:

          25  Q.   Are you aware of any studies that have evaluated
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           1       pit bull bites in terms of pounds per square inch

           2       in comparison with other dog breeds?

           3  A.   Risbons looked at that for a while.  I forgot

           4       Risbons' first name.  I just know of them.  I

           5       don't --

           6  Q.   Do you know generally whether pit bulls have a

           7       bite, in terms of pounds per square inch, that's

           8       about the same as other dogs --

           9  A.   I --

          10  Q.   -- their size?

          11  A.   -- I wouldn't be surprised if there was.  I mean,

          12       dogs that same musculature.

          13  Q.   Yeah.

          14  A.   Yeah.  I don't think there's -- anatomically

          15       they're significantly different other than size.

          16  Q.   'Cause there used to be some literature --

          17  A.   I know.

          18  Q.   -- that was out there that has now been debunked

          19       that talked about --

          20  A.   Yeah.  Because, I mean, it was a sort of

          21       observation thing.  They do so much damage maybe

          22       they really are special.  But --

          23  Q.   Yeah.

          24  A.   And they are special in their own way.  We're all

          25       special.
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           1  Q.   That's what my mommy told me.

           2           MR. SUMMERLIN:  Yeah.  I think that's all I've

           3       got.

           4           THE WITNESS:  Oh, all right.  Thank you.

           5           MR. VONDRAK:  You will have the opportunity --

           6       and we will do that -- to read and review this

           7       deposition.

           8           THE WITNESS:  Okay.

           9           MR. VONDRAK:  We'll get it printed out.  And

          10       then you'll have the opportunity to check it for

          11       any errors and then sign it.

          12           THE WITNESS:  Okay.

          13           THE REPORTER:  And I presume you're ordering?

          14           MR. SUMMERLIN:  Yes.

          15           THE REPORTER:  How do you like your

          16       transcript?

          17           MR. SUMMERLIN:  .pdf.

          18           MR. VONDRAK:  Same for me.

          19

          20           AND FURTHER DEPONENT SAITH NOT.

          21                                     (1:25 p.m.)

          22

          23                        ________________________

          24                            ALAN BECK, Sc.D.

          25
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