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·1· · · · · · · · · · ·ONTARIO, CALIFORNIA
·2· · · · · · THURSDAY, JANUARY 18, 2018, 7:16 A.M.
·3
·4· · · · · · (Deposition Exhibit 101 through Exhibit
·5· · · · · · Exhibit 106 were pre-marked for
·6· · · · · · identification.)
·7
·8· · · · · · THE COURT REPORTER:· Pursuant to Federal Rules
·9· ·of Civil Procedure, I am required to state the
10· ·following:· My name is Natalie Fagan.· My business
11· ·address is 14520 Sylvan Street, Van Nuys, California,
12· ·91411.
13· · · · · · This is the deposition of Kristopher Irizarry
14· ·in the matter of Kali Myers versus City of Sioux City,
15· ·Robert Padmore, in his official capacity, and Cindy
16· ·Rarrat, in her official capacity, beginning at 7:16 a.m.
17· ·on January 18, 2018.· This deposition is taking place at
18· ·the office of Personal Court Reporters at 1520 North
19· ·Mountain Avenue, Building E, Suite 135, Ontario,
20· ·California, 91762.
21· · · · · · Counsel, will you please state your appearances
22· ·for the record.
23· · · · · · MR. VONDRAK:· Justin Vondrak, City of Sioux
24· ·City.
25· · · · · · MR. SUMMERLIN:· Gene Summerlin, on behalf of
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·1· ·the plaintiffs.
·2· · · · · · MR. VONDRAK:· Let me clarify.· Justin Vondrak
·3· ·on behalf of all of the defendants.
·4
·5· · · · · · ·EXPERT KRISTOPHER J. IRIZARRY, PH.D
·6· · · · · · ·having been first duly sworn by the
·7· · · · · ·Reporter, was examined and testified as
·8· · · · · · · · · · · · · ·follows:
·9
10· · · · · · · · · · · · ·EXAMINATION
11· ·BY MR. VONDRAK:
12· · · ·Q.· ·Okay.· Well, Mr. Irizarry, do you mind if I
13· ·call you Kristopher?
14· · · ·A.· ·That's fine.
15· · · ·Q.· ·Okay.· Kristopher, my name is Justin Vondrak.
16· ·I am an attorney, and I am representing the defendants
17· ·in this case.· And I -- just to get started, have you
18· ·ever had your deposition taken before?
19· · · ·A.· ·I have, sir.
20· · · ·Q.· ·Good.· And so I won't go through all of the
21· ·formalities of explaining what goes on since you are
22· ·well aware.
23· · · · · · I am going to be asking you a few questions
24· ·today, and sometimes my brain goes a little faster than
25· ·my mouth or sometimes my mouth goes faster than my
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·1· ·brain.· So if there is ever a time where you do not
·2· ·understand the question or I ask a foolish question,
·3· ·which will probably happen, will you let me know about
·4· ·that?
·5· · · ·A.· ·Yes, sir.
·6· · · ·Q.· ·Awesome.· The second thing is, since we are
·7· ·recording this and even further so that we are doing a
·8· ·phone deposition, we will need audible answers.· So I
·9· ·won't be able to see your head nod and neither will the
10· ·court reporter, so if you could answer the question in
11· ·an audible form that will help us a lot and make things
12· ·go faster here this morning.
13· · · · · · Are you -- is there any physical, emotional, or
14· ·mental condition that you are experiencing this morning
15· ·that would hinder any of the answers that you give?
16· · · ·A.· ·No, sir.
17· · · ·Q.· ·Are you on any medication or alcohol that would
18· ·affect any of your answers this morning?
19· · · ·A.· ·No, sir.
20· · · ·Q.· ·And is there anything that would prevent you
21· ·from answering the questions this morning truthfully?
22· · · ·A.· ·No, sir.
23· · · ·Q.· ·Okay.· Perfect.· I am going to kind of start
24· ·out with a little bit of background, Kristopher.
25· · · · · · Can you tell me a little bit about your
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·1· ·education, all the way from high school and to what your
·2· ·current position is?
·3· · · ·A.· ·Yes, I graduated from Johnstown High School in
·4· ·Johnstown, New York in 1991.· And I went to Carleton
·5· ·College as a classical language major.· And then after a
·6· ·year I changed majors and moved backed to New York and
·7· ·went to Fulton-Montgomery Community College for two
·8· ·years and took mostly math and science.· And then I
·9· ·transferred to Rensselaer Polytechnic Institute called
10· ·RPI in Troy, New York.· I graduated from there in 1996
11· ·with a bachelor's degree in biochemistry and biophysics,
12· ·and I started my Ph.D at UCLA in the fall of 1996.  I
13· ·graduated with my Ph.D in 2003 from the Department of
14· ·Biochemistry and Microbiology, and the focus of my Ph.D
15· ·was on bioinformatics and the impact of polymorphisms in
16· ·the human genome on human phenotypes.· After that I did
17· ·a post dock at the Neuropsychiatric Institute at UCLA in
18· ·the David Geffen School of Medicine where I studied
19· ·genetic variance associated with antidepressant
20· ·treatment response in humans.· And I work closely with a
21· ·team that was interested in identifying genetic variance
22· ·that were associated with efficacy of antidepressants.
23· · · · · · After that I took a position at Western
24· ·University of Health Sciences in the College of
25· ·Veterinary Medicine as an assistant professor on a
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·1· ·tenure-track and currently I'm still there in the
·2· ·College of Veterinary Medicine, and I am an associate
·3· ·professor that's tenured.
·4· · · ·Q.· ·Okay.· And what are your job responsibilities
·5· ·currently?
·6· · · ·A.· ·I'm responsible for teaching the second year
·7· ·molecular cell and biology course for the vet students
·8· ·in the curriculum.· I also participate in the
·9· ·problem-based learning component of the preclinical
10· ·curriculum where each week there's a -- a veterinary
11· ·case that's presented to the students over the course of
12· ·three days.· It's a small group program where we work
13· ·with 15 faculty members each -- with about seven
14· ·students.· It's -- in parallel, so that's like Monday,
15· ·Wednesday, Fridays.· I have also taught in the
16· ·Biomedical Graduate College at Western University.  I
17· ·taught the biostatistics class for, I think, three
18· ·years.· And then I taught two four-credit bioinformatics
19· ·courses in the Biomedical Graduate College,
20· ·Bioinformatics I and Bioinformatics II, and I
21· ·participate in a research program.· And my time is split
22· ·between my research and my teaching.
23· · · ·Q.· ·Okay.· What type of research program are you
24· ·currently conducting?
25· · · ·A.· ·My research focus is on interpreting genomic
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·1· ·signatures associated with a variety of traits of
·2· ·interest in veterinary medicine.· I've received funding
·3· ·from federal agencies to study the snow leopard genome.
·4· ·Part of my research is aimed at trying to make sense of
·5· ·genomic's information to improve management of
·6· ·endangered species that are housed in zoos and managed
·7· ·by the species survival programs for the individual
·8· ·species.· I've also received funding from USDA to study
·9· ·the impact of genetic variation on poultry response to
10· ·immunomodulatory events.· So we are trying to understand
11· ·what -- what aspects of the genome in poultry contribute
12· ·to enhanced fitness in the context of food animals to
13· ·prevent them from suffering from pathogens while they're
14· ·being bred for food production in America.· And I just
15· ·received another grant with some colleagues to study the
16· ·genetic interaction between poultry gut microbiome and
17· ·the poultry genome as it relates to growth in a
18· ·commercial setting for broilers, which are chickens
19· ·produced for meat.· I have also done research on visual
20· ·identification of mixed-breed dogs with Dr. Voith.· And
21· ·I've done some work on canine genetics as it relates to
22· ·susceptibility to cancer.
23· · · ·Q.· ·Okay.· I won't get into some of your genomic
24· ·signature and biostatistic stuff because I know nothing
25· ·about it, but I am a little bit curious about your
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·1· ·mixed-breed identification with Dr. Voith.· Can you
·2· ·expand upon your work in that part of the field?
·3· · · ·A.· ·Yes.· Prior to the inception of breed tests for
·4· ·dogs, the -- if you will, I'm putting my fingers up in
·5· ·quotes, the authoritative position on what breeds a
·6· ·mixed-breed dog was made up of was based on visual
·7· ·identification, and since there is no way to validate
·8· ·what the visual expert would state, it was just taken as
·9· ·fact that whatever visual interpretation and expert --
10· ·and I have "expert" in quotes with my fingers as well,
11· ·an expert made was the correct answer.· And so Dr. Voith
12· ·and I were curious to see how visual identification
13· ·would compare to DNA-based information relating to breed
14· ·composition of mixed-breed dogs.
15· · · ·Q.· ·What are some of your results of that work?
16· · · ·A.· ·We found that visual identification does not
17· ·correlate with the DNA breed description of the dogs.
18· ·And also, that even if multiple people agree on the
19· ·visual identification, that that is not necessarily what
20· ·the DNA supports.
21· · · ·Q.· ·Did you do any work along this line, not with
22· ·the visual identification, but a specific feature.· And
23· ·I will use, for example, a very muscular dog or a dog
24· ·with a large head or very strong jaw.· Did you do any
25· ·specific work, not in the identification part, but the
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·1· ·result of a dog with the characteristics that I just
·2· ·mentioned?
·3· · · ·A.· ·My understanding is that the work that we did
·4· ·was based on shelter adoptions and calls that were made
·5· ·by third parties on what the breeds were.· And so the
·6· ·dogs were defined by whatever was available from the
·7· ·population of dogs.· And I don't recall that there was
·8· ·any effort to particularly rule out or rule in any
·9· ·particular anatomical feature in the pool of dogs that
10· ·were used for this study.
11· · · ·Q.· ·Okay.· So am I correct in stating that you
12· ·specifically were looking at visual identification of a
13· ·breed specifically?
14· · · ·A.· ·No.
15· · · ·Q.· ·Not the characteristics?· Am I -- is that
16· ·wrong?
17· · · ·A.· ·It was a pool of dogs that were picked up, like
18· ·people adopted from shelters, and when they got their
19· ·dogs they were told the dog was a specific breed and
20· ·that was the inclusion criteria for the dogs and the
21· ·owners who participated in the study.· So, I mean, that
22· ·was a few years ago.· I don't recall the -- all of the
23· ·genetic results and all of the visual calls on all of
24· ·the dogs in the study, but my recollection was that
25· ·there is no cherry-picking to get dogs of one type or
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·1· ·another type.· It was just whatever was available in the
·2· ·set of dogs that we identified as available for use in
·3· ·the study with the criteria I mentioned.
·4· · · ·Q.· ·Sure.· Understood.· When these dogs in the
·5· ·study were identified, I am guessing that every single
·6· ·one of them was DNA tested?
·7· · · ·A.· ·That's my recollection.
·8· · · ·Q.· ·Okay.· And once those test results were back,
·9· ·you compared those test results with what just the owner
10· ·visually identified or was it the individuals at the
11· ·shelter?· Who was making the correct or incorrect
12· ·identification, I guess is my question?
13· · · ·A.· ·So there were shelter calls on what the dog
14· ·was, but the way the study was designed is we had
15· ·recruited participants to look at pictures of the dogs
16· ·and give their best guess as to what breeds those dogs
17· ·might be comprised of.· And then the Mars Wisdom Panel
18· ·was used to get an independent breed assignment for the
19· ·dogs.· And then the overlap between the visual breed
20· ·calls and the genetic breed assignment was used to come
21· ·up with whether or not the visual identification
22· ·overlapped with the genetic breed assignment.
23· · · ·Q.· ·When these people were selected for this study,
24· ·was any research done on their background, meaning were
25· ·these dog people or did they have any individual
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·1· ·knowledge of the canines that were in the study?
·2· · · ·A.· ·I don't remember -- wait.· All right.· Just to
·3· ·clarify, are you asking if they were familiar with any
·4· ·of the individual dogs prior to the study?· Or are you
·5· ·asking me if there were -- if they were associated with
·6· ·just a general knowledge of dogs or animals?
·7· · · ·Q.· ·Kristopher, that is a great question and I am
·8· ·sorry.· That was kind of confusing.· What I am asking
·9· ·is:· Were these dog people, so to speak?· Did they --
10· ·not did they know the specific dogs in the study, but
11· ·were they familiar with dogs?
12· · · ·A.· ·My recollection is that we pulled vet students
13· ·as participants in this study to try and I. D.· And I
14· ·understand that Dr. Voith will be deposed as well, and
15· ·you might want to talk to her about some aspects of that
16· ·study design.· I was more focused in this study on how
17· ·the genetic data played into the study, so I don't know
18· ·for sure what criteria she may have used to include
19· ·people to visually try to identify the dogs.· My
20· ·recollection is that she did not go out of her way to
21· ·find people who were ignorant of animals.
22· · · ·Q.· ·And similarly, she probably did not go out of
23· ·her way to find individuals who were very knowledgeable
24· ·with dogs?· Would that be a fair assumption as well?
25· · · ·A.· ·She --
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·1· · · · · · MR. SUMMERLIN:· Wait a second.· I am going to
·2· ·object on the foundation that he already testified that
·3· ·he didn't participate in the formation of the -- of the
·4· ·study, but you can answer if you know.
·5· · · · · · THE WITNESS:· I know that the second study was
·6· ·specifically aimed at people who were -- again, I
·7· ·don't -- I would say that specifically people who worked
·8· ·with animals, dogs, were considered for the second
·9· ·study.· And the people -- those people held professions
10· ·like shelter worker or veterinary assistant or
11· ·veterinarian.· So for the second study in which we were
12· ·looking at inter-observer reliability, I believe that an
13· ·effort was made to obtain participants for the study
14· ·that were particularly through their hobbies of being
15· ·like a dog show judge or through their professions of
16· ·being a veterinarian or a kennel worker or working in
17· ·the veterinary industry, that they had exposure to
18· ·animals and dogs.· And so that they would be considered
19· ·to be more like a professional that would be expected to
20· ·have a better than average chance of getting visual
21· ·I. D. right, based on just their careers, their
22· ·experience with dogs and their affinity for working with
23· ·dogs and being in a position to have to talk about dog
24· ·breeds in a professional capacity.
25· · · ·Q.· ·Thank you.· Understood.· And if you do not know
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·1· ·the answer to some of my questions, feel free to say you
·2· ·do not know.· And especially concerning -- I understand
·3· ·that you might not have been hands-on in this study,
·4· ·but when this study was conducted, did the
·5· ·individuals -- could they visually observe, in person,
·6· ·the actual animal that they were identifying?· I know
·7· ·you said they looked at pictures, but at any time were
·8· ·they given the opportunity to go look at the dog in
·9· ·person?
10· · · ·A.· ·My recollection is that we had created
11· ·background images that had like one foot squares to take
12· ·photos and we took videos of the dogs.· And in order to
13· ·do the study, it was not feasible to bring 20 dogs to
14· ·the many number of sessions in which we had participants
15· ·participate, so I don't believe that people had the
16· ·opportunity.· I don't believe that all the participants
17· ·were given the opportunity to visually interact with the
18· ·dogs personally.
19· · · ·Q.· ·Yeah.· Understood.· I imagine that would be a
20· ·mess trying to cart 20 dogs around.· So -- but in -- in
21· ·any event you said you -- there were some videos taken
22· ·or not?
23· · · ·A.· ·I think when we first started the study, we
24· ·were trying to decide the best way to do it.· I think --
25· ·I'm going to default to Dr. Voith on that just because I
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·1· ·don't recall what was -- what we -- all the things that
·2· ·we did in the beginning when we were trying to put the
·3· ·study design together, and what was presented in the
·4· ·paper was a set of images.· And I think she would have
·5· ·better information on experimental design aspects of how
·6· ·the dogs were presented to the study participants.
·7· · · ·Q.· ·Okay.· Would you agree, just in your opinion,
·8· ·that while looking at a video or photo might be good,
·9· ·having the dog there in person would be great?· That
10· ·would be the ideal situation, wouldn't it?
11· · · ·A.· ·No, not necessarily.
12· · · ·Q.· ·Okay.· You are saying a picture is just as good
13· ·as seeing the dog in person?
14· · · ·A.· ·I'm saying based on the inability of people to
15· ·visually I.D., I'm not sure it really matters if they
16· ·see the dog, if they live with the dog or if they could
17· ·look at a picture of the dog or if they own the dog.
18· · · ·Q.· ·Okay.· In your work, have you done any research
19· ·on the American Pit Bull Terrier, the American
20· ·Staffordshire Terrier or the Staffordshire Bull
21· ·Terrier?
22· · · ·A.· ·I have not done any studies that were
23· ·specifically targeting those breeds.
24· · · ·Q.· ·Have you done any research targeting those
25· ·breeds?
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·1· · · ·A.· ·What do you mean by "targeting"?
·2· · · ·Q.· ·Have you done any research on the American Pit
·3· ·Bull Terrier, the American Staffordshire Terrier, or the
·4· ·Staffordshire Bull Terrier?
·5· · · ·A.· ·I would say that my work is on the canine
·6· ·genome and the variations that are contained therein.
·7· ·And from that perspective, my work relates to a variety
·8· ·of breeds, but I don't particularly focus on any one
·9· ·particular breed in the capacity of trying to understand
10· ·how the genome encodes particular phenotypes.
11· · · ·Q.· ·Are you familiar with those breeds that I --
12· ·that I mentioned on a professional or a personal
13· ·level?
14· · · ·A.· ·I am familiar with those terms.
15· · · ·Q.· ·And what do you know about those breeds?
16· · · ·A.· ·They're dogs.
17· · · ·Q.· ·Do you know about any of the characteristics of
18· ·those breeds?
19· · · ·A.· ·They have a lot of characteristics shared with
20· ·other breeds.
21· · · ·Q.· ·Such as?
22· · · ·A.· ·Four legs, two eyes, hair.· They have -- they
23· ·have genetic predisposition for social affinity with
24· ·humans through 30,000 years of domestication.· They're
25· ·part of a group of dogs that are considered AKC
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·1· ·registered breeds that serve as companion animals for
·2· ·human beings.· And I believe that there's a -- that a --
·3· ·I believe that a -- there's a lot of different types of
·4· ·people who own them, like every breed.
·5· · · ·Q.· ·Okay.· Are you aware of any of the
·6· ·characteristics that set them apart from the other
·7· ·breeds?
·8· · · ·A.· ·Excuse me.· Can you repeat that?
·9· · · ·Q.· ·Are you aware of any of the characteristics of
10· ·the three breeds that I mentioned that would distinguish
11· ·them from all of -- not from all of the other breeds,
12· ·but from other breeds out there?
13· · · ·A.· ·I think domestic dogs have some of the greatest
14· ·differences in morphological phenotypes of any mammal on
15· ·the planet, so there are dogs that are smaller than
16· ·them, and there are dogs that are longer.· And there are
17· ·dogs that are taller.
18· · · ·Q.· ·Okay.
19· · · ·A.· ·And there are dogs that are heavier than them
20· ·and lighter.· There are dogs that have different color
21· ·fur.· There are dogs with longer, wavy fur and dogs with
22· ·floppy ears and pointy ears.· So from that perspective,
23· ·some of the breed defining morphological traits vary by
24· ·breed.· And if you were to go through an AKC book of dog
25· ·breeds, you could sit there with me and we could look at
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·1· ·different breeds and contrast how they appear
·2· ·differently.
·3· · · ·Q.· ·Okay.· Have you done any research or any work
·4· ·based upon the breeding of a dog, say as a shepherd, for
·5· ·instance, would be bred to herd livestock or dogs that
·6· ·were bred to be protectors or dogs that were bred to
·7· ·retrieve or point up at game at all.· Have you done any
·8· ·research on the origins of, kind of, not a specific
·9· ·breed, but just the general characteristics of a
10· ·pointing breed or a protective breed?· Any of those
11· ·types of breeds?
12· · · ·A.· ·I think the best answer I can give you is that
13· ·in my study of canine genomics, and I mean, I am a
14· ·student of genetics, so in that capacity I have tried
15· ·hard to understand how breeds were formed.· And my
16· ·understanding is that dogs were domesticated over
17· ·hundreds or thousands of years and that the production
18· ·of the domestic dog that we have today was a result of
19· ·two -- two steps or two domestication events or two
20· ·artificial selection events, if you will.· The first was
21· ·selecting and breeding dogs from wolves to produce a
22· ·companion animal that would thrive in a human
23· ·environment and within human families.· And that
24· ·occurred over thousands of years.
25· · · · · · And much more recently, like during the
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·1· ·Victorian era, there was a second artificial selection
·2· ·of that where people began selecting dogs for variation
·3· ·in physical attributes; so long dogs, short dogs, tall
·4· ·dogs.· And that selection of anatomical variation was in
·5· ·more recent selection.· All of the dogs that were used
·6· ·for the selection of the anatomical variance, like a Toy
·7· ·Poodle, a Chihuahua, or a Labrador Retriever, all of
·8· ·those dogs came from stock that was originally
·9· ·domesticated for thousands of years.
10· · · · · · And during the domestication process there was
11· ·a number of genes in the brains of dogs that were
12· ·selected for that made them be more tied socially to
13· ·humans, to have greater capacity to understand human
14· ·communication, to deal with nonverbal human
15· ·communication, and to form bonds in human social
16· ·structures.· So that would be my answer.
17· · · ·Q.· ·Is it your opinion, do specific dogs -- do they
18· ·carry inherent traits based upon their breeding and how
19· ·they -- how they became that specific breed?· Does that
20· ·carry on?
21· · · · · · MR. SUMMERLIN:· I am going to object to form,
22· ·Justin.· I am just unclear.· Are you asking about
23· ·specific physical traits or behavioral traits or both?
24· · · · · · MR. VONDRAK:· I will re-ask it.
25· ·///
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·1· ·BY MR. VONDRAK:
·2· · · ·Q.· ·Kristopher, are you aware -- now, I will give
·3· ·an example.· A retriever was trained a long time ago to
·4· ·retrieve.· How is it that that dog is able to pass on
·5· ·those specific traits such as retrieving through the
·6· ·generations?· Have you done any work on -- on how that
·7· ·specific trait, and I am using a retriever as an
·8· ·example, we could use all kinds of them from a pointing
·9· ·dog to a protecting dog?· But how -- are you aware of
10· ·any research or have you done any research on how that
11· ·trait is able to be passed down through the
12· ·generations?
13· · · ·A.· ·I think that's a trait that is shared among
14· ·dogs.· I see a lot of people at the park throwing
15· ·frisbees and dogs of all shapes and sizes that will run
16· ·after the frisbee and catch it and bring it back.  I
17· ·know that Labrador Retrievers have a lot of
18· ·morphological and anatomical traits that allow them to
19· ·be able to go into cold water in the winter, traits of
20· ·thicker -- thicker fur, a sturdier dog that makes them
21· ·more suited for some of the cold weather work that they
22· ·do.· I'm not -- I don't know what particular genes, if
23· ·you are asking that, are presumably responsible for the
24· ·Labrador Retriever retrieving.
25· · · ·Q.· ·Well, Kristopher, I am not necessarily talking
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·1· ·about physical traits.· I am talking more so -- let's
·2· ·use a pointing dog, for example.· Probably the majority
·3· ·of breeds don't point, herds or other animals, but some
·4· ·do.· How -- do you have an opinion as to how that trait
·5· ·is passed down?
·6· · · ·A.· ·I think that a lot of breeds point, and that
·7· ·the pointers have particular selection for field work.
·8· ·You know, when we talk about a breed, there's quite a
·9· ·bit of variation within a breed.· And although the
10· ·average person believes that every member of the breed
11· ·is identical by the clone or like identical twins in
12· ·humans because they look fairly similar, they're
13· ·actually not a pool of identical twins in that there's
14· ·considerable variation within a breed.
15· · · · · · For example, you may have heard that German
16· ·Shepherds are susceptible to hip dysplasia, but not
17· ·every German Shepherd gets hip dysplasia and you may, as
18· ·you know, if you are talking about pointers, pointers
19· ·have an affinity for working in the capacity of hunting,
20· ·but not every pointer is an ideal hunting dog.· And that
21· ·dogs that excel in field trials are bred from certain
22· ·lines in that those dogs are under constant
23· ·environmental and human selection for passing assays or
24· ·tests, if you will, to detect, determine, and quantify
25· ·the extent that they exhibit particular traits, and that
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·1· ·hunters generally pick up dogs from very specific
·2· ·hunting lines.· And those phenotypes, if you will, are
·3· ·not really representative of the breed overall, but are
·4· ·rather representative of a small pool of dogs that are
·5· ·particularly selected for working applications.· The
·6· ·same, I believe, is true for police dogs and military
·7· ·dogs.· They don't just come from a breed that the
·8· ·average layperson assumes is a police dog, but they come
·9· ·from very specific lines and they undergo a tremendous
10· ·amount of training.
11· · · · · · I think you'd agree that any dog, from any
12· ·breed, just taken without being trained would not serve
13· ·its purpose as a working dog.· And so the genetic
14· ·capacity for a dog to be a good pointing dog is
15· ·something that may be there, but in order to achieve a
16· ·dog that's a quality hunting dog there is a tremendous
17· ·amount of shaping and behavioral modification that goes
18· ·into that dog's training.· And it's not the case that
19· ·the dog is simply born and then passed off to a hunter
20· ·with no training, and then becomes a dog that excels at
21· ·those hunting trials.
22· · · ·Q.· ·All right.· I am not talking about all the
23· ·training that goes in, but would you agree that -- let
24· ·me think of an example here -- and we will stick with my
25· ·pointing question.
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·1· · · · · · But a lot of those dogs just naturally point.
·2· ·And then there's a dog such as a Border Collie who never
·3· ·points.· How is that pointing passed down through the
·4· ·generations of dogs, that natural instinct to point
·5· ·something.
·6· · · ·A.· ·I think a lot of dogs point.· I think there's
·7· ·dogs that might have increased frequency or intensity of
·8· ·pointing.· But I've seen a lot of different dogs
·9· ·point -- some goofy dogs point at butterflies and things
10· ·like that.· I'm not sure that there's any breed of dog
11· ·that has a behavior or a genetic capacity to do
12· ·something that no other dog is capable of doing.  I
13· ·think dogs are dogs and that within the population of
14· ·the species there's a distribution of -- a distribution
15· ·of traits, and that when you look at dogs as a whole, we
16· ·have, in our minds, the notion that certain breeds are
17· ·the only ones that do certain things, but that's not
18· ·necessarily true.· And it's, you know, if you talk -- if
19· ·you talk to people who do field trials and you would ask
20· ·them if all pointers are capable of being field trial
21· ·champions, or if all dogs that look like a pointer are
22· ·suitable for their hunting dog, kennels -- they will --
23· ·they will probably tell you no.
24· · · ·Q.· ·Okay.· That makes sense.· Have you done any
25· ·research concerning specifically dog bites?
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·1· · · ·A.· ·No.
·2· · · ·Q.· ·Do you have any knowledge about -- strike that.
·3· · · · · · Do you have any knowledge or have you done any
·4· ·research concerning dogs that do bite or specific breeds
·5· ·that bite?
·6· · · ·A.· ·Well, all dogs bite.· They all have teeth in
·7· ·their mouth and most dogs chew their food.
·8· · · ·Q.· ·Yes.· And going on that note, are you -- have
·9· ·you done any research or are you aware of -- that some
10· ·specific breeds, the results of their bite is worse than
11· ·a different breed?
12· · · ·A.· ·I think -- I mean, I haven't done any research
13· ·on it, but I can imagine that, you know, a very small
14· ·dog that weighs three pounds might have a different
15· ·amount of bite than a dog that weighs 30 pounds, but
16· ·that's just like my anecdotal guess.
17· · · ·Q.· ·Let's see how that -- you don't have any -- we
18· ·will call it expert knowledge, or you have not done any
19· ·research to confirm that?
20· · · ·A.· ·My expertise is in genetics, and understanding
21· ·how the dog genome gives rise to breeds and how breed
22· ·genetics in codes of information that is associated with
23· ·morphological and health traits in dogs.
24· · · ·Q.· ·In your research in the genomic testing and
25· ·genomic signature work, have you done any work that
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·1· ·would identify or single out one specific breed over
·2· ·another?
·3· · · ·A.· ·That -- that -- I have not done that work.
·4· · · ·Q.· ·Have you done -- have you done any work
·5· ·specifically on other types of animals that humans have
·6· ·for pets?
·7· · · ·A.· ·I've done work on cats.
·8· · · ·Q.· ·What work have you done on cats?
·9· · · ·A.· ·I looked at a number of genes that were
10· ·associated with metabolic and health characteristics and
11· ·tried to make inferences about how these genes could be
12· ·used as diagnostic panels to try and improve dietary
13· ·features for domestic pet cats.
14· · · ·Q.· ·And what has your research been?· I know you
15· ·said you did some research on poultry, but have you done
16· ·any research on livestock?
17· · · ·A.· ·Poultry --
18· · · ·Q.· ·On other livestock -- I'm sorry.
19· · · ·A.· ·Not to date.
20· · · ·Q.· ·Okay.
21· · · ·A.· ·Let me -- maybe I could help you understand the
22· ·other work that I've done.
23· · · · · · The chicken work that I did, there were two
24· ·genetic lines of chicken; one of them had a robust
25· ·immune response, and one had a fairly weak immune
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·1· ·response, and there were a variety of immunological
·2· ·cells in animals that are associated with the immune
·3· ·response.· And in the chicken study what we did is we
·4· ·wanted to focus on a particular type of cell called a
·5· ·macrophage that is derived from a circulating blood cell
·6· ·called a monocyte.· So my collaborators purified
·7· ·monocytes from chickens from these two lines, and then
·8· ·put them in petri dishes and then they stimulated these
·9· ·cells after they differentiated into macrophages over a
10· ·few days with an immunological secreted factor that
11· ·primes the immune system to protect the body from
12· ·pathogens.
13· · · · · · We sequenced about 40 samples and we ended up
14· ·with one -- one billion -- about one billion sequencing
15· ·reads from all of these cells that were in culture.· And
16· ·we took samples six days before stimulation, three days
17· ·before stimulation, and then the day of stimulation, and
18· ·then one hour, two hours, four hours, eight hours,
19· ·16 hours and 24 hours after stimulation.· And I aligned
20· ·all of these sequencing reads to the chicken genome, and
21· ·I built a conceptual map of what cellular processes were
22· ·turning on and off over the window of time in each of
23· ·the lines of chicken.· And I was tasked with trying to
24· ·determine why the chicken that had the great immune
25· ·response had a great immune response, and why the
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·1· ·chicken that did not, failed to mount a strong immune
·2· ·response.
·3· · · · · · And the results of my analysis when looking at
·4· ·thousands of different genes over the course of the time
·5· ·period, I realized that there is a dysregulation of the
·6· ·timing of when genes were turning on in these chickens
·7· ·that didn't have the strong immune response.· So an
·8· ·analogy would be like you are making a car from a car
·9· ·factory, but you're not making all the parts of the car
10· ·at the same time.· In the poor immune system birds, they
11· ·were turning on like the steering wheel and the tires,
12· ·but not the frame or the body or the seats of the car.
13· ·And in the robust immune line, those birds were turning
14· ·on all of the components that were needed to make the
15· ·car at the same time, so this altered timing of
16· ·expression of genes caused one to have the more robust
17· ·and one to have a less robust immune response.
18· · · · · · So I am just sharing that with you so you can
19· ·get an understanding of the type of work that I've done
20· ·with poultry.· And I think that work would translate
21· ·fairly well to other species because macrophages are
22· ·found invertebrates as a whole.· But I also wanted you
23· ·to understand that what I was doing was more of like at
24· ·how individual genes were turning on and off in the
25· ·context of a particular question, and so it wasn't
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·1· ·really studying them as like breeds of chicken, if you
·2· ·will.
·3· · · ·Q.· ·Sure.· Understood.· Yeah, that helps me a lot.
·4· ·Thank you very much.
·5· · · · · · In any of your work, have you ever done any
·6· ·research or studies concerning interaction between
·7· ·humans and the animals that you were studying?
·8· · · ·A.· ·I have looked into human animal bond and
·9· ·I've -- I haven't done genetic studies on the human
10· ·animal bond, but I feel like I have looked at that
11· ·literature in order to try and understand how dogs fit
12· ·into society.
13· · · ·Q.· ·And can you expand on that?· What type of
14· ·literature did you look into and what knowledge do you
15· ·have concerning those bonds?
16· · · ·A.· ·I looked at studies that were done by other
17· ·researchers in the field of genomics and they -- they've
18· ·looked at wolves genome and domestic dog genome, and
19· ·they have identified specific neurological genes that
20· ·are different between dogs and wolves.· And those genes
21· ·are implicated in social bonding.· Some of those genes
22· ·mediate oxytocin signaling.· Oxytocin is a molecule that
23· ·is particularly well-known for maternal bonding.· When
24· ·a -- when a mother has a baby, interactions between the
25· ·mother and baby cause oxytocin to be released, and some
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·1· ·of the work that I have looked at in human animal bonds
·2· ·suggest that oxytocin is part of the selection that dogs
·3· ·went through in order to become companion animals and
·4· ·live among humans.· So there is a very strong bond
·5· ·between dogs and humans.
·6· · · ·Q.· ·Sure.· And furthering on that, have you done
·7· ·any work that would cause -- I'm sorry.· Strike that.
·8· · · · · · Have you done any studies or done any research
·9· ·or have any knowledge on say a dog is domesticated, but
10· ·then later on would reflect those initial wolf
11· ·characteristics or I wouldn't say digress or revert, but
12· ·express some of those original characteristics of a
13· ·wolf, so to speak?
14· · · ·A.· ·I don't fully understand your question.
15· · · ·Q.· ·It was a bad question.
16· · · ·A.· ·No, I don't mean like that.· I mean, if you
17· ·could just elaborate a little bit.
18· · · ·Q.· ·So what would, in your opinion, what would
19· ·cause a dog to get aggressive, similar to a wolf, after
20· ·years and years of domestication?· Do you have any
21· ·knowledge about what would cause that?· Why would they
22· ·regress or...
23· · · ·A.· ·I am not sure that any dog has regressed to
24· ·becoming a wolf.· I think dog aggression is a normal
25· ·part of dog behavioral repertoire.· I mean, dogs have
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·1· ·competition for breeding, and dogs will sometimes defend
·2· ·food, and dogs may get into conflicts.· I don't view dog
·3· ·behavior as necessarily regression to wolf behavior.
·4· · · ·Q.· ·Okay.· Yeah.· That's -- that's a fair question
·5· ·or fair statement.
·6· · · · · · Are you aware of any of the specific breeds you
·7· ·mentioned aggression is normal, but are you aware of any
·8· ·specific breeds that are more aggressive than others?
·9· · · ·A.· ·I am not.
10· · · ·Q.· ·I am going to let you take a look at
11· ·Exhibit 2 -- well, I'm sorry, Exhibit 102.
12· · · · · · Could you take a look at that, read the article
13· ·and let me know when you are finished reading?
14· · · ·A.· ·Okay.· Yes.
15· · · · · · Do you know where this was published?· Is this
16· ·a scientific paper?
17· · · ·Q.· ·No, it is not.· It is -- it is a newspaper
18· ·article.
19· · · ·A.· ·And just another question just so I could
20· ·understand the context.· Is this a peer review study or
21· ·a systematic study or is this just -- is this like a --
22· ·like a newspaper article?
23· · · ·Q.· ·It is a newspaper article.
24· · · ·A.· ·Okay.· I finished reading this.
25· · · ·Q.· ·Okay.· And I do not want to say that everything
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·1· ·in that article is true and everything happened the way
·2· ·that the article said, but taking those facts on their
·3· ·face to be true, could you offer any insight, in your
·4· ·studies, that would offer an explanation of how two dogs
·5· ·could turn on their owner and cause serious bodily
·6· ·injury or death as depicted in the article?
·7· · · ·A.· ·Are you familiar with this California story of
·8· ·this family that just came out this week that had like
·9· ·13 kids tied beds and locked in a house?
10· · · ·Q.· ·Unfortunately, yes.· I am aware of that.
11· · · ·A.· ·I wouldn't begin to be able to explain how that
12· ·could happen and try and extrapolate that to all mothers
13· ·or all fathers.· And I can't begin to extrapolate how
14· ·this particular story relates to an entire breed of
15· ·dog.
16· · · ·Q.· ·Right, but my question is:· Do you have any
17· ·insight or knowledge on what would cause a pit bull to
18· ·turn on its owner?
19· · · ·A.· ·I have no idea what would cause a dog to turn
20· ·on its owner.
21· · · ·Q.· ·Okay.· Kristopher, are you aware of what the
22· ·breeds -- the American Pit Bull Terrier, the American
23· ·Staffordshire Terrier or the Staffordshire Terrier, do
24· ·you have any knowledge as to what those dogs were bred
25· ·to do?
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·1· · · ·A.· ·Can you say those breeds again?
·2· · · ·Q.· ·The American Pit Bull Terrier, the American
·3· ·Staffordshire Terrier or the Staffordshire Bull Terrier.
·4· · · ·A.· ·I'm not sure the American Pit Bull Terrier is
·5· ·an AKC recognized breed.
·6· · · ·Q.· ·Yeah.· I agree with you there.
·7· · · ·A.· ·So I don't know what that is.
·8· · · ·Q.· ·Okay.· The other two?
·9· · · ·A.· ·I don't know what the inception events were
10· ·that produced those breeds.· I don't know exactly what
11· ·they were bred to do.· I know that a lot of people do a
12· ·lot of different things with dogs.· I do know that some
13· ·dogs are victims of crimes.· I know that some people
14· ·have forced dogs to fight each other, sometimes to the
15· ·death.· I am familiar with the Michael Vick's case where
16· ·they had tortured some dogs that they had in their
17· ·possession.· It's my understanding that the breeds of
18· ·dogs that we have today were produced from a radiation,
19· ·if you will, of a variation in dog anatomical
20· ·phenotypes, physical traits.· And that the breeds that
21· ·we have today are the consequence of that artificial
22· ·selection to push and pull dogs in different shapes and
23· ·sizes.· I'm aware that some people use certain dogs for
24· ·service animals.· But what I would like to point out is
25· ·that this idea that a dog that may have been used for
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·1· ·criminal activity or inhumane activities in the past is
·2· ·somehow bred for that, like a super-genetic animal.  I
·3· ·don't believe that at all.· I mean, you know, there are
·4· ·a lot of really smart people spread across this country
·5· ·in places like the vet school at University of
·6· ·California Davis, the vet school at Cornell, University
·7· ·of Pennsylvania, and there's organizations like the
·8· ·German Shepherd Breed Club, ACK, they have a canine
·9· ·health foundation.· And millions of dollars are raised
10· ·to try and breed out hip dysplasia from these animals.
11· ·And with all of the resources available, we as a society
12· ·have been unable to breed out many diseases from dogs.
13· ·And I don't believe that a bunch of criminals are able
14· ·to systematically breed into all dogs that look a
15· ·certain way, a systematic trait of aggression or
16· ·dangerousness, you know.· When someone -- when someone
17· ·uses a dog for an illegal activity, I see that dog as a
18· ·victim, and I'm sure that you are familiar with some of
19· ·these cases where people take dogs from fighting and the
20· ·dogs are emaciated and they're chained up and living in
21· ·piles of feces.· It doesn't sound to me like a really
22· ·sophisticated genetic facility that's breeding dogs the
23· ·same way, for example, that people who breed field trial
24· ·dogs or people that breed seeing eye dogs are working to
25· ·get certain traits into their lines.· So I don't know

Page 35

·1· ·what these dogs were originally bred for, but I do know
·2· ·that a lot of dogs were bred as companion animals and
·3· ·pets and that the overwhelming vast majority of dogs in
·4· ·American are pets in households and they're family
·5· ·members.· Now, if someone uses a dog, for example, to
·6· ·illegally do something, I'm not sure that that reflects
·7· ·on the entire breed.· I think some people want to think
·8· ·it does, but it doesn't.· And my guess is that these
·9· ·dogs were probably originally bred to be companion
10· ·animals and pets, like all dogs.
11· · · ·Q.· ·But you do not know that for sure, do you?· You
12· ·said you do not know what the -- when the American
13· ·Staffordshire Terrier and the Staffordshire Bull Terrier
14· ·were originally bred for?· You do not know what they
15· ·were bred for?
16· · · ·A.· ·Well, I don't know what "originally bred for"
17· ·means because dogs have been around for thousands of
18· ·years, and you can see pictures of dogs in the
19· ·archaeological records.· So when you say "originally
20· ·bred," I'm not sure when you imagine that inception
21· ·point, temporally speaking, and I don't know where you
22· ·would assume that the breed did exist, did not exist.  I
23· ·look at dogs like a waive of companion animals that have
24· ·been being selected for like 15,000 to 20,000 years and
25· ·in my mind I don't have a clear delineation between, you
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·1· ·know, a dog that -- that's used for sniffing bombs and
·2· ·was that dog originally used to sniff bombs or was that
·3· ·dog originally a pet dog that someone used for finding
·4· ·truffles and then eventually got applied to sniffing
·5· ·bombs.· So I don't -- I honestly don't know what the
·6· ·initiating events were that led some people to decide to
·7· ·make their dogs fight other dogs that they had.· I don't
·8· ·understand that mentality.· I don't understand what
·9· ·would motivate someone to have one of their pets harm
10· ·another pet.· So I honestly don't know what the
11· ·initiating events were that led people down that route.
12· ·But I don't believe that all people that have dogs that
13· ·share morphological features with a dog that's been used
14· ·for fighting have a dog that's dangerous or a dog that's
15· ·suited for fighting.
16· · · ·Q.· ·Okay.
17· · · ·A.· ·I would just go back to the point I made before
18· ·about pointers.· Just because a dog has the same coat
19· ·color, ear shape, and height as a pointer, doesn't
20· ·necessarily mean that it's an ideal hunting dog.· And
21· ·there's a washout rate in all working dogs and finding
22· ·dogs that are most suited for whatever working
23· ·application.· If you would extrapolate fighting as a
24· ·working application, I use that just as an example,
25· ·meaning a dog with a specific application in mind,
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·1· ·besides just being a pet.· You know, there are a lot of
·2· ·dogs that never reach those goals or that can't do it,
·3· ·and all the working applications I'm familiar with
·4· ·there's a tremendous amount of training that goes into
·5· ·that.· So, you know, just getting a dog that has the
·6· ·same shape as a Golden Retriever and buying a leash from
·7· ·Petco and then sending that dog off with a blind person
·8· ·isn't really helping the blind person because that's not
·9· ·a seeing eye dog.· A seeing eye dog is a dog that has
10· ·been trained to do some specific things, and not every
11· ·dog that's a Golden Retriever is a seeing eye dog.
12· · · ·Q.· ·Sure.· You made a comment about field trial
13· ·dogs and seeing eye dogs, how some breeders take dogs
14· ·with those traits that are very good at those two things
15· ·and they breed them with other dogs who are good at
16· ·those two things:· Field trials and seeing eye dogs.· Is
17· ·it your opinion, then, that those traits can be passed
18· ·down and improved upon?
19· · · ·A.· ·I think that in strict -- in strict combination
20· ·with assessments.· I mean, I do think that it's possible
21· ·to breed dogs that have enhanced ability to do scent
22· ·work.· I think that if you have a line of dogs that are
23· ·good at scenting and you continue to breed from that
24· ·line and you keep testing their scenting capabilities
25· ·and what concentration of olfactory stimuli they're able
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·1· ·to detect and how long they can, you know, how long they
·2· ·can stay on a scent trail, I think that those things are
·3· ·genetic.· And I think that if you just took any dog that
·4· ·looked like a scenting dog, you may not necessarily have
·5· ·the genetics to be able to do good olfactory work.
·6· ·There's a reason why people spend $50,000 or $100,000 to
·7· ·produce a working dog and they don't just buy a dog off
·8· ·of Craigslist.· And if -- if we believe that there's a
·9· ·lot of resources that go into producing a working dog,
10· ·then I find it hard to believe that there's a subset
11· ·of -- I'm using my fingers, quotes, "working dogs" if
12· ·you would call them like these fighting dogs, that these
13· ·are the dogs that don't need any training or these are
14· ·the dogs that just randomly are super fit at whatever
15· ·that working application is, you know.· I'm not saying
16· ·that there isn't a dog that's unfit for being among
17· ·humans, but as a breed, I don't think there's any breed
18· ·that's unfit.· And I also feel like that the idea that a
19· ·dog that looks the same as another dog is the same
20· ·genetically is absolutely not correct.· And I feel from
21· ·my work with Dr. Voith that we can't tell what breeds of
22· ·dog are inside of a dog.· But when we do we
23· ·automatically assume that whatever that dog is doing, if
24· ·it's a good thing, we assume that it must be a subset of
25· ·breeds that are in it.· And if it's a bad thing that we
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·1· ·exclude certain breeds that are in it and assume that
·2· ·one of the breeds is the bad breed.· It's like a
·3· ·circular argument, and I just don't believe that there's
·4· ·any breed of dog, as a whole, an entire breed, that is
·5· ·problematic or unfit.· And it doesn't make sense from
·6· ·the genetic point of view.· It doesn't make sense from
·7· ·the genomic's work that's done.· And it doesn't make
·8· ·sense from our understanding of dogs and how they fit
·9· ·into society.· And it doesn't make sense from what we
10· ·understand about the canine genome and breed
11· ·stratification.· And it doesn't make sense from the
12· ·point of view of the work that Dr. Voith and I have done
13· ·on breed visual identification.
14· · · ·Q.· ·Kristopher, is it fair to say, then, that most
15· ·of your research has been -- when it comes to canines
16· ·with visual identification not upon how a dog acts or
17· ·the traits that make that -- well, strike that.
18· · · · · · Is most of your research based on visual
19· ·identification, not on behavior?
20· · · ·A.· ·That's correct.
21· · · ·Q.· ·Kristopher, in listening to your answers I
22· ·think I know this, but can you tell me what your
23· ·thoughts are on breed specific bans?
24· · · ·A.· ·I have a 13-year old son, and if there were
25· ·dangerous dogs in my neighborhood I would want them
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·1· ·removed, without a doubt.· I don't want my son injured.
·2· ·I don't want my family injured by dogs.· I want -- I
·3· ·want a policy that makes our communities safe that is
·4· ·efficacious and works, and I'm not sure that a breed ban
·5· ·is the way to accomplish that.
·6· · · · · · I understand where people are coming from when
·7· ·someone is injured and people want to prevent that from
·8· ·ever happening again, but I don't believe that a breed
·9· ·ban is the solution that will lead to that never
10· ·happening again.· I don't -- I just don't think that
11· ·that's a rational approach, and it's not based in the
12· ·science that we know about dogs.· I'm never going to
13· ·criticize anyone that, you know, had a family member
14· ·injured and believes this is a solution.· But, you know,
15· ·we used to think a lot of things that were wrong.· We
16· ·used to think the earth was round or flat and -- well, I
17· ·don't know.· Maybe it's oval.· Yeah.· We used to think
18· ·the earth was flat and now it's round.· I was thinking
19· ·at the same time that we used to think that the earth
20· ·went around -- the sun went around the earth, and now we
21· ·know that the earth goes around the sun.· I thought of
22· ·those two things simultaneously.· That's why I said it
23· ·wrong.
24· · · · · · But at the time when we thought the earth was
25· ·flat, the people who really believed that if you went
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·1· ·far enough you would fall off.· No one could fathom how
·2· ·you could stand on the bottom of the earth and not fall
·3· ·off.· And I don't fault people for believing that this
·4· ·is the solution to create a society in which no one is
·5· ·injured by dogs.· I just don't believe that this is the
·6· ·correct solution.· I don't think this is going to solve
·7· ·the problem.· I don't believe that an entire breed of
·8· ·dog is dangerous or a problem in society.· And I know
·9· ·that it makes people feel better to do something.· And
10· ·so I understand the motivation to do it, but I just
11· ·think it's wrong-placed effort, and I don't mean that in
12· ·any disrespectful way.· I mean, I have a lot of
13· ·compassion and empathy for anyone that's dealing with
14· ·this problem.· I just would advise people to look at the
15· ·science and try and come up with solutions that are
16· ·grounded in our understanding of science.· Genetics is
17· ·one of those fields that's really difficult for people
18· ·to get.· The average person believes that genetics is
19· ·like a zombie virus.· ·You know, we have all these
20· ·movies like Outbreak and someone is like, "Well, if
21· ·any -- any bit of dog from this breed that was ever put
22· ·into this breed, it's a ticking time bomb."· That's not
23· ·how genetics works, you know.
24· · · · · · Every -- every generation you lose half of the
25· ·DNA that your parent had.· So let's say that you had the
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·1· ·world's best pointing dog.· Okay?· And you breed that to
·2· ·a pointer that's not the world's best -- just an average
·3· ·pointer.· You just lost half of the genome from that
·4· ·world's best pointer.· And in the grandparents, now you
·5· ·have only 25 percent of the DNA from the world's best
·6· ·pointer.· And in the great-grandparents, you have 12 and
·7· ·a half percent of the DNA from that world's best
·8· ·pointer.· And you are probably better off picking up
·9· ·some -- some dog that's used in a hunting line than try
10· ·to work with that dog and expect it to have the traits
11· ·of it's great-grandparent because the genetics is
12· ·diluted so much.· Dogs are closed breeding pools and
13· ·genetically what makes a dog a breed -- a dog breed, is
14· ·the exclusion of certain versions of genes.· So if you
15· ·look at -- if you look at a breed like Irish Setter, you
16· ·don't see the same colors that you see in the lab, and
17· ·that coat texture and that coat quality is, to a rough
18· ·approximation, uniform in Irish Setters.· It's uniform
19· ·because the Irish Setter is a closed breeding pool.· If
20· ·you start crossing that Irish Setter with all other
21· ·dogs, you will lose that homogeneity.· And so from the
22· ·perspective of mixed-breed dogs, I'm not sure if I
23· ·consider a mixed-breed dog a closed breeding pool.
24· · · · · · And when you asked me about breed specific
25· ·legislation, I'm not sure how breed specificity ties
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·1· ·into a dog of mixed ancestry, because (a) the premise is
·2· ·based on the idea that all dogs of a certain breed have
·3· ·the same traits, which they do not.· And then that any
·4· ·dog that has any portion of a breed of it's ancestry
·5· ·would have those traits of that breed, which, in the
·6· ·beginning, the traits aren't spread across all the dogs
·7· ·in a breed.· So that's the scientific rationale I have
·8· ·for not believing that breed specific legislation is an
·9· ·appropriate way to deal with this problem.· But I
10· ·don't -- I'm not trying to be disrespectful or callous
11· ·to anyone that feels that it is.· I'm just trying to
12· ·explain that genetically speaking it's not the right
13· ·solution.
14· · · ·Q.· ·Have you had an opportunity to look at Sioux
15· ·City's ordinance, especially Chapter 7.10?· Pit bulls
16· ·prohibited?
17· · · ·A.· ·Do you have a copy of that in your exhibits?
18· · · ·Q.· ·Yes, I do.· But I'm just -- I don't need you to
19· ·pull it out yet, but -- but have you read our
20· ·ordinance?
21· · · ·A.· ·I read it awhile back, but I haven't read it in
22· ·preparation for today.
23· · · ·Q.· · Okay.· And if -- if I told you that in 2007,
24· ·pit bulls or American Pit Bull Terriers, Staffordshire
25· ·Terriers, Staffordshire Bull Terriers or any dog which
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·1· ·has the appearance and characteristics of being
·2· ·predominately of those breeds -- I'm going to use -- let
·3· ·me back up.· When I say "pit bull" going forth, I'm
·4· ·going to mean American Pit Bull Terrier, American
·5· ·Staffordshire Terrier, the Staffordshire Bull Terrier or
·6· ·any dog which has the appearance and characteristics of
·7· ·those breeds.· Does that make sense?· When I use that
·8· ·term "pit bull" that's what I am going to mean.
·9· · · ·A.· ·I understand your language and your words, but
10· ·that doesn't make sense because I don't know what the
11· ·American Pit Bull Terrier is since it's not a breed.
12· ·And it's hard for me to understand the boundary
13· ·between -- or the exclusion inclusion criteria and to
14· ·say any dog that has the physical -- has any of the
15· ·traits of those dogs.· I don't know what that means
16· ·because at the genetic level all dogs share 99.99
17· ·percent of their DNA.· So I don't know what these traits
18· ·are and -- so I mean, I understand what you are saying,
19· ·but I'm not -- I don't -- I don't understand how to
20· ·interpret this for a question.
21· · · ·Q.· ·Okay.· If I told you that those three breeds --
22· ·now, let me back up again.· Are you aware that the
23· ·American Pit Bull Terrier is an identified UKC breed?
24· · · ·A.· ·I've heard that.· I haven't looked into it.  I
25· ·don't know what the inclusion exclusion criteria are.
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·1· ·Do you know if it's an open-breed club or is it a
·2· ·closed-breed club?
·3· · · ·Q.· ·I'm not sure of that.
·4· · · ·A.· ·Okay.
·5· · · ·Q.· ·If I told you that in 2007, Sioux City dog
·6· ·population was made up of three percent of those three
·7· ·breeds, would you have any way to deny that?
·8· · · ·A.· ·Absolutely.· I don't know how you are
·9· ·identifying them.· And the work I've done on visual
10· ·identification says we can't identify them correctly.
11· ·And the work we've done on inter -- inter-rater
12· ·reliability or inter-observer reliability suggests that
13· ·even when people agree what they think a dog is, it
14· ·turns out that they're not correct.· So I don't know how
15· ·those dogs are being identified.
16· · · · · · I did hear that you -- could you repeat the
17· ·last part?· You mentioned three breeds and then you said
18· ·something else about traits.· Could you repeat that
19· ·phrase about the traits?· Dogs --
20· · · ·Q.· ·Absolutely.· Or any dog which has the
21· ·appearance and characteristics of being predominately of
22· ·the breed, the Staffordshire Bull Terrier, American Pit
23· ·Bull Terrier, or American Staffordshire Terrier --
24· · · ·A.· ·So to --
25· · · ·Q.· ·-- as set forth in the standards established by
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·1· ·the American Kennel Club or the United Kennel Club or
·2· ·for any of the aforementioned breeds?
·3· · · ·A.· ·So those are standards that the American Kennel
·4· ·Club gives for like what those breeds should be?
·5· · · ·Q.· ·Correct.
·6· · · ·A.· ·And it's my understanding that the American
·7· ·Kennel Club knows which dogs are members of which breeds
·8· ·because they have pedigrees.· And that the criteria they
·9· ·list is not so much for identifying is this -- is this a
10· ·member of this breed, but it's more for identifying the
11· ·ideal physical attributes of a member of this breed.
12· ·It's not the case that people go to a dog show with a
13· ·dog and then someone goes through the list of all of the
14· ·breed characteristics to figure out which breed it is.
15· ·They already know which breed it is.· So, for example,
16· ·if someone has qualities listed like, oh, an ideal
17· ·Labrador Retriever would have vision in both eyes and
18· ·would have both testicles, it's not the case that every
19· ·dog that has two eyes and two testicles is a Labrador
20· ·Retriever.· But within the breed of Labrador Retriever
21· ·if a dog were born without testicles or without eyes,
22· ·they may not want to consider that it's a dog that can
23· ·produce registration quality breeding quality Labrador
24· ·Retrievers downstream from that dog.· So I don't see the
25· ·AKC breed description as an inclusion quality, but more
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·1· ·of as an exclusion quality within the breed itself.· So
·2· ·I don't believe that taking a set of terms from the
·3· ·exclusion criteria would be the way to find out if a dog
·4· ·is a member of a breed.· So I would disagree with that
·5· ·statement that I don't think that the 2,000 -- or the --
·6· ·using the qualities that are listed as a way of
·7· ·identifying members of the breed, or mixed members of
·8· ·the breed, is an appropriate way to identify dogs of
·9· ·that ancestry or lineage.· And you can imagine taking a
10· ·pointer and crossing it to a labrador and getting
11· ·something that might get a good hit to that criteria.
12· ·You can probably mix a whole bunch of dogs together and
13· ·get dogs that have no ancestry to those breeds that
14· ·would maybe get hits to that criteria.· And if you -- as
15· ·a -- as a person who really believes that a certain
16· ·breed is dangerous in its entirety, which I don't
17· ·believe, and you really want to get that breed out of
18· ·your community, I'm not sure why using visual
19· ·identification characteristics is the way to go when we
20· ·know that that's not an accurate way of identifying
21· ·breed.· I'm not advocating to remove a breed, but I'm
22· ·just saying for the criteria to discriminate whether a
23· ·dog is or is not a member of the breed or not a member
24· ·of the breed or has a majority of traits.· I mean, it's
25· ·complicated, you know what I mean?· I don't know if a
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·1· ·dog with hair and a tail and four legs is a -- is a
·2· ·member of a specific breed.· A lot of those terms are
·3· ·not unique to breeds in the AKC.· You know, there's a
·4· ·lot of dogs that are about the same size and height as
·5· ·other breeds, and I'm not sure saying any dog that's
·6· ·80 pounds and has a height of X number of inches to the
·7· ·shoulder is a member of breed X.· I don't -- I don't
·8· ·think that's an accurate way of trying to include or
·9· ·exclude dogs from a specific breed.
10· · · ·Q.· ·Kristopher, are you aware of any of the
11· ·incidents relating to dogs between the years 2007 to
12· ·2015, in the city of Sioux City?
13· · · ·A.· ·Can you refresh my memory?
14· · · ·Q.· ·Are you aware of any incidents between the
15· ·years of 2007 to 2015 relating to dogs in the city of
16· ·Sioux City?
17· · · ·A.· ·I don't live there, and I'm not particularly
18· ·familiar with that period of time in that city.
19· · · ·Q.· ·Okay.· How were you retained in this case,
20· ·Kristopher?
21· · · ·A.· ·I was asked to consider this case and to
22· ·address the genetic basis of breeds, and to offer
23· ·information relating to how dogs and dog genetics plays
24· ·into our understanding of breeds and how my work with
25· ·Dr. Voith plays into identification of dogs and
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·1· ·breeds.
·2· · · ·Q.· ·And relating to that, have you been asked to
·3· ·provide anything specifically related to that, to your
·4· ·previous statement?
·5· · · ·A.· ·I did write up something that captures what
·6· ·I've been talking to you about.
·7· · · ·Q.· ·How much time have you spent since you've been
·8· ·retained in this case?· How much time have you logged?
·9· · · ·A.· ·I'm not sure.
10· · · ·Q.· ·More than 10 hours?
11· · · ·A.· ·Probably.
12· · · ·Q.· ·More than 20?
13· · · ·A.· ·Probably somewhere between 10 and 20 hours.
14· · · ·Q.· ·Okay.· Have you reviewed anything specific in
15· ·this case to Sioux City's pit bull ban?
16· · · ·A.· ·I went through the information that you
17· ·mentioned, the ordinance, but I haven't looked at that
18· ·in preparation for today, and that was a little while
19· ·ago.· I don't remember all the details of the ordinance.
20· ·I had asked earlier if you had a copy of it that I could
21· ·look at if you wanted me to become familiar with it.  I
22· ·don't mind doing that now.
23· · · ·Q.· ·Okay.· No, I do not have any real specific
24· ·questions related to the ordinance.· Have you looked at
25· ·any of the historical dog bite information for the city
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·1· ·of Sioux City prior to 2007 and after 2007?
·2· · · ·A.· ·No.
·3· · · ·Q.· ·How much per hour are you being paid for your
·4· ·work in this case?
·5· · · ·A.· ·I wasn't being paid.
·6· · · · · · MR. VONDRAK:· Kristopher, that wraps it up for
·7· ·me.· Thank you very much.· I'll defer to your counsel.
·8· ·He might have a few questions for you.
·9· · · · · · MR. SUMMERLIN:· Yeah.· Do you mind if we take a
10· ·quick break?
11· · · · · · MR. VONDRAK:· I don't know.· What -- how long
12· ·are we thinking?
13· · · · · · MR. SUMMERLIN:· What do you think?· Five
14· ·minutes?· Is that enough for you guys?
15· · · · · · MR. VONDRAK:· That would be perfect.
16· · · · · · MR. SUMMERLIN:· Okay.· So we will see you back
17· ·here at 10:36 your time; right?
18· · · · · · MR. VONDRAK:· Sounds good.
19· · · · · · MR. SUMMERLIN:· Okay.· Thanks, Justin.
20· · · · · · MR. VONDRAK:· You bet.
21· · · · · · (Recess was taken.)
22· · · · · · THE COURT REPORTER:· Counsel, pursuant to Rule
23· ·30, if there were any stipulations entered into during
24· ·the course of the deposition including regarding custody
25· ·of the transcript and handling of the exhibits, they
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·1· ·must be repeated at the end of the deposition.
·2· · · · · · MR. SUMMERLIN:· Yeah.· We're done.· So we will
·3· ·read and sign.
·4· · · · · · MR. VONDRAK:· That sounds good.
·5· · · · · · THE COURT REPORTER:· Would you like a copy of
·6· ·the transcript?
·7· · · · · · MR. SUMMERLIN:· Yes.
·8· · · · · · (Whereupon, the deposition concluded at
·9· · · · · · 8:40 a.m.)
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             1    DEPOSITION OF EXPERT KRISTOPHER J. IRIZARRY, PH.D, TAKEN 

             2    ON BEHALF OF THE DEFENDANTS AT 7:16 A.M., THURSDAY, 

             3    JANUARY 18, 2018, AT 1520 NORTH MOUNTAIN AVENUE, 

             4    BUILDING E, SUITE 135, ONTARIO, CALIFORNIA, BEFORE 

             5    NATALIE FAGAN CSR NO. 13993, PURSUANT TO NOTICE.
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             8    APPEARANCES OF COUNSEL
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            10    FOR PLAINTIFF KALI MYERS, AN INDIVIDUAL:
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            14         GENE.SUMMERLIN@HUSCHBLACKWELL.COM
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            16    FOR DEFENDANT CITY OF SIOUX CITY, IOWA; ROBERT PADMORE; 
                  IN HIS OFFICIAL CAPACITY; AND CINDY RARRAT, IN HER 
            17    OFFICIAL CAPACITY:
                  
            18         CITY OF SIOUX CITY ASSISANT CITY ATTORNEY
                       BY:  JUSTIN VONDRAK, ESQ.
            19         (APPEARED TELEPHONICALLY)
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                       PO BOX 447
            21         SIOUX CITY, IOWA 51102
                       712.279.6318   
            22         JVONDRAK@SIOUX-CITY.ORG  
                  
            23    
                  
            24    
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             1                      ONTARIO, CALIFORNIA

             2             THURSDAY, JANUARY 18, 2018, 7:16 A.M.

             3             

             4             (Deposition Exhibit 101 through Exhibit 

             5             Exhibit 106 were pre-marked for 

             6             identification.)

             7    

             8             THE COURT REPORTER:  Pursuant to Federal Rules 

             9    of Civil Procedure, I am required to state the 

            10    following:  My name is Natalie Fagan.  My business 

            11    address is 14520 Sylvan Street, Van Nuys, California, 

            12    91411.  

            13             This is the deposition of Kristopher Irizarry 

            14    in the matter of Kali Myers versus City of Sioux City, 

            15    Robert Padmore, in his official capacity, and Cindy 

            16    Rarrat, in her official capacity, beginning at 7:16 a.m. 

            17    on January 18, 2018.  This deposition is taking place at 

            18    the office of Personal Court Reporters at 1520 North 

            19    Mountain Avenue, Building E, Suite 135, Ontario, 

            20    California, 91762.

            21             Counsel, will you please state your appearances 

            22    for the record.

            23             MR. VONDRAK:  Justin Vondrak, City of Sioux 

            24    City.  

            25             MR. SUMMERLIN:  Gene Summerlin, on behalf of 
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             1    the plaintiffs.  

             2             MR. VONDRAK:  Let me clarify.  Justin Vondrak 

             3    on behalf of all of the defendants.

             4    

             5              EXPERT KRISTOPHER J. IRIZARRY, PH.D

             6              having been first duly sworn by the 

             7            Reporter, was examined and testified as 

             8                            follows:

             9    

            10                          EXAMINATION

            11    BY MR. VONDRAK:  

            12        Q.   Okay.  Well, Mr. Irizarry, do you mind if I 

            13    call you Kristopher?

            14        A.   That's fine.  

            15        Q.   Okay.  Kristopher, my name is Justin Vondrak.  

            16    I am an attorney, and I am representing the defendants 

            17    in this case.  And I -- just to get started, have you 

            18    ever had your deposition taken before?  

            19        A.   I have, sir.  

            20        Q.   Good.  And so I won't go through all of the 

            21    formalities of explaining what goes on since you are 

            22    well aware.  

            23             I am going to be asking you a few questions 

            24    today, and sometimes my brain goes a little faster than 

            25    my mouth or sometimes my mouth goes faster than my 
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             1    brain.  So if there is ever a time where you do not 

             2    understand the question or I ask a foolish question, 

             3    which will probably happen, will you let me know about 

             4    that?  

             5        A.   Yes, sir.  

             6        Q.   Awesome.  The second thing is, since we are 

             7    recording this and even further so that we are doing a 

             8    phone deposition, we will need audible answers.  So I 

             9    won't be able to see your head nod and neither will the 

            10    court reporter, so if you could answer the question in 

            11    an audible form that will help us a lot and make things 

            12    go faster here this morning.  

            13             Are you -- is there any physical, emotional, or 

            14    mental condition that you are experiencing this morning 

            15    that would hinder any of the answers that you give?  

            16        A.   No, sir.  

            17        Q.   Are you on any medication or alcohol that would 

            18    affect any of your answers this morning?  

            19        A.   No, sir.  

            20        Q.   And is there anything that would prevent you 

            21    from answering the questions this morning truthfully?  

            22        A.   No, sir.  

            23        Q.   Okay.  Perfect.  I am going to kind of start 

            24    out with a little bit of background, Kristopher.  

            25             Can you tell me a little bit about your 
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             1    education, all the way from high school and to what your 

             2    current position is?  

             3        A.   Yes, I graduated from Johnstown High School in 

             4    Johnstown, New York in 1991.  And I went to Carleton 

             5    College as a classical language major.  And then after a 

             6    year I changed majors and moved backed to New York and 

             7    went to Fulton-Montgomery Community College for two 

             8    years and took mostly math and science.  And then I 

             9    transferred to Rensselaer Polytechnic Institute called 

            10    RPI in Troy, New York.  I graduated from there in 1996 

            11    with a bachelor's degree in biochemistry and biophysics,  

            12    and I started my Ph.D at UCLA in the fall of 1996.  I 

            13    graduated with my Ph.D in 2003 from the Department of 

            14    Biochemistry and Microbiology, and the focus of my Ph.D 

            15    was on bioinformatics and the impact of polymorphisms in 

            16    the human genome on human phenotypes.  After that I did 

            17    a post dock at the Neuropsychiatric Institute at UCLA in 

            18    the David Geffen School of Medicine where I studied 

            19    genetic variance associated with antidepressant 

            20    treatment response in humans.  And I work closely with a 

            21    team that was interested in identifying genetic variance 

            22    that were associated with efficacy of antidepressants. 

            23             After that I took a position at Western 

            24    University of Health Sciences in the College of 

            25    Veterinary Medicine as an assistant professor on a 
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             1    tenure-track and currently I'm still there in the 

             2    College of Veterinary Medicine, and I am an associate 

             3    professor that's tenured.

             4        Q.   Okay.  And what are your job responsibilities 

             5    currently?  

             6        A.   I'm responsible for teaching the second year 

             7    molecular cell and biology course for the vet students 

             8    in the curriculum.  I also participate in the 

             9    problem-based learning component of the preclinical 

            10    curriculum where each week there's a -- a veterinary 

            11    case that's presented to the students over the course of 

            12    three days.  It's a small group program where we work 

            13    with 15 faculty members each -- with about seven 

            14    students.  It's -- in parallel, so that's like Monday, 

            15    Wednesday, Fridays.  I have also taught in the 

            16    Biomedical Graduate College at Western University.  I 

            17    taught the biostatistics class for, I think, three 

            18    years.  And then I taught two four-credit bioinformatics 

            19    courses in the Biomedical Graduate College, 

            20    Bioinformatics I and Bioinformatics II, and I 

            21    participate in a research program.  And my time is split 

            22    between my research and my teaching.  

            23        Q.   Okay.  What type of research program are you 

            24    currently conducting?  

            25        A.   My research focus is on interpreting genomic 
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             1    signatures associated with a variety of traits of 

             2    interest in veterinary medicine.  I've received funding 

             3    from federal agencies to study the snow leopard genome.  

             4    Part of my research is aimed at trying to make sense of 

             5    genomic's information to improve management of 

             6    endangered species that are housed in zoos and managed  

             7    by the species survival programs for the individual 

             8    species.  I've also received funding from USDA to study 

             9    the impact of genetic variation on poultry response to 

            10    immunomodulatory events.  So we are trying to understand 

            11    what -- what aspects of the genome in poultry contribute 

            12    to enhanced fitness in the context of food animals to 

            13    prevent them from suffering from pathogens while they're 

            14    being bred for food production in America.  And I just 

            15    received another grant with some colleagues to study the 

            16    genetic interaction between poultry gut microbiome and 

            17    the poultry genome as it relates to growth in a 

            18    commercial setting for broilers, which are chickens 

            19    produced for meat.  I have also done research on visual 

            20    identification of mixed-breed dogs with Dr. Voith.  And 

            21    I've done some work on canine genetics as it relates to 

            22    susceptibility to cancer.  

            23        Q.   Okay.  I won't get into some of your genomic 

            24    signature and biostatistic stuff because I know nothing 

            25    about it, but I am a little bit curious about your 
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             1    mixed-breed identification with Dr. Voith.  Can you 

             2    expand upon your work in that part of the field?  

             3        A.   Yes.  Prior to the inception of breed tests for 

             4    dogs, the -- if you will, I'm putting my fingers up in 

             5    quotes, the authoritative position on what breeds a 

             6    mixed-breed dog was made up of was based on visual 

             7    identification, and since there is no way to validate 

             8    what the visual expert would state, it was just taken as 

             9    fact that whatever visual interpretation and expert -- 

            10    and I have "expert" in quotes with my fingers as well, 

            11    an expert made was the correct answer.  And so Dr. Voith 

            12    and I were curious to see how visual identification 

            13    would compare to DNA-based information relating to breed 

            14    composition of mixed-breed dogs.  

            15        Q.   What are some of your results of that work?  

            16        A.   We found that visual identification does not 

            17    correlate with the DNA breed description of the dogs.  

            18    And also, that even if multiple people agree on the 

            19    visual identification, that that is not necessarily what 

            20    the DNA supports.  

            21        Q.   Did you do any work along this line, not with 

            22    the visual identification, but a specific feature.  And 

            23    I will use, for example, a very muscular dog or a dog 

            24    with a large head or very strong jaw.  Did you do any 

            25    specific work, not in the identification part, but the 
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             1    result of a dog with the characteristics that I just 

             2    mentioned?  

             3        A.   My understanding is that the work that we did 

             4    was based on shelter adoptions and calls that were made 

             5    by third parties on what the breeds were.  And so the 

             6    dogs were defined by whatever was available from the 

             7    population of dogs.  And I don't recall that there was 

             8    any effort to particularly rule out or rule in any 

             9    particular anatomical feature in the pool of dogs that 

            10    were used for this study.

            11        Q.   Okay.  So am I correct in stating that you 

            12    specifically were looking at visual identification of a 

            13    breed specifically?  

            14        A.   No.  

            15        Q.   Not the characteristics?  Am I -- is that 

            16    wrong?

            17        A.   It was a pool of dogs that were picked up, like 

            18    people adopted from shelters, and when they got their 

            19    dogs they were told the dog was a specific breed and 

            20    that was the inclusion criteria for the dogs and the 

            21    owners who participated in the study.  So, I mean, that 

            22    was a few years ago.  I don't recall the -- all of the 

            23    genetic results and all of the visual calls on all of 

            24    the dogs in the study, but my recollection was that 

            25    there is no cherry-picking to get dogs of one type or 
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             1    another type.  It was just whatever was available in the 

             2    set of dogs that we identified as available for use in 

             3    the study with the criteria I mentioned.  

             4        Q.   Sure.  Understood.  When these dogs in the 

             5    study were identified, I am guessing that every single 

             6    one of them was DNA tested?  

             7        A.   That's my recollection.  

             8        Q.   Okay.  And once those test results were back, 

             9    you compared those test results with what just the owner 

            10    visually identified or was it the individuals at the 

            11    shelter?  Who was making the correct or incorrect 

            12    identification, I guess is my question?  

            13        A.   So there were shelter calls on what the dog 

            14    was, but the way the study was designed is we had 

            15    recruited participants to look at pictures of the dogs 

            16    and give their best guess as to what breeds those dogs 

            17    might be comprised of.  And then the Mars Wisdom Panel 

            18    was used to get an independent breed assignment for the 

            19    dogs.  And then the overlap between the visual breed 

            20    calls and the genetic breed assignment was used to come 

            21    up with whether or not the visual identification 

            22    overlapped with the genetic breed assignment.  

            23        Q.   When these people were selected for this study, 

            24    was any research done on their background, meaning were 

            25    these dog people or did they have any individual 
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             1    knowledge of the canines that were in the study?  

             2        A.   I don't remember -- wait.  All right.  Just to 

             3    clarify, are you asking if they were familiar with any 

             4    of the individual dogs prior to the study?  Or are you 

             5    asking me if there were -- if they were associated with 

             6    just a general knowledge of dogs or animals?

             7        Q.   Kristopher, that is a great question and I am 

             8    sorry.  That was kind of confusing.  What I am asking 

             9    is:  Were these dog people, so to speak?  Did they -- 

            10    not did they know the specific dogs in the study, but 

            11    were they familiar with dogs?  

            12        A.   My recollection is that we pulled vet students 

            13    as participants in this study to try and I. D.  And I 

            14    understand that Dr. Voith will be deposed as well, and 

            15    you might want to talk to her about some aspects of that 

            16    study design.  I was more focused in this study on how 

            17    the genetic data played into the study, so I don't know 

            18    for sure what criteria she may have used to include 

            19    people to visually try to identify the dogs.  My 

            20    recollection is that she did not go out of her way to 

            21    find people who were ignorant of animals.  

            22        Q.   And similarly, she probably did not go out of 

            23    her way to find individuals who were very knowledgeable 

            24    with dogs?  Would that be a fair assumption as well?

            25        A.   She -- 
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             1             MR. SUMMERLIN:  Wait a second.  I am going to 

             2    object on the foundation that he already testified that 

             3    he didn't participate in the formation of the -- of the 

             4    study, but you can answer if you know.  

             5             THE WITNESS:  I know that the second study was 

             6    specifically aimed at people who were -- again, I 

             7    don't -- I would say that specifically people who worked 

             8    with animals, dogs, were considered for the second 

             9    study.  And the people -- those people held professions 

            10    like shelter worker or veterinary assistant or 

            11    veterinarian.  So for the second study in which we were 

            12    looking at inter-observer reliability, I believe that an 

            13    effort was made to obtain participants for the study 

            14    that were particularly through their hobbies of being 

            15    like a dog show judge or through their professions of 

            16    being a veterinarian or a kennel worker or working in 

            17    the veterinary industry, that they had exposure to 

            18    animals and dogs.  And so that they would be considered 

            19    to be more like a professional that would be expected to 

            20    have a better than average chance of getting visual 

            21    I. D. right, based on just their careers, their 

            22    experience with dogs and their affinity for working with 

            23    dogs and being in a position to have to talk about dog 

            24    breeds in a professional capacity.  

            25        Q.   Thank you.  Understood.  And if you do not know 
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             1    the answer to some of my questions, feel free to say you 

             2    do not know.  And especially concerning -- I understand 

             3    that you might not have been hands-on in this study,  

             4    but when this study was conducted, did the 

             5    individuals -- could they visually observe, in person, 

             6    the actual animal that they were identifying?  I know 

             7    you said they looked at pictures, but at any time were 

             8    they given the opportunity to go look at the dog in 

             9    person?  

            10        A.   My recollection is that we had created 

            11    background images that had like one foot squares to take 

            12    photos and we took videos of the dogs.  And in order to 

            13    do the study, it was not feasible to bring 20 dogs to 

            14    the many number of sessions in which we had participants 

            15    participate, so I don't believe that people had the 

            16    opportunity.  I don't believe that all the participants 

            17    were given the opportunity to visually interact with the 

            18    dogs personally.  

            19        Q.   Yeah.  Understood.  I imagine that would be a 

            20    mess trying to cart 20 dogs around.  So -- but in -- in 

            21    any event you said you -- there were some videos taken 

            22    or not?  

            23        A.   I think when we first started the study, we 

            24    were trying to decide the best way to do it.  I think -- 

            25    I'm going to default to Dr. Voith on that just because I 




                                                                         15

�


                                                                           


             1    don't recall what was -- what we -- all the things that 

             2    we did in the beginning when we were trying to put the 

             3    study design together, and what was presented in the 

             4    paper was a set of images.  And I think she would have 

             5    better information on experimental design aspects of how 

             6    the dogs were presented to the study participants.  

             7        Q.   Okay.  Would you agree, just in your opinion, 

             8    that while looking at a video or photo might be good, 

             9    having the dog there in person would be great?  That 

            10    would be the ideal situation, wouldn't it?  

            11        A.   No, not necessarily.  

            12        Q.   Okay.  You are saying a picture is just as good 

            13    as seeing the dog in person?  

            14        A.   I'm saying based on the inability of people to 

            15    visually I.D., I'm not sure it really matters if they 

            16    see the dog, if they live with the dog or if they could 

            17    look at a picture of the dog or if they own the dog.  

            18        Q.   Okay.  In your work, have you done any research 

            19    on the American Pit Bull Terrier, the American 

            20    Staffordshire Terrier or the Staffordshire Bull 

            21    Terrier?  

            22        A.   I have not done any studies that were 

            23    specifically targeting those breeds.  

            24        Q.   Have you done any research targeting those 

            25    breeds?
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             1        A.   What do you mean by "targeting"?

             2        Q.   Have you done any research on the American Pit 

             3    Bull Terrier, the American Staffordshire Terrier, or the 

             4    Staffordshire Bull Terrier?

             5        A.   I would say that my work is on the canine 

             6    genome and the variations that are contained therein.  

             7    And from that perspective, my work relates to a variety 

             8    of breeds, but I don't particularly focus on any one 

             9    particular breed in the capacity of trying to understand 

            10    how the genome encodes particular phenotypes.  

            11        Q.   Are you familiar with those breeds that I -- 

            12    that I mentioned on a professional or a personal 

            13    level?  

            14        A.   I am familiar with those terms.  

            15        Q.   And what do you know about those breeds?  

            16        A.   They're dogs.  

            17        Q.   Do you know about any of the characteristics of 

            18    those breeds?  

            19        A.   They have a lot of characteristics shared with 

            20    other breeds.  

            21        Q.   Such as?  

            22        A.   Four legs, two eyes, hair.  They have -- they 

            23    have genetic predisposition for social affinity with 

            24    humans through 30,000 years of domestication.  They're 

            25    part of a group of dogs that are considered AKC 
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             1    registered breeds that serve as companion animals for 

             2    human beings.  And I believe that there's a -- that a -- 

             3    I believe that a -- there's a lot of different types of 

             4    people who own them, like every breed.  

             5        Q.   Okay.  Are you aware of any of the 

             6    characteristics that set them apart from the other 

             7    breeds?  

             8        A.   Excuse me.  Can you repeat that?

             9        Q.   Are you aware of any of the characteristics of 

            10    the three breeds that I mentioned that would distinguish 

            11    them from all of -- not from all of the other breeds, 

            12    but from other breeds out there?  

            13        A.   I think domestic dogs have some of the greatest 

            14    differences in morphological phenotypes of any mammal on 

            15    the planet, so there are dogs that are smaller than 

            16    them, and there are dogs that are longer.  And there are 

            17    dogs that are taller.

            18        Q.   Okay.

            19        A.   And there are dogs that are heavier than them 

            20    and lighter.  There are dogs that have different color 

            21    fur.  There are dogs with longer, wavy fur and dogs with 

            22    floppy ears and pointy ears.  So from that perspective, 

            23    some of the breed defining morphological traits vary by 

            24    breed.  And if you were to go through an AKC book of dog 

            25    breeds, you could sit there with me and we could look at 
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             1    different breeds and contrast how they appear 

             2    differently.  

             3        Q.   Okay.  Have you done any research or any work 

             4    based upon the breeding of a dog, say as a shepherd, for 

             5    instance, would be bred to herd livestock or dogs that 

             6    were bred to be protectors or dogs that were bred to 

             7    retrieve or point up at game at all.  Have you done any 

             8    research on the origins of, kind of, not a specific 

             9    breed, but just the general characteristics of a 

            10    pointing breed or a protective breed?  Any of those 

            11    types of breeds?

            12        A.   I think the best answer I can give you is that 

            13    in my study of canine genomics, and I mean, I am a 

            14    student of genetics, so in that capacity I have tried 

            15    hard to understand how breeds were formed.  And my 

            16    understanding is that dogs were domesticated over 

            17    hundreds or thousands of years and that the production 

            18    of the domestic dog that we have today was a result of 

            19    two -- two steps or two domestication events or two 

            20    artificial selection events, if you will.  The first was 

            21    selecting and breeding dogs from wolves to produce a 

            22    companion animal that would thrive in a human 

            23    environment and within human families.  And that 

            24    occurred over thousands of years. 

            25             And much more recently, like during the 
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             1    Victorian era, there was a second artificial selection 

             2    of that where people began selecting dogs for variation 

             3    in physical attributes; so long dogs, short dogs, tall 

             4    dogs.  And that selection of anatomical variation was in 

             5    more recent selection.  All of the dogs that were used 

             6    for the selection of the anatomical variance, like a Toy 

             7    Poodle, a Chihuahua, or a Labrador Retriever, all of 

             8    those dogs came from stock that was originally 

             9    domesticated for thousands of years. 

            10             And during the domestication process there was 

            11    a number of genes in the brains of dogs that were 

            12    selected for that made them be more tied socially to 

            13    humans, to have greater capacity to understand human 

            14    communication, to deal with nonverbal human 

            15    communication, and to form bonds in human social 

            16    structures.  So that would be my answer.

            17        Q.   Is it your opinion, do specific dogs -- do they 

            18    carry inherent traits based upon their breeding and how 

            19    they -- how they became that specific breed?  Does that 

            20    carry on?  

            21             MR. SUMMERLIN:  I am going to object to form, 

            22    Justin.  I am just unclear.  Are you asking about 

            23    specific physical traits or behavioral traits or both?

            24             MR. VONDRAK:  I will re-ask it.

            25    ///
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             1    BY MR. VONDRAK:  

             2        Q.   Kristopher, are you aware -- now, I will give 

             3    an example.  A retriever was trained a long time ago to 

             4    retrieve.  How is it that that dog is able to pass on 

             5    those specific traits such as retrieving through the 

             6    generations?  Have you done any work on -- on how that 

             7    specific trait, and I am using a retriever as an 

             8    example, we could use all kinds of them from a pointing 

             9    dog to a protecting dog?  But how -- are you aware of 

            10    any research or have you done any research on how that 

            11    trait is able to be passed down through the 

            12    generations?  

            13        A.   I think that's a trait that is shared among 

            14    dogs.  I see a lot of people at the park throwing 

            15    frisbees and dogs of all shapes and sizes that will run 

            16    after the frisbee and catch it and bring it back.  I 

            17    know that Labrador Retrievers have a lot of 

            18    morphological and anatomical traits that allow them to 

            19    be able to go into cold water in the winter, traits of 

            20    thicker -- thicker fur, a sturdier dog that makes them 

            21    more suited for some of the cold weather work that they 

            22    do.  I'm not -- I don't know what particular genes, if 

            23    you are asking that, are presumably responsible for the 

            24    Labrador Retriever retrieving.  

            25        Q.   Well, Kristopher, I am not necessarily talking 
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             1    about physical traits.  I am talking more so -- let's 

             2    use a pointing dog, for example.  Probably the majority 

             3    of breeds don't point, herds or other animals, but some 

             4    do.  How -- do you have an opinion as to how that trait 

             5    is passed down?  

             6        A.   I think that a lot of breeds point, and that 

             7    the pointers have particular selection for field work.  

             8    You know, when we talk about a breed, there's quite a 

             9    bit of variation within a breed.  And although the 

            10    average person believes that every member of the breed 

            11    is identical by the clone or like identical twins in 

            12    humans because they look fairly similar, they're 

            13    actually not a pool of identical twins in that there's 

            14    considerable variation within a breed. 

            15             For example, you may have heard that German 

            16    Shepherds are susceptible to hip dysplasia, but not 

            17    every German Shepherd gets hip dysplasia and you may, as 

            18    you know, if you are talking about pointers, pointers 

            19    have an affinity for working in the capacity of hunting, 

            20    but not every pointer is an ideal hunting dog.  And that 

            21    dogs that excel in field trials are bred from certain 

            22    lines in that those dogs are under constant 

            23    environmental and human selection for passing assays or 

            24    tests, if you will, to detect, determine, and quantify 

            25    the extent that they exhibit particular traits, and that 
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             1    hunters generally pick up dogs from very specific 

             2    hunting lines.  And those phenotypes, if you will, are 

             3    not really representative of the breed overall, but are 

             4    rather representative of a small pool of dogs that are 

             5    particularly selected for working applications.  The 

             6    same, I believe, is true for police dogs and military 

             7    dogs.  They don't just come from a breed that the 

             8    average layperson assumes is a police dog, but they come 

             9    from very specific lines and they undergo a tremendous 

            10    amount of training. 

            11             I think you'd agree that any dog, from any 

            12    breed, just taken without being trained would not serve 

            13    its purpose as a working dog.  And so the genetic 

            14    capacity for a dog to be a good pointing dog is 

            15    something that may be there, but in order to achieve a 

            16    dog that's a quality hunting dog there is a tremendous 

            17    amount of shaping and behavioral modification that goes 

            18    into that dog's training.  And it's not the case that 

            19    the dog is simply born and then passed off to a hunter 

            20    with no training, and then becomes a dog that excels at 

            21    those hunting trials.

            22        Q.   All right.  I am not talking about all the 

            23    training that goes in, but would you agree that -- let 

            24    me think of an example here -- and we will stick with my 

            25    pointing question. 
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             1             But a lot of those dogs just naturally point.  

             2    And then there's a dog such as a Border Collie who never 

             3    points.  How is that pointing passed down through the 

             4    generations of dogs, that natural instinct to point 

             5    something.

             6        A.   I think a lot of dogs point.  I think there's 

             7    dogs that might have increased frequency or intensity of 

             8    pointing.  But I've seen a lot of different dogs 

             9    point -- some goofy dogs point at butterflies and things 

            10    like that.  I'm not sure that there's any breed of dog 

            11    that has a behavior or a genetic capacity to do 

            12    something that no other dog is capable of doing.  I 

            13    think dogs are dogs and that within the population of 

            14    the species there's a distribution of -- a distribution 

            15    of traits, and that when you look at dogs as a whole, we 

            16    have, in our minds, the notion that certain breeds are 

            17    the only ones that do certain things, but that's not 

            18    necessarily true.  And it's, you know, if you talk -- if 

            19    you talk to people who do field trials and you would ask 

            20    them if all pointers are capable of being field trial 

            21    champions, or if all dogs that look like a pointer are 

            22    suitable for their hunting dog, kennels -- they will -- 

            23    they will probably tell you no.  

            24        Q.   Okay.  That makes sense.  Have you done any 

            25    research concerning specifically dog bites?  
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             1        A.   No.  

             2        Q.   Do you have any knowledge about -- strike that.

             3             Do you have any knowledge or have you done any 

             4    research concerning dogs that do bite or specific breeds 

             5    that bite?  

             6        A.   Well, all dogs bite.  They all have teeth in 

             7    their mouth and most dogs chew their food.  

             8        Q.   Yes.  And going on that note, are you -- have 

             9    you done any research or are you aware of -- that some 

            10    specific breeds, the results of their bite is worse than 

            11    a different breed?  

            12        A.   I think -- I mean, I haven't done any research 

            13    on it, but I can imagine that, you know, a very small 

            14    dog that weighs three pounds might have a different 

            15    amount of bite than a dog that weighs 30 pounds, but 

            16    that's just like my anecdotal guess.  

            17        Q.   Let's see how that -- you don't have any -- we 

            18    will call it expert knowledge, or you have not done any 

            19    research to confirm that?  

            20        A.   My expertise is in genetics, and understanding 

            21    how the dog genome gives rise to breeds and how breed 

            22    genetics in codes of information that is associated with 

            23    morphological and health traits in dogs.  

            24        Q.   In your research in the genomic testing and 

            25    genomic signature work, have you done any work that 
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             1    would identify or single out one specific breed over 

             2    another?  

             3        A.   That -- that -- I have not done that work.  

             4        Q.   Have you done -- have you done any work 

             5    specifically on other types of animals that humans have 

             6    for pets?  

             7        A.   I've done work on cats.  

             8        Q.   What work have you done on cats?  

             9        A.   I looked at a number of genes that were 

            10    associated with metabolic and health characteristics and 

            11    tried to make inferences about how these genes could be 

            12    used as diagnostic panels to try and improve dietary 

            13    features for domestic pet cats.  

            14        Q.   And what has your research been?  I know you 

            15    said you did some research on poultry, but have you done 

            16    any research on livestock?  

            17        A.   Poultry -- 

            18        Q.   On other livestock -- I'm sorry.

            19        A.   Not to date.

            20        Q.   Okay. 

            21        A.   Let me -- maybe I could help you understand the 

            22    other work that I've done. 

            23             The chicken work that I did, there were two 

            24    genetic lines of chicken; one of them had a robust 

            25    immune response, and one had a fairly weak immune 




                                                                         26

�


                                                                           


             1    response, and there were a variety of immunological 

             2    cells in animals that are associated with the immune 

             3    response.  And in the chicken study what we did is we 

             4    wanted to focus on a particular type of cell called a 

             5    macrophage that is derived from a circulating blood cell 

             6    called a monocyte.  So my collaborators purified 

             7    monocytes from chickens from these two lines, and then 

             8    put them in petri dishes and then they stimulated these 

             9    cells after they differentiated into macrophages over a 

            10    few days with an immunological secreted factor that 

            11    primes the immune system to protect the body from 

            12    pathogens. 

            13             We sequenced about 40 samples and we ended up 

            14    with one -- one billion -- about one billion sequencing 

            15    reads from all of these cells that were in culture.  And 

            16    we took samples six days before stimulation, three days 

            17    before stimulation, and then the day of stimulation, and 

            18    then one hour, two hours, four hours, eight hours, 

            19    16 hours and 24 hours after stimulation.  And I aligned 

            20    all of these sequencing reads to the chicken genome, and 

            21    I built a conceptual map of what cellular processes were 

            22    turning on and off over the window of time in each of 

            23    the lines of chicken.  And I was tasked with trying to 

            24    determine why the chicken that had the great immune 

            25    response had a great immune response, and why the 
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             1    chicken that did not, failed to mount a strong immune 

             2    response. 

             3             And the results of my analysis when looking at 

             4    thousands of different genes over the course of the time 

             5    period, I realized that there is a dysregulation of the 

             6    timing of when genes were turning on in these chickens 

             7    that didn't have the strong immune response.  So an 

             8    analogy would be like you are making a car from a car 

             9    factory, but you're not making all the parts of the car 

            10    at the same time.  In the poor immune system birds, they 

            11    were turning on like the steering wheel and the tires, 

            12    but not the frame or the body or the seats of the car.  

            13    And in the robust immune line, those birds were turning 

            14    on all of the components that were needed to make the 

            15    car at the same time, so this altered timing of 

            16    expression of genes caused one to have the more robust 

            17    and one to have a less robust immune response. 

            18             So I am just sharing that with you so you can 

            19    get an understanding of the type of work that I've done 

            20    with poultry.  And I think that work would translate 

            21    fairly well to other species because macrophages are 

            22    found invertebrates as a whole.  But I also wanted you 

            23    to understand that what I was doing was more of like at 

            24    how individual genes were turning on and off in the 

            25    context of a particular question, and so it wasn't 
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             1    really studying them as like breeds of chicken, if you 

             2    will.

             3        Q.   Sure.  Understood.  Yeah, that helps me a lot.  

             4    Thank you very much.  

             5             In any of your work, have you ever done any 

             6    research or studies concerning interaction between 

             7    humans and the animals that you were studying?  

             8        A.   I have looked into human animal bond and 

             9    I've -- I haven't done genetic studies on the human 

            10    animal bond, but I feel like I have looked at that 

            11    literature in order to try and understand how dogs fit 

            12    into society.  

            13        Q.   And can you expand on that?  What type of 

            14    literature did you look into and what knowledge do you 

            15    have concerning those bonds?  

            16        A.   I looked at studies that were done by other 

            17    researchers in the field of genomics and they -- they've 

            18    looked at wolves genome and domestic dog genome, and 

            19    they have identified specific neurological genes that 

            20    are different between dogs and wolves.  And those genes 

            21    are implicated in social bonding.  Some of those genes 

            22    mediate oxytocin signaling.  Oxytocin is a molecule that 

            23    is particularly well-known for maternal bonding.  When 

            24    a -- when a mother has a baby, interactions between the 

            25    mother and baby cause oxytocin to be released, and some 
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             1    of the work that I have looked at in human animal bonds 

             2    suggest that oxytocin is part of the selection that dogs 

             3    went through in order to become companion animals and 

             4    live among humans.  So there is a very strong bond 

             5    between dogs and humans.  

             6        Q.   Sure.  And furthering on that, have you done 

             7    any work that would cause -- I'm sorry.  Strike that.

             8             Have you done any studies or done any research 

             9    or have any knowledge on say a dog is domesticated, but 

            10    then later on would reflect those initial wolf 

            11    characteristics or I wouldn't say digress or revert, but 

            12    express some of those original characteristics of a 

            13    wolf, so to speak?  

            14        A.   I don't fully understand your question.  

            15        Q.   It was a bad question.

            16        A.   No, I don't mean like that.  I mean, if you 

            17    could just elaborate a little bit.  

            18        Q.   So what would, in your opinion, what would 

            19    cause a dog to get aggressive, similar to a wolf, after 

            20    years and years of domestication?  Do you have any 

            21    knowledge about what would cause that?  Why would they 

            22    regress or...

            23        A.   I am not sure that any dog has regressed to 

            24    becoming a wolf.  I think dog aggression is a normal 

            25    part of dog behavioral repertoire.  I mean, dogs have 
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             1    competition for breeding, and dogs will sometimes defend 

             2    food, and dogs may get into conflicts.  I don't view dog 

             3    behavior as necessarily regression to wolf behavior.  

             4        Q.   Okay.  Yeah.  That's -- that's a fair question 

             5    or fair statement.  

             6             Are you aware of any of the specific breeds you 

             7    mentioned aggression is normal, but are you aware of any 

             8    specific breeds that are more aggressive than others?  

             9        A.   I am not.  

            10        Q.   I am going to let you take a look at 

            11    Exhibit 2 -- well, I'm sorry, Exhibit 102.  

            12             Could you take a look at that, read the article 

            13    and let me know when you are finished reading?

            14        A.   Okay.  Yes.

            15             Do you know where this was published?  Is this 

            16    a scientific paper?  

            17        Q.   No, it is not.  It is -- it is a newspaper 

            18    article.  

            19        A.   And just another question just so I could 

            20    understand the context.  Is this a peer review study or 

            21    a systematic study or is this just -- is this like a -- 

            22    like a newspaper article?

            23        Q.   It is a newspaper article.  

            24        A.   Okay.  I finished reading this.  

            25        Q.   Okay.  And I do not want to say that everything 




                                                                         31

�


                                                                           


             1    in that article is true and everything happened the way 

             2    that the article said, but taking those facts on their 

             3    face to be true, could you offer any insight, in your 

             4    studies, that would offer an explanation of how two dogs 

             5    could turn on their owner and cause serious bodily 

             6    injury or death as depicted in the article?  

             7        A.   Are you familiar with this California story of 

             8    this family that just came out this week that had like 

             9    13 kids tied beds and locked in a house?

            10        Q.   Unfortunately, yes.  I am aware of that.

            11        A.   I wouldn't begin to be able to explain how that 

            12    could happen and try and extrapolate that to all mothers 

            13    or all fathers.  And I can't begin to extrapolate how 

            14    this particular story relates to an entire breed of 

            15    dog.  

            16        Q.   Right, but my question is:  Do you have any 

            17    insight or knowledge on what would cause a pit bull to 

            18    turn on its owner?  

            19        A.   I have no idea what would cause a dog to turn 

            20    on its owner.  

            21        Q.   Okay.  Kristopher, are you aware of what the 

            22    breeds -- the American Pit Bull Terrier, the American 

            23    Staffordshire Terrier or the Staffordshire Terrier, do 

            24    you have any knowledge as to what those dogs were bred 

            25    to do?  
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             1        A.   Can you say those breeds again?

             2        Q.   The American Pit Bull Terrier, the American 

             3    Staffordshire Terrier or the Staffordshire Bull Terrier.

             4        A.   I'm not sure the American Pit Bull Terrier is 

             5    an AKC recognized breed.  

             6        Q.   Yeah.  I agree with you there.

             7        A.   So I don't know what that is.  

             8        Q.   Okay.  The other two?  

             9        A.   I don't know what the inception events were 

            10    that produced those breeds.  I don't know exactly what 

            11    they were bred to do.  I know that a lot of people do a 

            12    lot of different things with dogs.  I do know that some 

            13    dogs are victims of crimes.  I know that some people 

            14    have forced dogs to fight each other, sometimes to the 

            15    death.  I am familiar with the Michael Vick's case where 

            16    they had tortured some dogs that they had in their 

            17    possession.  It's my understanding that the breeds of 

            18    dogs that we have today were produced from a radiation, 

            19    if you will, of a variation in dog anatomical 

            20    phenotypes, physical traits.  And that the breeds that 

            21    we have today are the consequence of that artificial 

            22    selection to push and pull dogs in different shapes and 

            23    sizes.  I'm aware that some people use certain dogs for 

            24    service animals.  But what I would like to point out is 

            25    that this idea that a dog that may have been used for 
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             1    criminal activity or inhumane activities in the past is 

             2    somehow bred for that, like a super-genetic animal.  I 

             3    don't believe that at all.  I mean, you know, there are 

             4    a lot of really smart people spread across this country 

             5    in places like the vet school at University of 

             6    California Davis, the vet school at Cornell, University 

             7    of Pennsylvania, and there's organizations like the 

             8    German Shepherd Breed Club, ACK, they have a canine 

             9    health foundation.  And millions of dollars are raised 

            10    to try and breed out hip dysplasia from these animals.  

            11    And with all of the resources available, we as a society 

            12    have been unable to breed out many diseases from dogs.  

            13    And I don't believe that a bunch of criminals are able 

            14    to systematically breed into all dogs that look a 

            15    certain way, a systematic trait of aggression or 

            16    dangerousness, you know.  When someone -- when someone 

            17    uses a dog for an illegal activity, I see that dog as a 

            18    victim, and I'm sure that you are familiar with some of 

            19    these cases where people take dogs from fighting and the 

            20    dogs are emaciated and they're chained up and living in 

            21    piles of feces.  It doesn't sound to me like a really 

            22    sophisticated genetic facility that's breeding dogs the 

            23    same way, for example, that people who breed field trial 

            24    dogs or people that breed seeing eye dogs are working to 

            25    get certain traits into their lines.  So I don't know 
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             1    what these dogs were originally bred for, but I do know 

             2    that a lot of dogs were bred as companion animals and 

             3    pets and that the overwhelming vast majority of dogs in 

             4    American are pets in households and they're family 

             5    members.  Now, if someone uses a dog, for example, to 

             6    illegally do something, I'm not sure that that reflects 

             7    on the entire breed.  I think some people want to think 

             8    it does, but it doesn't.  And my guess is that these 

             9    dogs were probably originally bred to be companion 

            10    animals and pets, like all dogs.  

            11        Q.   But you do not know that for sure, do you?  You 

            12    said you do not know what the -- when the American 

            13    Staffordshire Terrier and the Staffordshire Bull Terrier 

            14    were originally bred for?  You do not know what they 

            15    were bred for?  

            16        A.   Well, I don't know what "originally bred for" 

            17    means because dogs have been around for thousands of 

            18    years, and you can see pictures of dogs in the 

            19    archaeological records.  So when you say "originally 

            20    bred," I'm not sure when you imagine that inception 

            21    point, temporally speaking, and I don't know where you 

            22    would assume that the breed did exist, did not exist.  I 

            23    look at dogs like a waive of companion animals that have 

            24    been being selected for like 15,000 to 20,000 years and 

            25    in my mind I don't have a clear delineation between, you 
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             1    know, a dog that -- that's used for sniffing bombs and 

             2    was that dog originally used to sniff bombs or was that 

             3    dog originally a pet dog that someone used for finding 

             4    truffles and then eventually got applied to sniffing 

             5    bombs.  So I don't -- I honestly don't know what the 

             6    initiating events were that led some people to decide to 

             7    make their dogs fight other dogs that they had.  I don't 

             8    understand that mentality.  I don't understand what 

             9    would motivate someone to have one of their pets harm 

            10    another pet.  So I honestly don't know what the 

            11    initiating events were that led people down that route.  

            12    But I don't believe that all people that have dogs that 

            13    share morphological features with a dog that's been used 

            14    for fighting have a dog that's dangerous or a dog that's 

            15    suited for fighting.

            16        Q.   Okay.

            17        A.   I would just go back to the point I made before 

            18    about pointers.  Just because a dog has the same coat 

            19    color, ear shape, and height as a pointer, doesn't 

            20    necessarily mean that it's an ideal hunting dog.  And 

            21    there's a washout rate in all working dogs and finding 

            22    dogs that are most suited for whatever working 

            23    application.  If you would extrapolate fighting as a 

            24    working application, I use that just as an example, 

            25    meaning a dog with a specific application in mind, 
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             1    besides just being a pet.  You know, there are a lot of 

             2    dogs that never reach those goals or that can't do it, 

             3    and all the working applications I'm familiar with 

             4    there's a tremendous amount of training that goes into 

             5    that.  So, you know, just getting a dog that has the 

             6    same shape as a Golden Retriever and buying a leash from 

             7    Petco and then sending that dog off with a blind person 

             8    isn't really helping the blind person because that's not 

             9    a seeing eye dog.  A seeing eye dog is a dog that has 

            10    been trained to do some specific things, and not every 

            11    dog that's a Golden Retriever is a seeing eye dog.  

            12        Q.   Sure.  You made a comment about field trial 

            13    dogs and seeing eye dogs, how some breeders take dogs 

            14    with those traits that are very good at those two things 

            15    and they breed them with other dogs who are good at 

            16    those two things:  Field trials and seeing eye dogs.  Is 

            17    it your opinion, then, that those traits can be passed 

            18    down and improved upon?  

            19        A.   I think that in strict -- in strict combination 

            20    with assessments.  I mean, I do think that it's possible 

            21    to breed dogs that have enhanced ability to do scent 

            22    work.  I think that if you have a line of dogs that are 

            23    good at scenting and you continue to breed from that 

            24    line and you keep testing their scenting capabilities 

            25    and what concentration of olfactory stimuli they're able 
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             1    to detect and how long they can, you know, how long they 

             2    can stay on a scent trail, I think that those things are 

             3    genetic.  And I think that if you just took any dog that 

             4    looked like a scenting dog, you may not necessarily have 

             5    the genetics to be able to do good olfactory work.  

             6    There's a reason why people spend $50,000 or $100,000 to 

             7    produce a working dog and they don't just buy a dog off 

             8    of Craigslist.  And if -- if we believe that there's a 

             9    lot of resources that go into producing a working dog, 

            10    then I find it hard to believe that there's a subset 

            11    of -- I'm using my fingers, quotes, "working dogs" if 

            12    you would call them like these fighting dogs, that these 

            13    are the dogs that don't need any training or these are 

            14    the dogs that just randomly are super fit at whatever 

            15    that working application is, you know.  I'm not saying 

            16    that there isn't a dog that's unfit for being among 

            17    humans, but as a breed, I don't think there's any breed 

            18    that's unfit.  And I also feel like that the idea that a 

            19    dog that looks the same as another dog is the same 

            20    genetically is absolutely not correct.  And I feel from 

            21    my work with Dr. Voith that we can't tell what breeds of 

            22    dog are inside of a dog.  But when we do we 

            23    automatically assume that whatever that dog is doing, if 

            24    it's a good thing, we assume that it must be a subset of 

            25    breeds that are in it.  And if it's a bad thing that we 
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             1    exclude certain breeds that are in it and assume that 

             2    one of the breeds is the bad breed.  It's like a 

             3    circular argument, and I just don't believe that there's 

             4    any breed of dog, as a whole, an entire breed, that is 

             5    problematic or unfit.  And it doesn't make sense from 

             6    the genetic point of view.  It doesn't make sense from 

             7    the genomic's work that's done.  And it doesn't make 

             8    sense from our understanding of dogs and how they fit 

             9    into society.  And it doesn't make sense from what we 

            10    understand about the canine genome and breed 

            11    stratification.  And it doesn't make sense from the 

            12    point of view of the work that Dr. Voith and I have done 

            13    on breed visual identification.  

            14        Q.   Kristopher, is it fair to say, then, that most 

            15    of your research has been -- when it comes to canines 

            16    with visual identification not upon how a dog acts or 

            17    the traits that make that -- well, strike that.  

            18             Is most of your research based on visual 

            19    identification, not on behavior?  

            20        A.   That's correct.  

            21        Q.   Kristopher, in listening to your answers I 

            22    think I know this, but can you tell me what your 

            23    thoughts are on breed specific bans?  

            24        A.   I have a 13-year old son, and if there were 

            25    dangerous dogs in my neighborhood I would want them 
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             1    removed, without a doubt.  I don't want my son injured.  

             2    I don't want my family injured by dogs.  I want -- I 

             3    want a policy that makes our communities safe that is 

             4    efficacious and works, and I'm not sure that a breed ban 

             5    is the way to accomplish that. 

             6             I understand where people are coming from when 

             7    someone is injured and people want to prevent that from 

             8    ever happening again, but I don't believe that a breed 

             9    ban is the solution that will lead to that never 

            10    happening again.  I don't -- I just don't think that 

            11    that's a rational approach, and it's not based in the 

            12    science that we know about dogs.  I'm never going to 

            13    criticize anyone that, you know, had a family member 

            14    injured and believes this is a solution.  But, you know, 

            15    we used to think a lot of things that were wrong.  We 

            16    used to think the earth was round or flat and -- well, I 

            17    don't know.  Maybe it's oval.  Yeah.  We used to think 

            18    the earth was flat and now it's round.  I was thinking 

            19    at the same time that we used to think that the earth 

            20    went around -- the sun went around the earth, and now we 

            21    know that the earth goes around the sun.  I thought of 

            22    those two things simultaneously.  That's why I said it 

            23    wrong. 

            24             But at the time when we thought the earth was 

            25    flat, the people who really believed that if you went 
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             1    far enough you would fall off.  No one could fathom how 

             2    you could stand on the bottom of the earth and not fall 

             3    off.  And I don't fault people for believing that this 

             4    is the solution to create a society in which no one is 

             5    injured by dogs.  I just don't believe that this is the 

             6    correct solution.  I don't think this is going to solve 

             7    the problem.  I don't believe that an entire breed of 

             8    dog is dangerous or a problem in society.  And I know 

             9    that it makes people feel better to do something.  And 

            10    so I understand the motivation to do it, but I just 

            11    think it's wrong-placed effort, and I don't mean that in 

            12    any disrespectful way.  I mean, I have a lot of 

            13    compassion and empathy for anyone that's dealing with 

            14    this problem.  I just would advise people to look at the 

            15    science and try and come up with solutions that are 

            16    grounded in our understanding of science.  Genetics is 

            17    one of those fields that's really difficult for people 

            18    to get.  The average person believes that genetics is 

            19    like a zombie virus.   You know, we have all these 

            20    movies like Outbreak and someone is like, "Well, if 

            21    any -- any bit of dog from this breed that was ever put 

            22    into this breed, it's a ticking time bomb."  That's not 

            23    how genetics works, you know. 

            24             Every -- every generation you lose half of the 

            25    DNA that your parent had.  So let's say that you had the 
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             1    world's best pointing dog.  Okay?  And you breed that to 

             2    a pointer that's not the world's best -- just an average 

             3    pointer.  You just lost half of the genome from that 

             4    world's best pointer.  And in the grandparents, now you 

             5    have only 25 percent of the DNA from the world's best 

             6    pointer.  And in the great-grandparents, you have 12 and 

             7    a half percent of the DNA from that world's best 

             8    pointer.  And you are probably better off picking up 

             9    some -- some dog that's used in a hunting line than try 

            10    to work with that dog and expect it to have the traits 

            11    of it's great-grandparent because the genetics is 

            12    diluted so much.  Dogs are closed breeding pools and 

            13    genetically what makes a dog a breed -- a dog breed, is 

            14    the exclusion of certain versions of genes.  So if you 

            15    look at -- if you look at a breed like Irish Setter, you 

            16    don't see the same colors that you see in the lab, and 

            17    that coat texture and that coat quality is, to a rough 

            18    approximation, uniform in Irish Setters.  It's uniform 

            19    because the Irish Setter is a closed breeding pool.  If 

            20    you start crossing that Irish Setter with all other 

            21    dogs, you will lose that homogeneity.  And so from the 

            22    perspective of mixed-breed dogs, I'm not sure if I 

            23    consider a mixed-breed dog a closed breeding pool. 

            24             And when you asked me about breed specific 

            25    legislation, I'm not sure how breed specificity ties 
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             1    into a dog of mixed ancestry, because (a) the premise is 

             2    based on the idea that all dogs of a certain breed have 

             3    the same traits, which they do not.  And then that any 

             4    dog that has any portion of a breed of it's ancestry 

             5    would have those traits of that breed, which, in the 

             6    beginning, the traits aren't spread across all the dogs 

             7    in a breed.  So that's the scientific rationale I have 

             8    for not believing that breed specific legislation is an 

             9    appropriate way to deal with this problem.  But I 

            10    don't -- I'm not trying to be disrespectful or callous 

            11    to anyone that feels that it is.  I'm just trying to 

            12    explain that genetically speaking it's not the right 

            13    solution.

            14        Q.   Have you had an opportunity to look at Sioux 

            15    City's ordinance, especially Chapter 7.10?  Pit bulls 

            16    prohibited?

            17        A.   Do you have a copy of that in your exhibits?

            18        Q.   Yes, I do.  But I'm just -- I don't need you to 

            19    pull it out yet, but -- but have you read our 

            20    ordinance?  

            21        A.   I read it awhile back, but I haven't read it in 

            22    preparation for today.  

            23        Q.    Okay.  And if -- if I told you that in 2007, 

            24    pit bulls or American Pit Bull Terriers, Staffordshire 

            25    Terriers, Staffordshire Bull Terriers or any dog which 
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             1    has the appearance and characteristics of being 

             2    predominately of those breeds -- I'm going to use -- let 

             3    me back up.  When I say "pit bull" going forth, I'm 

             4    going to mean American Pit Bull Terrier, American 

             5    Staffordshire Terrier, the Staffordshire Bull Terrier or 

             6    any dog which has the appearance and characteristics of 

             7    those breeds.  Does that make sense?  When I use that 

             8    term "pit bull" that's what I am going to mean.

             9        A.   I understand your language and your words, but 

            10    that doesn't make sense because I don't know what the 

            11    American Pit Bull Terrier is since it's not a breed.  

            12    And it's hard for me to understand the boundary 

            13    between -- or the exclusion inclusion criteria and to 

            14    say any dog that has the physical -- has any of the 

            15    traits of those dogs.  I don't know what that means 

            16    because at the genetic level all dogs share 99.99 

            17    percent of their DNA.  So I don't know what these traits 

            18    are and -- so I mean, I understand what you are saying, 

            19    but I'm not -- I don't -- I don't understand how to 

            20    interpret this for a question.  

            21        Q.   Okay.  If I told you that those three breeds -- 

            22    now, let me back up again.  Are you aware that the 

            23    American Pit Bull Terrier is an identified UKC breed?  

            24        A.   I've heard that.  I haven't looked into it.  I 

            25    don't know what the inclusion exclusion criteria are.  
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             1    Do you know if it's an open-breed club or is it a 

             2    closed-breed club?

             3        Q.   I'm not sure of that.

             4        A.   Okay.  

             5        Q.   If I told you that in 2007, Sioux City dog 

             6    population was made up of three percent of those three 

             7    breeds, would you have any way to deny that?  

             8        A.   Absolutely.  I don't know how you are 

             9    identifying them.  And the work I've done on visual 

            10    identification says we can't identify them correctly.  

            11    And the work we've done on inter -- inter-rater 

            12    reliability or inter-observer reliability suggests that 

            13    even when people agree what they think a dog is, it 

            14    turns out that they're not correct.  So I don't know how 

            15    those dogs are being identified. 

            16             I did hear that you -- could you repeat the 

            17    last part?  You mentioned three breeds and then you said 

            18    something else about traits.  Could you repeat that 

            19    phrase about the traits?  Dogs -- 

            20        Q.   Absolutely.  Or any dog which has the 

            21    appearance and characteristics of being predominately of 

            22    the breed, the Staffordshire Bull Terrier, American Pit 

            23    Bull Terrier, or American Staffordshire Terrier -- 

            24        A.   So to -- 

            25        Q.   -- as set forth in the standards established by 




                                                                         45

�


                                                                           


             1    the American Kennel Club or the United Kennel Club or 

             2    for any of the aforementioned breeds?  

             3        A.   So those are standards that the American Kennel 

             4    Club gives for like what those breeds should be?

             5        Q.   Correct.

             6        A.   And it's my understanding that the American 

             7    Kennel Club knows which dogs are members of which breeds 

             8    because they have pedigrees.  And that the criteria they 

             9    list is not so much for identifying is this -- is this a 

            10    member of this breed, but it's more for identifying the 

            11    ideal physical attributes of a member of this breed.  

            12    It's not the case that people go to a dog show with a 

            13    dog and then someone goes through the list of all of the 

            14    breed characteristics to figure out which breed it is.  

            15    They already know which breed it is.  So, for example, 

            16    if someone has qualities listed like, oh, an ideal 

            17    Labrador Retriever would have vision in both eyes and 

            18    would have both testicles, it's not the case that every 

            19    dog that has two eyes and two testicles is a Labrador 

            20    Retriever.  But within the breed of Labrador Retriever 

            21    if a dog were born without testicles or without eyes, 

            22    they may not want to consider that it's a dog that can 

            23    produce registration quality breeding quality Labrador 

            24    Retrievers downstream from that dog.  So I don't see the 

            25    AKC breed description as an inclusion quality, but more 




                                                                         46

�


                                                                           


             1    of as an exclusion quality within the breed itself.  So 

             2    I don't believe that taking a set of terms from the 

             3    exclusion criteria would be the way to find out if a dog 

             4    is a member of a breed.  So I would disagree with that 

             5    statement that I don't think that the 2,000 -- or the -- 

             6    using the qualities that are listed as a way of 

             7    identifying members of the breed, or mixed members of 

             8    the breed, is an appropriate way to identify dogs of 

             9    that ancestry or lineage.  And you can imagine taking a 

            10    pointer and crossing it to a labrador and getting 

            11    something that might get a good hit to that criteria.  

            12    You can probably mix a whole bunch of dogs together and 

            13    get dogs that have no ancestry to those breeds that 

            14    would maybe get hits to that criteria.  And if you -- as 

            15    a -- as a person who really believes that a certain 

            16    breed is dangerous in its entirety, which I don't 

            17    believe, and you really want to get that breed out of 

            18    your community, I'm not sure why using visual 

            19    identification characteristics is the way to go when we 

            20    know that that's not an accurate way of identifying 

            21    breed.  I'm not advocating to remove a breed, but I'm 

            22    just saying for the criteria to discriminate whether a 

            23    dog is or is not a member of the breed or not a member 

            24    of the breed or has a majority of traits.  I mean, it's 

            25    complicated, you know what I mean?  I don't know if a 
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             1    dog with hair and a tail and four legs is a -- is a 

             2    member of a specific breed.  A lot of those terms are 

             3    not unique to breeds in the AKC.  You know, there's a 

             4    lot of dogs that are about the same size and height as 

             5    other breeds, and I'm not sure saying any dog that's 

             6    80 pounds and has a height of X number of inches to the 

             7    shoulder is a member of breed X.  I don't -- I don't 

             8    think that's an accurate way of trying to include or 

             9    exclude dogs from a specific breed.  

            10        Q.   Kristopher, are you aware of any of the 

            11    incidents relating to dogs between the years 2007 to 

            12    2015, in the city of Sioux City?  

            13        A.   Can you refresh my memory?

            14        Q.   Are you aware of any incidents between the 

            15    years of 2007 to 2015 relating to dogs in the city of 

            16    Sioux City?  

            17        A.   I don't live there, and I'm not particularly 

            18    familiar with that period of time in that city.  

            19        Q.   Okay.  How were you retained in this case, 

            20    Kristopher?  

            21        A.   I was asked to consider this case and to 

            22    address the genetic basis of breeds, and to offer 

            23    information relating to how dogs and dog genetics plays 

            24    into our understanding of breeds and how my work with 

            25    Dr. Voith plays into identification of dogs and 
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             1    breeds.  

             2        Q.   And relating to that, have you been asked to 

             3    provide anything specifically related to that, to your 

             4    previous statement?  

             5        A.   I did write up something that captures what 

             6    I've been talking to you about.  

             7        Q.   How much time have you spent since you've been 

             8    retained in this case?  How much time have you logged?  

             9        A.   I'm not sure.  

            10        Q.   More than 10 hours?  

            11        A.   Probably.  

            12        Q.   More than 20?  

            13        A.   Probably somewhere between 10 and 20 hours.  

            14        Q.   Okay.  Have you reviewed anything specific in 

            15    this case to Sioux City's pit bull ban?  

            16        A.   I went through the information that you 

            17    mentioned, the ordinance, but I haven't looked at that 

            18    in preparation for today, and that was a little while 

            19    ago.  I don't remember all the details of the ordinance.  

            20    I had asked earlier if you had a copy of it that I could 

            21    look at if you wanted me to become familiar with it.  I 

            22    don't mind doing that now.

            23        Q.   Okay.  No, I do not have any real specific 

            24    questions related to the ordinance.  Have you looked at 

            25    any of the historical dog bite information for the city 
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             1    of Sioux City prior to 2007 and after 2007?

             2        A.   No.  

             3        Q.   How much per hour are you being paid for your 

             4    work in this case?  

             5        A.   I wasn't being paid.  

             6             MR. VONDRAK:  Kristopher, that wraps it up for 

             7    me.  Thank you very much.  I'll defer to your counsel.  

             8    He might have a few questions for you.  

             9             MR. SUMMERLIN:  Yeah.  Do you mind if we take a 

            10    quick break?

            11             MR. VONDRAK:  I don't know.  What -- how long 

            12    are we thinking?  

            13             MR. SUMMERLIN:  What do you think?  Five 

            14    minutes?  Is that enough for you guys?

            15             MR. VONDRAK:  That would be perfect.

            16             MR. SUMMERLIN:  Okay.  So we will see you back 

            17    here at 10:36 your time; right?

            18             MR. VONDRAK:  Sounds good.

            19             MR. SUMMERLIN:  Okay.  Thanks, Justin.

            20             MR. VONDRAK:  You bet.

            21             (Recess was taken.)

            22             THE COURT REPORTER:  Counsel, pursuant to Rule 

            23    30, if there were any stipulations entered into during 

            24    the course of the deposition including regarding custody 

            25    of the transcript and handling of the exhibits, they 
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             1    must be repeated at the end of the deposition.

             2             MR. SUMMERLIN:  Yeah.  We're done.  So we will 

             3    read and sign.

             4             MR. VONDRAK:  That sounds good.

             5             THE COURT REPORTER:  Would you like a copy of 

             6    the transcript?

             7             MR. SUMMERLIN:  Yes. 

             8             (Whereupon, the deposition concluded at  

             9             8:40 a.m.)
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             1             DECLARATION UNDER PENALTY OF PERJURY

             2    

             3    

             4              I, EXPERT KRISTOPHER J. IRIZARRY, PH.D., 

             5    hereby certify under penalty of perjury under the laws 

             6    of the State of _____________ that the foregoing is true 

             7    and correct.

             8              Executed this ______ day of ____________, 

             9    2018, at _____________________, California.

            10    

            11    

            12    

            13                                                            
                                                                          
            14                      ______________________________________
                                     EXPERT KRISTOPHER J. IRIZARRY, PH.D
            15    
                  
            16    
                  
            17    
                  
            18    
                  
            19    
                  
            20    
                  
            21    
                  
            22    
                  
            23    
                  
            24    
                  
            25    
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             1                    STATE OF CALIFORNIA   )
                  
             2    COUNTY OF RIVERSIDE   )  ss.

             3    

             4              I, Natalie Fagan, a Certified Shorthand 

             5    Reporter of the State of California, do hereby certify:

             6              That prior to being examined, the witness 

             7    named in the foregoing deposition, 

             8    KRISTOPHER J. IRIZARRY, was by me duly sworn to testify 

             9    to the truth, the whole truth, and nothing but the 

            10    truth;

            11              That said deposition was taken down by me in 

            12    shorthand at the time and place therein named and 

            13    thereafter reduced to typewriting under my direction, 

            14    and the same is true, correct, and complete transcript 

            15    of said proceedings;

            16              That if the foregoing pertains to the original 

            17    transcript of a deposition in a Federal Case, before 

            18    completion of the proceedings, review of the transcript 

            19    was {} was not {} required.

            20              I further certify that I am not interested in 

            21    the event of this action.

            22        Witness my hand this    day of           , 20  .

            23    

            24               _________________________________
                                NATALIE FAGAN, CSR NO. 13993
            25                  For the State of California 
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 1                     ONTARIO, CALIFORNIA
 2            THURSDAY, JANUARY 18, 2018, 7:16 A.M.
 3
 4            (Deposition Exhibit 101 through Exhibit
 5            Exhibit 106 were pre-marked for
 6            identification.)
 7
 8            THE COURT REPORTER:  Pursuant to Federal Rules
 9   of Civil Procedure, I am required to state the
10   following:  My name is Natalie Fagan.  My business
11   address is 14520 Sylvan Street, Van Nuys, California,
12   91411.
13            This is the deposition of Kristopher Irizarry
14   in the matter of Kali Myers versus City of Sioux City,
15   Robert Padmore, in his official capacity, and Cindy
16   Rarrat, in her official capacity, beginning at 7:16 a.m.
17   on January 18, 2018.  This deposition is taking place at
18   the office of Personal Court Reporters at 1520 North
19   Mountain Avenue, Building E, Suite 135, Ontario,
20   California, 91762.
21            Counsel, will you please state your appearances
22   for the record.
23            MR. VONDRAK:  Justin Vondrak, City of Sioux
24   City.
25            MR. SUMMERLIN:  Gene Summerlin, on behalf of
0005
 1   the plaintiffs.
 2            MR. VONDRAK:  Let me clarify.  Justin Vondrak
 3   on behalf of all of the defendants.
 4
 5             EXPERT KRISTOPHER J. IRIZARRY, PH.D
 6             having been first duly sworn by the
 7           Reporter, was examined and testified as
 8                           follows:
 9
10                         EXAMINATION
11   BY MR. VONDRAK:
12       Q.   Okay.  Well, Mr. Irizarry, do you mind if I
13   call you Kristopher?
14       A.   That's fine.
15       Q.   Okay.  Kristopher, my name is Justin Vondrak.
16   I am an attorney, and I am representing the defendants
17   in this case.  And I -- just to get started, have you
18   ever had your deposition taken before?
19       A.   I have, sir.
20       Q.   Good.  And so I won't go through all of the
21   formalities of explaining what goes on since you are
22   well aware.
23            I am going to be asking you a few questions
24   today, and sometimes my brain goes a little faster than
25   my mouth or sometimes my mouth goes faster than my
0006
 1   brain.  So if there is ever a time where you do not
 2   understand the question or I ask a foolish question,
 3   which will probably happen, will you let me know about
 4   that?
 5       A.   Yes, sir.
 6       Q.   Awesome.  The second thing is, since we are
 7   recording this and even further so that we are doing a
 8   phone deposition, we will need audible answers.  So I
 9   won't be able to see your head nod and neither will the
10   court reporter, so if you could answer the question in
11   an audible form that will help us a lot and make things
12   go faster here this morning.
13            Are you -- is there any physical, emotional, or
14   mental condition that you are experiencing this morning
15   that would hinder any of the answers that you give?
16       A.   No, sir.
17       Q.   Are you on any medication or alcohol that would
18   affect any of your answers this morning?
19       A.   No, sir.
20       Q.   And is there anything that would prevent you
21   from answering the questions this morning truthfully?
22       A.   No, sir.
23       Q.   Okay.  Perfect.  I am going to kind of start
24   out with a little bit of background, Kristopher.
25            Can you tell me a little bit about your
0007
 1   education, all the way from high school and to what your
 2   current position is?
 3       A.   Yes, I graduated from Johnstown High School in
 4   Johnstown, New York in 1991.  And I went to Carleton
 5   College as a classical language major.  And then after a
 6   year I changed majors and moved backed to New York and
 7   went to Fulton-Montgomery Community College for two
 8   years and took mostly math and science.  And then I
 9   transferred to Rensselaer Polytechnic Institute called
10   RPI in Troy, New York.  I graduated from there in 1996
11   with a bachelor's degree in biochemistry and biophysics,
12   and I started my Ph.D at UCLA in the fall of 1996.  I
13   graduated with my Ph.D in 2003 from the Department of
14   Biochemistry and Microbiology, and the focus of my Ph.D
15   was on bioinformatics and the impact of polymorphisms in
16   the human genome on human phenotypes.  After that I did
17   a post dock at the Neuropsychiatric Institute at UCLA in
18   the David Geffen School of Medicine where I studied
19   genetic variance associated with antidepressant
20   treatment response in humans.  And I work closely with a
21   team that was interested in identifying genetic variance
22   that were associated with efficacy of antidepressants.
23            After that I took a position at Western
24   University of Health Sciences in the College of
25   Veterinary Medicine as an assistant professor on a
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 1   tenure-track and currently I'm still there in the
 2   College of Veterinary Medicine, and I am an associate
 3   professor that's tenured.
 4       Q.   Okay.  And what are your job responsibilities
 5   currently?
 6       A.   I'm responsible for teaching the second year
 7   molecular cell and biology course for the vet students
 8   in the curriculum.  I also participate in the
 9   problem-based learning component of the preclinical
10   curriculum where each week there's a -- a veterinary
11   case that's presented to the students over the course of
12   three days.  It's a small group program where we work
13   with 15 faculty members each -- with about seven
14   students.  It's -- in parallel, so that's like Monday,
15   Wednesday, Fridays.  I have also taught in the
16   Biomedical Graduate College at Western University.  I
17   taught the biostatistics class for, I think, three
18   years.  And then I taught two four-credit bioinformatics
19   courses in the Biomedical Graduate College,
20   Bioinformatics I and Bioinformatics II, and I
21   participate in a research program.  And my time is split
22   between my research and my teaching.
23       Q.   Okay.  What type of research program are you
24   currently conducting?
25       A.   My research focus is on interpreting genomic
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 1   signatures associated with a variety of traits of
 2   interest in veterinary medicine.  I've received funding
 3   from federal agencies to study the snow leopard genome.
 4   Part of my research is aimed at trying to make sense of
 5   genomic's information to improve management of
 6   endangered species that are housed in zoos and managed
 7   by the species survival programs for the individual
 8   species.  I've also received funding from USDA to study
 9   the impact of genetic variation on poultry response to
10   immunomodulatory events.  So we are trying to understand
11   what -- what aspects of the genome in poultry contribute
12   to enhanced fitness in the context of food animals to
13   prevent them from suffering from pathogens while they're
14   being bred for food production in America.  And I just
15   received another grant with some colleagues to study the
16   genetic interaction between poultry gut microbiome and
17   the poultry genome as it relates to growth in a
18   commercial setting for broilers, which are chickens
19   produced for meat.  I have also done research on visual
20   identification of mixed-breed dogs with Dr. Voith.  And
21   I've done some work on canine genetics as it relates to
22   susceptibility to cancer.
23       Q.   Okay.  I won't get into some of your genomic
24   signature and biostatistic stuff because I know nothing
25   about it, but I am a little bit curious about your
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 1   mixed-breed identification with Dr. Voith.  Can you
 2   expand upon your work in that part of the field?
 3       A.   Yes.  Prior to the inception of breed tests for
 4   dogs, the -- if you will, I'm putting my fingers up in
 5   quotes, the authoritative position on what breeds a
 6   mixed-breed dog was made up of was based on visual
 7   identification, and since there is no way to validate
 8   what the visual expert would state, it was just taken as
 9   fact that whatever visual interpretation and expert --
10   and I have "expert" in quotes with my fingers as well,
11   an expert made was the correct answer.  And so Dr. Voith
12   and I were curious to see how visual identification
13   would compare to DNA-based information relating to breed
14   composition of mixed-breed dogs.
15       Q.   What are some of your results of that work?
16       A.   We found that visual identification does not
17   correlate with the DNA breed description of the dogs.
18   And also, that even if multiple people agree on the
19   visual identification, that that is not necessarily what
20   the DNA supports.
21       Q.   Did you do any work along this line, not with
22   the visual identification, but a specific feature.  And
23   I will use, for example, a very muscular dog or a dog
24   with a large head or very strong jaw.  Did you do any
25   specific work, not in the identification part, but the
0011
 1   result of a dog with the characteristics that I just
 2   mentioned?
 3       A.   My understanding is that the work that we did
 4   was based on shelter adoptions and calls that were made
 5   by third parties on what the breeds were.  And so the
 6   dogs were defined by whatever was available from the
 7   population of dogs.  And I don't recall that there was
 8   any effort to particularly rule out or rule in any
 9   particular anatomical feature in the pool of dogs that
10   were used for this study.
11       Q.   Okay.  So am I correct in stating that you
12   specifically were looking at visual identification of a
13   breed specifically?
14       A.   No.
15       Q.   Not the characteristics?  Am I -- is that
16   wrong?
17       A.   It was a pool of dogs that were picked up, like
18   people adopted from shelters, and when they got their
19   dogs they were told the dog was a specific breed and
20   that was the inclusion criteria for the dogs and the
21   owners who participated in the study.  So, I mean, that
22   was a few years ago.  I don't recall the -- all of the
23   genetic results and all of the visual calls on all of
24   the dogs in the study, but my recollection was that
25   there is no cherry-picking to get dogs of one type or
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 1   another type.  It was just whatever was available in the
 2   set of dogs that we identified as available for use in
 3   the study with the criteria I mentioned.
 4       Q.   Sure.  Understood.  When these dogs in the
 5   study were identified, I am guessing that every single
 6   one of them was DNA tested?
 7       A.   That's my recollection.
 8       Q.   Okay.  And once those test results were back,
 9   you compared those test results with what just the owner
10   visually identified or was it the individuals at the
11   shelter?  Who was making the correct or incorrect
12   identification, I guess is my question?
13       A.   So there were shelter calls on what the dog
14   was, but the way the study was designed is we had
15   recruited participants to look at pictures of the dogs
16   and give their best guess as to what breeds those dogs
17   might be comprised of.  And then the Mars Wisdom Panel
18   was used to get an independent breed assignment for the
19   dogs.  And then the overlap between the visual breed
20   calls and the genetic breed assignment was used to come
21   up with whether or not the visual identification
22   overlapped with the genetic breed assignment.
23       Q.   When these people were selected for this study,
24   was any research done on their background, meaning were
25   these dog people or did they have any individual
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 1   knowledge of the canines that were in the study?
 2       A.   I don't remember -- wait.  All right.  Just to
 3   clarify, are you asking if they were familiar with any
 4   of the individual dogs prior to the study?  Or are you
 5   asking me if there were -- if they were associated with
 6   just a general knowledge of dogs or animals?
 7       Q.   Kristopher, that is a great question and I am
 8   sorry.  That was kind of confusing.  What I am asking
 9   is:  Were these dog people, so to speak?  Did they --
10   not did they know the specific dogs in the study, but
11   were they familiar with dogs?
12       A.   My recollection is that we pulled vet students
13   as participants in this study to try and I. D.  And I
14   understand that Dr. Voith will be deposed as well, and
15   you might want to talk to her about some aspects of that
16   study design.  I was more focused in this study on how
17   the genetic data played into the study, so I don't know
18   for sure what criteria she may have used to include
19   people to visually try to identify the dogs.  My
20   recollection is that she did not go out of her way to
21   find people who were ignorant of animals.
22       Q.   And similarly, she probably did not go out of
23   her way to find individuals who were very knowledgeable
24   with dogs?  Would that be a fair assumption as well?
25       A.   She --
0014
 1            MR. SUMMERLIN:  Wait a second.  I am going to
 2   object on the foundation that he already testified that
 3   he didn't participate in the formation of the -- of the
 4   study, but you can answer if you know.
 5            THE WITNESS:  I know that the second study was
 6   specifically aimed at people who were -- again, I
 7   don't -- I would say that specifically people who worked
 8   with animals, dogs, were considered for the second
 9   study.  And the people -- those people held professions
10   like shelter worker or veterinary assistant or
11   veterinarian.  So for the second study in which we were
12   looking at inter-observer reliability, I believe that an
13   effort was made to obtain participants for the study
14   that were particularly through their hobbies of being
15   like a dog show judge or through their professions of
16   being a veterinarian or a kennel worker or working in
17   the veterinary industry, that they had exposure to
18   animals and dogs.  And so that they would be considered
19   to be more like a professional that would be expected to
20   have a better than average chance of getting visual
21   I. D. right, based on just their careers, their
22   experience with dogs and their affinity for working with
23   dogs and being in a position to have to talk about dog
24   breeds in a professional capacity.
25       Q.   Thank you.  Understood.  And if you do not know
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 1   the answer to some of my questions, feel free to say you
 2   do not know.  And especially concerning -- I understand
 3   that you might not have been hands-on in this study,
 4   but when this study was conducted, did the
 5   individuals -- could they visually observe, in person,
 6   the actual animal that they were identifying?  I know
 7   you said they looked at pictures, but at any time were
 8   they given the opportunity to go look at the dog in
 9   person?
10       A.   My recollection is that we had created
11   background images that had like one foot squares to take
12   photos and we took videos of the dogs.  And in order to
13   do the study, it was not feasible to bring 20 dogs to
14   the many number of sessions in which we had participants
15   participate, so I don't believe that people had the
16   opportunity.  I don't believe that all the participants
17   were given the opportunity to visually interact with the
18   dogs personally.
19       Q.   Yeah.  Understood.  I imagine that would be a
20   mess trying to cart 20 dogs around.  So -- but in -- in
21   any event you said you -- there were some videos taken
22   or not?
23       A.   I think when we first started the study, we
24   were trying to decide the best way to do it.  I think --
25   I'm going to default to Dr. Voith on that just because I
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 1   don't recall what was -- what we -- all the things that
 2   we did in the beginning when we were trying to put the
 3   study design together, and what was presented in the
 4   paper was a set of images.  And I think she would have
 5   better information on experimental design aspects of how
 6   the dogs were presented to the study participants.
 7       Q.   Okay.  Would you agree, just in your opinion,
 8   that while looking at a video or photo might be good,
 9   having the dog there in person would be great?  That
10   would be the ideal situation, wouldn't it?
11       A.   No, not necessarily.
12       Q.   Okay.  You are saying a picture is just as good
13   as seeing the dog in person?
14       A.   I'm saying based on the inability of people to
15   visually I.D., I'm not sure it really matters if they
16   see the dog, if they live with the dog or if they could
17   look at a picture of the dog or if they own the dog.
18       Q.   Okay.  In your work, have you done any research
19   on the American Pit Bull Terrier, the American
20   Staffordshire Terrier or the Staffordshire Bull
21   Terrier?
22       A.   I have not done any studies that were
23   specifically targeting those breeds.
24       Q.   Have you done any research targeting those
25   breeds?
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 1       A.   What do you mean by "targeting"?
 2       Q.   Have you done any research on the American Pit
 3   Bull Terrier, the American Staffordshire Terrier, or the
 4   Staffordshire Bull Terrier?
 5       A.   I would say that my work is on the canine
 6   genome and the variations that are contained therein.
 7   And from that perspective, my work relates to a variety
 8   of breeds, but I don't particularly focus on any one
 9   particular breed in the capacity of trying to understand
10   how the genome encodes particular phenotypes.
11       Q.   Are you familiar with those breeds that I --
12   that I mentioned on a professional or a personal
13   level?
14       A.   I am familiar with those terms.
15       Q.   And what do you know about those breeds?
16       A.   They're dogs.
17       Q.   Do you know about any of the characteristics of
18   those breeds?
19       A.   They have a lot of characteristics shared with
20   other breeds.
21       Q.   Such as?
22       A.   Four legs, two eyes, hair.  They have -- they
23   have genetic predisposition for social affinity with
24   humans through 30,000 years of domestication.  They're
25   part of a group of dogs that are considered AKC
0018
 1   registered breeds that serve as companion animals for
 2   human beings.  And I believe that there's a -- that a --
 3   I believe that a -- there's a lot of different types of
 4   people who own them, like every breed.
 5       Q.   Okay.  Are you aware of any of the
 6   characteristics that set them apart from the other
 7   breeds?
 8       A.   Excuse me.  Can you repeat that?
 9       Q.   Are you aware of any of the characteristics of
10   the three breeds that I mentioned that would distinguish
11   them from all of -- not from all of the other breeds,
12   but from other breeds out there?
13       A.   I think domestic dogs have some of the greatest
14   differences in morphological phenotypes of any mammal on
15   the planet, so there are dogs that are smaller than
16   them, and there are dogs that are longer.  And there are
17   dogs that are taller.
18       Q.   Okay.
19       A.   And there are dogs that are heavier than them
20   and lighter.  There are dogs that have different color
21   fur.  There are dogs with longer, wavy fur and dogs with
22   floppy ears and pointy ears.  So from that perspective,
23   some of the breed defining morphological traits vary by
24   breed.  And if you were to go through an AKC book of dog
25   breeds, you could sit there with me and we could look at
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 1   different breeds and contrast how they appear
 2   differently.
 3       Q.   Okay.  Have you done any research or any work
 4   based upon the breeding of a dog, say as a shepherd, for
 5   instance, would be bred to herd livestock or dogs that
 6   were bred to be protectors or dogs that were bred to
 7   retrieve or point up at game at all.  Have you done any
 8   research on the origins of, kind of, not a specific
 9   breed, but just the general characteristics of a
10   pointing breed or a protective breed?  Any of those
11   types of breeds?
12       A.   I think the best answer I can give you is that
13   in my study of canine genomics, and I mean, I am a
14   student of genetics, so in that capacity I have tried
15   hard to understand how breeds were formed.  And my
16   understanding is that dogs were domesticated over
17   hundreds or thousands of years and that the production
18   of the domestic dog that we have today was a result of
19   two -- two steps or two domestication events or two
20   artificial selection events, if you will.  The first was
21   selecting and breeding dogs from wolves to produce a
22   companion animal that would thrive in a human
23   environment and within human families.  And that
24   occurred over thousands of years.
25            And much more recently, like during the
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 1   Victorian era, there was a second artificial selection
 2   of that where people began selecting dogs for variation
 3   in physical attributes; so long dogs, short dogs, tall
 4   dogs.  And that selection of anatomical variation was in
 5   more recent selection.  All of the dogs that were used
 6   for the selection of the anatomical variance, like a Toy
 7   Poodle, a Chihuahua, or a Labrador Retriever, all of
 8   those dogs came from stock that was originally
 9   domesticated for thousands of years.
10            And during the domestication process there was
11   a number of genes in the brains of dogs that were
12   selected for that made them be more tied socially to
13   humans, to have greater capacity to understand human
14   communication, to deal with nonverbal human
15   communication, and to form bonds in human social
16   structures.  So that would be my answer.
17       Q.   Is it your opinion, do specific dogs -- do they
18   carry inherent traits based upon their breeding and how
19   they -- how they became that specific breed?  Does that
20   carry on?
21            MR. SUMMERLIN:  I am going to object to form,
22   Justin.  I am just unclear.  Are you asking about
23   specific physical traits or behavioral traits or both?
24            MR. VONDRAK:  I will re-ask it.
25   ///
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 1   BY MR. VONDRAK:
 2       Q.   Kristopher, are you aware -- now, I will give
 3   an example.  A retriever was trained a long time ago to
 4   retrieve.  How is it that that dog is able to pass on
 5   those specific traits such as retrieving through the
 6   generations?  Have you done any work on -- on how that
 7   specific trait, and I am using a retriever as an
 8   example, we could use all kinds of them from a pointing
 9   dog to a protecting dog?  But how -- are you aware of
10   any research or have you done any research on how that
11   trait is able to be passed down through the
12   generations?
13       A.   I think that's a trait that is shared among
14   dogs.  I see a lot of people at the park throwing
15   frisbees and dogs of all shapes and sizes that will run
16   after the frisbee and catch it and bring it back.  I
17   know that Labrador Retrievers have a lot of
18   morphological and anatomical traits that allow them to
19   be able to go into cold water in the winter, traits of
20   thicker -- thicker fur, a sturdier dog that makes them
21   more suited for some of the cold weather work that they
22   do.  I'm not -- I don't know what particular genes, if
23   you are asking that, are presumably responsible for the
24   Labrador Retriever retrieving.
25       Q.   Well, Kristopher, I am not necessarily talking
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 1   about physical traits.  I am talking more so -- let's
 2   use a pointing dog, for example.  Probably the majority
 3   of breeds don't point, herds or other animals, but some
 4   do.  How -- do you have an opinion as to how that trait
 5   is passed down?
 6       A.   I think that a lot of breeds point, and that
 7   the pointers have particular selection for field work.
 8   You know, when we talk about a breed, there's quite a
 9   bit of variation within a breed.  And although the
10   average person believes that every member of the breed
11   is identical by the clone or like identical twins in
12   humans because they look fairly similar, they're
13   actually not a pool of identical twins in that there's
14   considerable variation within a breed.
15            For example, you may have heard that German
16   Shepherds are susceptible to hip dysplasia, but not
17   every German Shepherd gets hip dysplasia and you may, as
18   you know, if you are talking about pointers, pointers
19   have an affinity for working in the capacity of hunting,
20   but not every pointer is an ideal hunting dog.  And that
21   dogs that excel in field trials are bred from certain
22   lines in that those dogs are under constant
23   environmental and human selection for passing assays or
24   tests, if you will, to detect, determine, and quantify
25   the extent that they exhibit particular traits, and that
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 1   hunters generally pick up dogs from very specific
 2   hunting lines.  And those phenotypes, if you will, are
 3   not really representative of the breed overall, but are
 4   rather representative of a small pool of dogs that are
 5   particularly selected for working applications.  The
 6   same, I believe, is true for police dogs and military
 7   dogs.  They don't just come from a breed that the
 8   average layperson assumes is a police dog, but they come
 9   from very specific lines and they undergo a tremendous
10   amount of training.
11            I think you'd agree that any dog, from any
12   breed, just taken without being trained would not serve
13   its purpose as a working dog.  And so the genetic
14   capacity for a dog to be a good pointing dog is
15   something that may be there, but in order to achieve a
16   dog that's a quality hunting dog there is a tremendous
17   amount of shaping and behavioral modification that goes
18   into that dog's training.  And it's not the case that
19   the dog is simply born and then passed off to a hunter
20   with no training, and then becomes a dog that excels at
21   those hunting trials.
22       Q.   All right.  I am not talking about all the
23   training that goes in, but would you agree that -- let
24   me think of an example here -- and we will stick with my
25   pointing question.
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 1            But a lot of those dogs just naturally point.
 2   And then there's a dog such as a Border Collie who never
 3   points.  How is that pointing passed down through the
 4   generations of dogs, that natural instinct to point
 5   something.
 6       A.   I think a lot of dogs point.  I think there's
 7   dogs that might have increased frequency or intensity of
 8   pointing.  But I've seen a lot of different dogs
 9   point -- some goofy dogs point at butterflies and things
10   like that.  I'm not sure that there's any breed of dog
11   that has a behavior or a genetic capacity to do
12   something that no other dog is capable of doing.  I
13   think dogs are dogs and that within the population of
14   the species there's a distribution of -- a distribution
15   of traits, and that when you look at dogs as a whole, we
16   have, in our minds, the notion that certain breeds are
17   the only ones that do certain things, but that's not
18   necessarily true.  And it's, you know, if you talk -- if
19   you talk to people who do field trials and you would ask
20   them if all pointers are capable of being field trial
21   champions, or if all dogs that look like a pointer are
22   suitable for their hunting dog, kennels -- they will --
23   they will probably tell you no.
24       Q.   Okay.  That makes sense.  Have you done any
25   research concerning specifically dog bites?
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 1       A.   No.
 2       Q.   Do you have any knowledge about -- strike that.
 3            Do you have any knowledge or have you done any
 4   research concerning dogs that do bite or specific breeds
 5   that bite?
 6       A.   Well, all dogs bite.  They all have teeth in
 7   their mouth and most dogs chew their food.
 8       Q.   Yes.  And going on that note, are you -- have
 9   you done any research or are you aware of -- that some
10   specific breeds, the results of their bite is worse than
11   a different breed?
12       A.   I think -- I mean, I haven't done any research
13   on it, but I can imagine that, you know, a very small
14   dog that weighs three pounds might have a different
15   amount of bite than a dog that weighs 30 pounds, but
16   that's just like my anecdotal guess.
17       Q.   Let's see how that -- you don't have any -- we
18   will call it expert knowledge, or you have not done any
19   research to confirm that?
20       A.   My expertise is in genetics, and understanding
21   how the dog genome gives rise to breeds and how breed
22   genetics in codes of information that is associated with
23   morphological and health traits in dogs.
24       Q.   In your research in the genomic testing and
25   genomic signature work, have you done any work that
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 1   would identify or single out one specific breed over
 2   another?
 3       A.   That -- that -- I have not done that work.
 4       Q.   Have you done -- have you done any work
 5   specifically on other types of animals that humans have
 6   for pets?
 7       A.   I've done work on cats.
 8       Q.   What work have you done on cats?
 9       A.   I looked at a number of genes that were
10   associated with metabolic and health characteristics and
11   tried to make inferences about how these genes could be
12   used as diagnostic panels to try and improve dietary
13   features for domestic pet cats.
14       Q.   And what has your research been?  I know you
15   said you did some research on poultry, but have you done
16   any research on livestock?
17       A.   Poultry --
18       Q.   On other livestock -- I'm sorry.
19       A.   Not to date.
20       Q.   Okay.
21       A.   Let me -- maybe I could help you understand the
22   other work that I've done.
23            The chicken work that I did, there were two
24   genetic lines of chicken; one of them had a robust
25   immune response, and one had a fairly weak immune
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 1   response, and there were a variety of immunological
 2   cells in animals that are associated with the immune
 3   response.  And in the chicken study what we did is we
 4   wanted to focus on a particular type of cell called a
 5   macrophage that is derived from a circulating blood cell
 6   called a monocyte.  So my collaborators purified
 7   monocytes from chickens from these two lines, and then
 8   put them in petri dishes and then they stimulated these
 9   cells after they differentiated into macrophages over a
10   few days with an immunological secreted factor that
11   primes the immune system to protect the body from
12   pathogens.
13            We sequenced about 40 samples and we ended up
14   with one -- one billion -- about one billion sequencing
15   reads from all of these cells that were in culture.  And
16   we took samples six days before stimulation, three days
17   before stimulation, and then the day of stimulation, and
18   then one hour, two hours, four hours, eight hours,
19   16 hours and 24 hours after stimulation.  And I aligned
20   all of these sequencing reads to the chicken genome, and
21   I built a conceptual map of what cellular processes were
22   turning on and off over the window of time in each of
23   the lines of chicken.  And I was tasked with trying to
24   determine why the chicken that had the great immune
25   response had a great immune response, and why the
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 1   chicken that did not, failed to mount a strong immune
 2   response.
 3            And the results of my analysis when looking at
 4   thousands of different genes over the course of the time
 5   period, I realized that there is a dysregulation of the
 6   timing of when genes were turning on in these chickens
 7   that didn't have the strong immune response.  So an
 8   analogy would be like you are making a car from a car
 9   factory, but you're not making all the parts of the car
10   at the same time.  In the poor immune system birds, they
11   were turning on like the steering wheel and the tires,
12   but not the frame or the body or the seats of the car.
13   And in the robust immune line, those birds were turning
14   on all of the components that were needed to make the
15   car at the same time, so this altered timing of
16   expression of genes caused one to have the more robust
17   and one to have a less robust immune response.
18            So I am just sharing that with you so you can
19   get an understanding of the type of work that I've done
20   with poultry.  And I think that work would translate
21   fairly well to other species because macrophages are
22   found invertebrates as a whole.  But I also wanted you
23   to understand that what I was doing was more of like at
24   how individual genes were turning on and off in the
25   context of a particular question, and so it wasn't
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 1   really studying them as like breeds of chicken, if you
 2   will.
 3       Q.   Sure.  Understood.  Yeah, that helps me a lot.
 4   Thank you very much.
 5            In any of your work, have you ever done any
 6   research or studies concerning interaction between
 7   humans and the animals that you were studying?
 8       A.   I have looked into human animal bond and
 9   I've -- I haven't done genetic studies on the human
10   animal bond, but I feel like I have looked at that
11   literature in order to try and understand how dogs fit
12   into society.
13       Q.   And can you expand on that?  What type of
14   literature did you look into and what knowledge do you
15   have concerning those bonds?
16       A.   I looked at studies that were done by other
17   researchers in the field of genomics and they -- they've
18   looked at wolves genome and domestic dog genome, and
19   they have identified specific neurological genes that
20   are different between dogs and wolves.  And those genes
21   are implicated in social bonding.  Some of those genes
22   mediate oxytocin signaling.  Oxytocin is a molecule that
23   is particularly well-known for maternal bonding.  When
24   a -- when a mother has a baby, interactions between the
25   mother and baby cause oxytocin to be released, and some
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 1   of the work that I have looked at in human animal bonds
 2   suggest that oxytocin is part of the selection that dogs
 3   went through in order to become companion animals and
 4   live among humans.  So there is a very strong bond
 5   between dogs and humans.
 6       Q.   Sure.  And furthering on that, have you done
 7   any work that would cause -- I'm sorry.  Strike that.
 8            Have you done any studies or done any research
 9   or have any knowledge on say a dog is domesticated, but
10   then later on would reflect those initial wolf
11   characteristics or I wouldn't say digress or revert, but
12   express some of those original characteristics of a
13   wolf, so to speak?
14       A.   I don't fully understand your question.
15       Q.   It was a bad question.
16       A.   No, I don't mean like that.  I mean, if you
17   could just elaborate a little bit.
18       Q.   So what would, in your opinion, what would
19   cause a dog to get aggressive, similar to a wolf, after
20   years and years of domestication?  Do you have any
21   knowledge about what would cause that?  Why would they
22   regress or...
23       A.   I am not sure that any dog has regressed to
24   becoming a wolf.  I think dog aggression is a normal
25   part of dog behavioral repertoire.  I mean, dogs have
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 1   competition for breeding, and dogs will sometimes defend
 2   food, and dogs may get into conflicts.  I don't view dog
 3   behavior as necessarily regression to wolf behavior.
 4       Q.   Okay.  Yeah.  That's -- that's a fair question
 5   or fair statement.
 6            Are you aware of any of the specific breeds you
 7   mentioned aggression is normal, but are you aware of any
 8   specific breeds that are more aggressive than others?
 9       A.   I am not.
10       Q.   I am going to let you take a look at
11   Exhibit 2 -- well, I'm sorry, Exhibit 102.
12            Could you take a look at that, read the article
13   and let me know when you are finished reading?
14       A.   Okay.  Yes.
15            Do you know where this was published?  Is this
16   a scientific paper?
17       Q.   No, it is not.  It is -- it is a newspaper
18   article.
19       A.   And just another question just so I could
20   understand the context.  Is this a peer review study or
21   a systematic study or is this just -- is this like a --
22   like a newspaper article?
23       Q.   It is a newspaper article.
24       A.   Okay.  I finished reading this.
25       Q.   Okay.  And I do not want to say that everything
0032
 1   in that article is true and everything happened the way
 2   that the article said, but taking those facts on their
 3   face to be true, could you offer any insight, in your
 4   studies, that would offer an explanation of how two dogs
 5   could turn on their owner and cause serious bodily
 6   injury or death as depicted in the article?
 7       A.   Are you familiar with this California story of
 8   this family that just came out this week that had like
 9   13 kids tied beds and locked in a house?
10       Q.   Unfortunately, yes.  I am aware of that.
11       A.   I wouldn't begin to be able to explain how that
12   could happen and try and extrapolate that to all mothers
13   or all fathers.  And I can't begin to extrapolate how
14   this particular story relates to an entire breed of
15   dog.
16       Q.   Right, but my question is:  Do you have any
17   insight or knowledge on what would cause a pit bull to
18   turn on its owner?
19       A.   I have no idea what would cause a dog to turn
20   on its owner.
21       Q.   Okay.  Kristopher, are you aware of what the
22   breeds -- the American Pit Bull Terrier, the American
23   Staffordshire Terrier or the Staffordshire Terrier, do
24   you have any knowledge as to what those dogs were bred
25   to do?
0033
 1       A.   Can you say those breeds again?
 2       Q.   The American Pit Bull Terrier, the American
 3   Staffordshire Terrier or the Staffordshire Bull Terrier.
 4       A.   I'm not sure the American Pit Bull Terrier is
 5   an AKC recognized breed.
 6       Q.   Yeah.  I agree with you there.
 7       A.   So I don't know what that is.
 8       Q.   Okay.  The other two?
 9       A.   I don't know what the inception events were
10   that produced those breeds.  I don't know exactly what
11   they were bred to do.  I know that a lot of people do a
12   lot of different things with dogs.  I do know that some
13   dogs are victims of crimes.  I know that some people
14   have forced dogs to fight each other, sometimes to the
15   death.  I am familiar with the Michael Vick's case where
16   they had tortured some dogs that they had in their
17   possession.  It's my understanding that the breeds of
18   dogs that we have today were produced from a radiation,
19   if you will, of a variation in dog anatomical
20   phenotypes, physical traits.  And that the breeds that
21   we have today are the consequence of that artificial
22   selection to push and pull dogs in different shapes and
23   sizes.  I'm aware that some people use certain dogs for
24   service animals.  But what I would like to point out is
25   that this idea that a dog that may have been used for
0034
 1   criminal activity or inhumane activities in the past is
 2   somehow bred for that, like a super-genetic animal.  I
 3   don't believe that at all.  I mean, you know, there are
 4   a lot of really smart people spread across this country
 5   in places like the vet school at University of
 6   California Davis, the vet school at Cornell, University
 7   of Pennsylvania, and there's organizations like the
 8   German Shepherd Breed Club, ACK, they have a canine
 9   health foundation.  And millions of dollars are raised
10   to try and breed out hip dysplasia from these animals.
11   And with all of the resources available, we as a society
12   have been unable to breed out many diseases from dogs.
13   And I don't believe that a bunch of criminals are able
14   to systematically breed into all dogs that look a
15   certain way, a systematic trait of aggression or
16   dangerousness, you know.  When someone -- when someone
17   uses a dog for an illegal activity, I see that dog as a
18   victim, and I'm sure that you are familiar with some of
19   these cases where people take dogs from fighting and the
20   dogs are emaciated and they're chained up and living in
21   piles of feces.  It doesn't sound to me like a really
22   sophisticated genetic facility that's breeding dogs the
23   same way, for example, that people who breed field trial
24   dogs or people that breed seeing eye dogs are working to
25   get certain traits into their lines.  So I don't know
0035
 1   what these dogs were originally bred for, but I do know
 2   that a lot of dogs were bred as companion animals and
 3   pets and that the overwhelming vast majority of dogs in
 4   American are pets in households and they're family
 5   members.  Now, if someone uses a dog, for example, to
 6   illegally do something, I'm not sure that that reflects
 7   on the entire breed.  I think some people want to think
 8   it does, but it doesn't.  And my guess is that these
 9   dogs were probably originally bred to be companion
10   animals and pets, like all dogs.
11       Q.   But you do not know that for sure, do you?  You
12   said you do not know what the -- when the American
13   Staffordshire Terrier and the Staffordshire Bull Terrier
14   were originally bred for?  You do not know what they
15   were bred for?
16       A.   Well, I don't know what "originally bred for"
17   means because dogs have been around for thousands of
18   years, and you can see pictures of dogs in the
19   archaeological records.  So when you say "originally
20   bred," I'm not sure when you imagine that inception
21   point, temporally speaking, and I don't know where you
22   would assume that the breed did exist, did not exist.  I
23   look at dogs like a waive of companion animals that have
24   been being selected for like 15,000 to 20,000 years and
25   in my mind I don't have a clear delineation between, you
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 1   know, a dog that -- that's used for sniffing bombs and
 2   was that dog originally used to sniff bombs or was that
 3   dog originally a pet dog that someone used for finding
 4   truffles and then eventually got applied to sniffing
 5   bombs.  So I don't -- I honestly don't know what the
 6   initiating events were that led some people to decide to
 7   make their dogs fight other dogs that they had.  I don't
 8   understand that mentality.  I don't understand what
 9   would motivate someone to have one of their pets harm
10   another pet.  So I honestly don't know what the
11   initiating events were that led people down that route.
12   But I don't believe that all people that have dogs that
13   share morphological features with a dog that's been used
14   for fighting have a dog that's dangerous or a dog that's
15   suited for fighting.
16       Q.   Okay.
17       A.   I would just go back to the point I made before
18   about pointers.  Just because a dog has the same coat
19   color, ear shape, and height as a pointer, doesn't
20   necessarily mean that it's an ideal hunting dog.  And
21   there's a washout rate in all working dogs and finding
22   dogs that are most suited for whatever working
23   application.  If you would extrapolate fighting as a
24   working application, I use that just as an example,
25   meaning a dog with a specific application in mind,
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 1   besides just being a pet.  You know, there are a lot of
 2   dogs that never reach those goals or that can't do it,
 3   and all the working applications I'm familiar with
 4   there's a tremendous amount of training that goes into
 5   that.  So, you know, just getting a dog that has the
 6   same shape as a Golden Retriever and buying a leash from
 7   Petco and then sending that dog off with a blind person
 8   isn't really helping the blind person because that's not
 9   a seeing eye dog.  A seeing eye dog is a dog that has
10   been trained to do some specific things, and not every
11   dog that's a Golden Retriever is a seeing eye dog.
12       Q.   Sure.  You made a comment about field trial
13   dogs and seeing eye dogs, how some breeders take dogs
14   with those traits that are very good at those two things
15   and they breed them with other dogs who are good at
16   those two things:  Field trials and seeing eye dogs.  Is
17   it your opinion, then, that those traits can be passed
18   down and improved upon?
19       A.   I think that in strict -- in strict combination
20   with assessments.  I mean, I do think that it's possible
21   to breed dogs that have enhanced ability to do scent
22   work.  I think that if you have a line of dogs that are
23   good at scenting and you continue to breed from that
24   line and you keep testing their scenting capabilities
25   and what concentration of olfactory stimuli they're able
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 1   to detect and how long they can, you know, how long they
 2   can stay on a scent trail, I think that those things are
 3   genetic.  And I think that if you just took any dog that
 4   looked like a scenting dog, you may not necessarily have
 5   the genetics to be able to do good olfactory work.
 6   There's a reason why people spend $50,000 or $100,000 to
 7   produce a working dog and they don't just buy a dog off
 8   of Craigslist.  And if -- if we believe that there's a
 9   lot of resources that go into producing a working dog,
10   then I find it hard to believe that there's a subset
11   of -- I'm using my fingers, quotes, "working dogs" if
12   you would call them like these fighting dogs, that these
13   are the dogs that don't need any training or these are
14   the dogs that just randomly are super fit at whatever
15   that working application is, you know.  I'm not saying
16   that there isn't a dog that's unfit for being among
17   humans, but as a breed, I don't think there's any breed
18   that's unfit.  And I also feel like that the idea that a
19   dog that looks the same as another dog is the same
20   genetically is absolutely not correct.  And I feel from
21   my work with Dr. Voith that we can't tell what breeds of
22   dog are inside of a dog.  But when we do we
23   automatically assume that whatever that dog is doing, if
24   it's a good thing, we assume that it must be a subset of
25   breeds that are in it.  And if it's a bad thing that we
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 1   exclude certain breeds that are in it and assume that
 2   one of the breeds is the bad breed.  It's like a
 3   circular argument, and I just don't believe that there's
 4   any breed of dog, as a whole, an entire breed, that is
 5   problematic or unfit.  And it doesn't make sense from
 6   the genetic point of view.  It doesn't make sense from
 7   the genomic's work that's done.  And it doesn't make
 8   sense from our understanding of dogs and how they fit
 9   into society.  And it doesn't make sense from what we
10   understand about the canine genome and breed
11   stratification.  And it doesn't make sense from the
12   point of view of the work that Dr. Voith and I have done
13   on breed visual identification.
14       Q.   Kristopher, is it fair to say, then, that most
15   of your research has been -- when it comes to canines
16   with visual identification not upon how a dog acts or
17   the traits that make that -- well, strike that.
18            Is most of your research based on visual
19   identification, not on behavior?
20       A.   That's correct.
21       Q.   Kristopher, in listening to your answers I
22   think I know this, but can you tell me what your
23   thoughts are on breed specific bans?
24       A.   I have a 13-year old son, and if there were
25   dangerous dogs in my neighborhood I would want them
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 1   removed, without a doubt.  I don't want my son injured.
 2   I don't want my family injured by dogs.  I want -- I
 3   want a policy that makes our communities safe that is
 4   efficacious and works, and I'm not sure that a breed ban
 5   is the way to accomplish that.
 6            I understand where people are coming from when
 7   someone is injured and people want to prevent that from
 8   ever happening again, but I don't believe that a breed
 9   ban is the solution that will lead to that never
10   happening again.  I don't -- I just don't think that
11   that's a rational approach, and it's not based in the
12   science that we know about dogs.  I'm never going to
13   criticize anyone that, you know, had a family member
14   injured and believes this is a solution.  But, you know,
15   we used to think a lot of things that were wrong.  We
16   used to think the earth was round or flat and -- well, I
17   don't know.  Maybe it's oval.  Yeah.  We used to think
18   the earth was flat and now it's round.  I was thinking
19   at the same time that we used to think that the earth
20   went around -- the sun went around the earth, and now we
21   know that the earth goes around the sun.  I thought of
22   those two things simultaneously.  That's why I said it
23   wrong.
24            But at the time when we thought the earth was
25   flat, the people who really believed that if you went
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 1   far enough you would fall off.  No one could fathom how
 2   you could stand on the bottom of the earth and not fall
 3   off.  And I don't fault people for believing that this
 4   is the solution to create a society in which no one is
 5   injured by dogs.  I just don't believe that this is the
 6   correct solution.  I don't think this is going to solve
 7   the problem.  I don't believe that an entire breed of
 8   dog is dangerous or a problem in society.  And I know
 9   that it makes people feel better to do something.  And
10   so I understand the motivation to do it, but I just
11   think it's wrong-placed effort, and I don't mean that in
12   any disrespectful way.  I mean, I have a lot of
13   compassion and empathy for anyone that's dealing with
14   this problem.  I just would advise people to look at the
15   science and try and come up with solutions that are
16   grounded in our understanding of science.  Genetics is
17   one of those fields that's really difficult for people
18   to get.  The average person believes that genetics is
19   like a zombie virus.   You know, we have all these
20   movies like Outbreak and someone is like, "Well, if
21   any -- any bit of dog from this breed that was ever put
22   into this breed, it's a ticking time bomb."  That's not
23   how genetics works, you know.
24            Every -- every generation you lose half of the
25   DNA that your parent had.  So let's say that you had the
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 1   world's best pointing dog.  Okay?  And you breed that to
 2   a pointer that's not the world's best -- just an average
 3   pointer.  You just lost half of the genome from that
 4   world's best pointer.  And in the grandparents, now you
 5   have only 25 percent of the DNA from the world's best
 6   pointer.  And in the great-grandparents, you have 12 and
 7   a half percent of the DNA from that world's best
 8   pointer.  And you are probably better off picking up
 9   some -- some dog that's used in a hunting line than try
10   to work with that dog and expect it to have the traits
11   of it's great-grandparent because the genetics is
12   diluted so much.  Dogs are closed breeding pools and
13   genetically what makes a dog a breed -- a dog breed, is
14   the exclusion of certain versions of genes.  So if you
15   look at -- if you look at a breed like Irish Setter, you
16   don't see the same colors that you see in the lab, and
17   that coat texture and that coat quality is, to a rough
18   approximation, uniform in Irish Setters.  It's uniform
19   because the Irish Setter is a closed breeding pool.  If
20   you start crossing that Irish Setter with all other
21   dogs, you will lose that homogeneity.  And so from the
22   perspective of mixed-breed dogs, I'm not sure if I
23   consider a mixed-breed dog a closed breeding pool.
24            And when you asked me about breed specific
25   legislation, I'm not sure how breed specificity ties
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 1   into a dog of mixed ancestry, because (a) the premise is
 2   based on the idea that all dogs of a certain breed have
 3   the same traits, which they do not.  And then that any
 4   dog that has any portion of a breed of it's ancestry
 5   would have those traits of that breed, which, in the
 6   beginning, the traits aren't spread across all the dogs
 7   in a breed.  So that's the scientific rationale I have
 8   for not believing that breed specific legislation is an
 9   appropriate way to deal with this problem.  But I
10   don't -- I'm not trying to be disrespectful or callous
11   to anyone that feels that it is.  I'm just trying to
12   explain that genetically speaking it's not the right
13   solution.
14       Q.   Have you had an opportunity to look at Sioux
15   City's ordinance, especially Chapter 7.10?  Pit bulls
16   prohibited?
17       A.   Do you have a copy of that in your exhibits?
18       Q.   Yes, I do.  But I'm just -- I don't need you to
19   pull it out yet, but -- but have you read our
20   ordinance?
21       A.   I read it awhile back, but I haven't read it in
22   preparation for today.
23       Q.    Okay.  And if -- if I told you that in 2007,
24   pit bulls or American Pit Bull Terriers, Staffordshire
25   Terriers, Staffordshire Bull Terriers or any dog which
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 1   has the appearance and characteristics of being
 2   predominately of those breeds -- I'm going to use -- let
 3   me back up.  When I say "pit bull" going forth, I'm
 4   going to mean American Pit Bull Terrier, American
 5   Staffordshire Terrier, the Staffordshire Bull Terrier or
 6   any dog which has the appearance and characteristics of
 7   those breeds.  Does that make sense?  When I use that
 8   term "pit bull" that's what I am going to mean.
 9       A.   I understand your language and your words, but
10   that doesn't make sense because I don't know what the
11   American Pit Bull Terrier is since it's not a breed.
12   And it's hard for me to understand the boundary
13   between -- or the exclusion inclusion criteria and to
14   say any dog that has the physical -- has any of the
15   traits of those dogs.  I don't know what that means
16   because at the genetic level all dogs share 99.99
17   percent of their DNA.  So I don't know what these traits
18   are and -- so I mean, I understand what you are saying,
19   but I'm not -- I don't -- I don't understand how to
20   interpret this for a question.
21       Q.   Okay.  If I told you that those three breeds --
22   now, let me back up again.  Are you aware that the
23   American Pit Bull Terrier is an identified UKC breed?
24       A.   I've heard that.  I haven't looked into it.  I
25   don't know what the inclusion exclusion criteria are.
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 1   Do you know if it's an open-breed club or is it a
 2   closed-breed club?
 3       Q.   I'm not sure of that.
 4       A.   Okay.
 5       Q.   If I told you that in 2007, Sioux City dog
 6   population was made up of three percent of those three
 7   breeds, would you have any way to deny that?
 8       A.   Absolutely.  I don't know how you are
 9   identifying them.  And the work I've done on visual
10   identification says we can't identify them correctly.
11   And the work we've done on inter -- inter-rater
12   reliability or inter-observer reliability suggests that
13   even when people agree what they think a dog is, it
14   turns out that they're not correct.  So I don't know how
15   those dogs are being identified.
16            I did hear that you -- could you repeat the
17   last part?  You mentioned three breeds and then you said
18   something else about traits.  Could you repeat that
19   phrase about the traits?  Dogs --
20       Q.   Absolutely.  Or any dog which has the
21   appearance and characteristics of being predominately of
22   the breed, the Staffordshire Bull Terrier, American Pit
23   Bull Terrier, or American Staffordshire Terrier --
24       A.   So to --
25       Q.   -- as set forth in the standards established by
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 1   the American Kennel Club or the United Kennel Club or
 2   for any of the aforementioned breeds?
 3       A.   So those are standards that the American Kennel
 4   Club gives for like what those breeds should be?
 5       Q.   Correct.
 6       A.   And it's my understanding that the American
 7   Kennel Club knows which dogs are members of which breeds
 8   because they have pedigrees.  And that the criteria they
 9   list is not so much for identifying is this -- is this a
10   member of this breed, but it's more for identifying the
11   ideal physical attributes of a member of this breed.
12   It's not the case that people go to a dog show with a
13   dog and then someone goes through the list of all of the
14   breed characteristics to figure out which breed it is.
15   They already know which breed it is.  So, for example,
16   if someone has qualities listed like, oh, an ideal
17   Labrador Retriever would have vision in both eyes and
18   would have both testicles, it's not the case that every
19   dog that has two eyes and two testicles is a Labrador
20   Retriever.  But within the breed of Labrador Retriever
21   if a dog were born without testicles or without eyes,
22   they may not want to consider that it's a dog that can
23   produce registration quality breeding quality Labrador
24   Retrievers downstream from that dog.  So I don't see the
25   AKC breed description as an inclusion quality, but more
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 1   of as an exclusion quality within the breed itself.  So
 2   I don't believe that taking a set of terms from the
 3   exclusion criteria would be the way to find out if a dog
 4   is a member of a breed.  So I would disagree with that
 5   statement that I don't think that the 2,000 -- or the --
 6   using the qualities that are listed as a way of
 7   identifying members of the breed, or mixed members of
 8   the breed, is an appropriate way to identify dogs of
 9   that ancestry or lineage.  And you can imagine taking a
10   pointer and crossing it to a labrador and getting
11   something that might get a good hit to that criteria.
12   You can probably mix a whole bunch of dogs together and
13   get dogs that have no ancestry to those breeds that
14   would maybe get hits to that criteria.  And if you -- as
15   a -- as a person who really believes that a certain
16   breed is dangerous in its entirety, which I don't
17   believe, and you really want to get that breed out of
18   your community, I'm not sure why using visual
19   identification characteristics is the way to go when we
20   know that that's not an accurate way of identifying
21   breed.  I'm not advocating to remove a breed, but I'm
22   just saying for the criteria to discriminate whether a
23   dog is or is not a member of the breed or not a member
24   of the breed or has a majority of traits.  I mean, it's
25   complicated, you know what I mean?  I don't know if a
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 1   dog with hair and a tail and four legs is a -- is a
 2   member of a specific breed.  A lot of those terms are
 3   not unique to breeds in the AKC.  You know, there's a
 4   lot of dogs that are about the same size and height as
 5   other breeds, and I'm not sure saying any dog that's
 6   80 pounds and has a height of X number of inches to the
 7   shoulder is a member of breed X.  I don't -- I don't
 8   think that's an accurate way of trying to include or
 9   exclude dogs from a specific breed.
10       Q.   Kristopher, are you aware of any of the
11   incidents relating to dogs between the years 2007 to
12   2015, in the city of Sioux City?
13       A.   Can you refresh my memory?
14       Q.   Are you aware of any incidents between the
15   years of 2007 to 2015 relating to dogs in the city of
16   Sioux City?
17       A.   I don't live there, and I'm not particularly
18   familiar with that period of time in that city.
19       Q.   Okay.  How were you retained in this case,
20   Kristopher?
21       A.   I was asked to consider this case and to
22   address the genetic basis of breeds, and to offer
23   information relating to how dogs and dog genetics plays
24   into our understanding of breeds and how my work with
25   Dr. Voith plays into identification of dogs and
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 1   breeds.
 2       Q.   And relating to that, have you been asked to
 3   provide anything specifically related to that, to your
 4   previous statement?
 5       A.   I did write up something that captures what
 6   I've been talking to you about.
 7       Q.   How much time have you spent since you've been
 8   retained in this case?  How much time have you logged?
 9       A.   I'm not sure.
10       Q.   More than 10 hours?
11       A.   Probably.
12       Q.   More than 20?
13       A.   Probably somewhere between 10 and 20 hours.
14       Q.   Okay.  Have you reviewed anything specific in
15   this case to Sioux City's pit bull ban?
16       A.   I went through the information that you
17   mentioned, the ordinance, but I haven't looked at that
18   in preparation for today, and that was a little while
19   ago.  I don't remember all the details of the ordinance.
20   I had asked earlier if you had a copy of it that I could
21   look at if you wanted me to become familiar with it.  I
22   don't mind doing that now.
23       Q.   Okay.  No, I do not have any real specific
24   questions related to the ordinance.  Have you looked at
25   any of the historical dog bite information for the city
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 1   of Sioux City prior to 2007 and after 2007?
 2       A.   No.
 3       Q.   How much per hour are you being paid for your
 4   work in this case?
 5       A.   I wasn't being paid.
 6            MR. VONDRAK:  Kristopher, that wraps it up for
 7   me.  Thank you very much.  I'll defer to your counsel.
 8   He might have a few questions for you.
 9            MR. SUMMERLIN:  Yeah.  Do you mind if we take a
10   quick break?
11            MR. VONDRAK:  I don't know.  What -- how long
12   are we thinking?
13            MR. SUMMERLIN:  What do you think?  Five
14   minutes?  Is that enough for you guys?
15            MR. VONDRAK:  That would be perfect.
16            MR. SUMMERLIN:  Okay.  So we will see you back
17   here at 10:36 your time; right?
18            MR. VONDRAK:  Sounds good.
19            MR. SUMMERLIN:  Okay.  Thanks, Justin.
20            MR. VONDRAK:  You bet.
21            (Recess was taken.)
22            THE COURT REPORTER:  Counsel, pursuant to Rule
23   30, if there were any stipulations entered into during
24   the course of the deposition including regarding custody
25   of the transcript and handling of the exhibits, they
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 1   must be repeated at the end of the deposition.
 2            MR. SUMMERLIN:  Yeah.  We're done.  So we will
 3   read and sign.
 4            MR. VONDRAK:  That sounds good.
 5            THE COURT REPORTER:  Would you like a copy of
 6   the transcript?
 7            MR. SUMMERLIN:  Yes.
 8            (Whereupon, the deposition concluded at
 9            8:40 a.m.)
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