


· · · · · · UNITED STATES DISTRICT COURT

· · · · · · ·NORTHERN DISTRICT OF IOWA

· · · · · · · · ·WESTERN DIVISION

KALI MYERS, AN INDIVIDUAL,· · )
· · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · )
· · · · · · · · PLAINTIFF,· · )
· · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · )
vs.· · · · · · · · · · · · · ·) CASE NO.
· · · · · · · · · · · · · · · ) 5:16-CV-04107-LRR
· · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · )
CITY OF SIOUX CITY, IOWA;· · ·)
ROBERT PADMORE, IN HIS· · · · )
OFFICIAL CAPACITY; AND CINDY· )
RARRAT, IN HER OFFICIAL· · · ·)
CAPACITY· · · · · · · · · · · )
· · · · · · · · · · · · · · · )
· · · · · · · · · · · · · · · )
· · · · · · · · DEFENDANTS.· ·)
______________________________)

· · · · · · · ·DEPOSITION OF EXPERT

· · · · · · VICTORIA L. VOITH, DVM, Ph.D.

· · · · · · WEDNESDAY, JANUARY 31, 2018

JOB NO:· 120427

REPORTER: JESSICA N. NAVARRO, C.S.R. NO. 13512



Page 2
·1· ·DEPOSITION OF EXPERT VICTORIA L. VOITH, DVM, Ph.D., TAKEN

·2· ·ON BEHALF OF DEFENDANTS AT 8:07 A.M., ON WEDNESDAY,

·3· ·JANUARY 31, 2018, AT 601 WEST MCKINLEY AVENUE, POMONA,

·4· ·CALIFORNIA, BEFORE JESSICA N. NAVARRO, C.S.R. NO. 13512,

·5· ·PURSUANT TO NOTICE.

·6

·7· ·APPEARANCES OF COUNSEL

·8

·9· ·FOR PLAINTIFF:

10· · · · · · ·HUSCH BLACKWELL, LLP

· · · · · · · ·BY:· GENE SUMMERLIN, ATTORNEY AT LAW

11· · · · · · ·13330 CALIFORNIA STREET, SUITE 200

· · · · · · · ·OMAHA, NEBRASKA· 68154

12· · · · · · ·402.964.5014

· · · · · · · ·GENE.SUMMERLIN@HUSCHBLACKWELL.COM

13

14· ·FOR DEFENDANTS:

15· · · · · · ·SIOUX CITY

· · · · · · · ·BY:· JUSTIN VONDRAK, ASSISTANT CITY ATTORNEY

16· · · · · · ·405 6TH STREET, SUITE 511

· · · · · · · ·SIOUX CITY, IOWA· 51102

17· · · · · · ·712.279.6318

· · · · · · · ·JVONDRAK@SIOUX-CITY.ORG

18

19

20

21

22

23

24

25

Page 3
·1· · · · · · · · · · · · I N D E X

·2

·3· ·WITNESS· · · · · · ·EXAMINATION· · · · ·PAGE

·4· ·EXPERT VICTORIA L. VOITH, DVM, Ph.D.,

·5· · · · · · · · · · · ·BY MR. VONDRAK· · · · 4, 77

·6· · · · · · · · · · · ·BY MR. SUMMERLIN· · ·72, 79

·7

·8

·9

10· · · · · · · · · · ·E X H I B I T S

11· ·NO.· · · ·PAGE· · · DESCRIPTION

12· ·EX.110· · 54· · · · "SPECIAL REPORT - DOG BITES TO

13· · · · · · · · · · · ·HUMANS-DEMOGRAPHY, EPIDEMIOLOGY,

14· · · · · · · · · · · ·INJURY, AND RISK"

15

16

17· · · · ·QUESTIONS INSTRUCTED NOT TO BE ANSWERED

18· · · · · · · · · · · · · (NONE)

19

20

21

22

23

24

25

Page 4
·1· · · · · · · · · · POMONA, CALIFORNIA

·2· · · · · WEDNESDAY, JANUARY 31, 2018, 8:07 A.M.

·3· · · · · · · · · · · · · ·-0-

·4

·5· · · · · · · ·VICTORIA L. VOITH, DVM, Ph.D.,

·6· · · having been duly administered an oath by the

·7· · ·reporter, was examined and testified as follows:

·8

·9· · · · · · · · · · · ·EXAMINATION

10· ·BY MR. VONDRAK:

11· · · · Q· · Dr. Voith, we met just a minute ago.· My

12· ·name is Justin Vondrak.· I represent the City of

13· ·Sioux City.· Have you ever had your deposition taken

14· ·before?

15· · · · A· · Yes.

16· · · · Q· · And what were those cases about?

17· · · · A· · Those were about incidents of invisible

18· ·fencing and dogs.

19· · · · Q· · Invisible fences and dogs?

20· · · · A· · Uh-huh.

21· · · · Q· · Do you remember some of the facts about --

22· ·was there an issue with a dog going through a fence

23· ·or --

24· · · · A· · I can't remember if it was dogs going

25· ·through the fence or not, what they were about.· It
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·1· ·was a long time ago in the early '90s.
·2· · · · Q· · I see.· And your reasoning for being in
·3· ·that deposition?
·4· · · · A· · I had been the consultant at the invisible
·5· ·fence company.
·6· · · · Q· · Okay.· So I don't need to go through a
·7· ·little bit about what a deposition is.· But we will
·8· ·need audible answers, meaning "yes" or "no."· She
·9· ·can't type down a head nod.· But other than that, I
10· ·won't go through any of the particulars.
11· · · · · · ·Are you under any medication or alcohol
12· ·this morning that would affect your ability to tell
13· ·the truth?
14· · · · A· · No.
15· · · · Q· · Okay.· Are you under any physical,
16· ·emotional or mental stress which would affect the
17· ·way that you would be able to answer your questions
18· ·today?
19· · · · A· · I'm a little tired, but other than that,
20· ·no.
21· · · · Q· · Understood.· If you do get tired, let me
22· ·know and I'll be happy to take a break and we can go
23· ·from there.
24· · · · · · ·All right.· Doctor, the first thing I want
25· ·to talk a little bit about is your background and
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·1· ·education.· Can you tell me where you went to high
·2· ·school?
·3· · · · A· · Julian High School in Dayton, Ohio.
·4· · · · Q· · What year did you graduate?
·5· · · · A· · '62, 1962.
·6· · · · Q· · And where did you go from there?
·7· · · · A· · To the Ohio State University.· Two years
·8· ·in undergrad in college of agriculture and then four
·9· ·years of veterinary medical school and stayed there
10· ·for two more years getting a masters degree in
11· ·veterinary clinical science and then another two
12· ·years or so getting a master's degree in comparative
13· ·psychology.· Then I went to the University of
14· ·California Davis and got a Ph.D.· Then I did a
15· ·post-doc at University of Pennsylvania and then was
16· ·on -- that's the education.
17· · · · Q· · And what was your -- the work in your
18· ·post-doc at Penn?
19· · · · A· · It was in the human animal bond and --
20· ·that was primarily the umbrella I was under.· It was
21· ·human animal bond and then I also saw and treated
22· ·dogs or cats or animals presented for animal
23· ·behavior problems.
24· · · · Q· · And who did you work with at Penn on that?
25· · · · A· · Well, I didn't -- it's hard to say.  I
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·1· ·was -- there were several interdisciplinary people
·2· ·in the beginning.· Social worker, some Ph.D.
·3· ·students, Alan Beck was director of the -- what was
·4· ·the name of it?· It was called -- I forget what the
·5· ·exact title was for that unit.· Something about --
·6· ·it was something like the human -- relationships
·7· ·between people and animals or something like that in
·8· ·society.· I can't remember what the exact title is.
·9· · · · Q· · That's okay.
10· · · · A· · Then I worked with veterinary students and
11· ·pre-vet students and I had residents.
12· · · · Q· · What was your interaction with Dr. Beck at
13· ·that time?
14· · · · A· · He was head of the -- I might be able to
15· ·find the name of it.· I should know it.· I don't
16· ·have it on there.· It's probably in his CV, I
17· ·forget.
18· · · · · · ·He was the head of this unit and actually,
19· ·Dr. Aaron Katcher was a Ph.D., was also involved in
20· ·this.· It was something -- human animal interactions
21· ·or interactions of animals and society, something
22· ·like that, and I can't remember the specific name
23· ·and I didn't put the specific name down in my CV,
24· ·which I should change and find out what it is so we
25· ·have a post-doc.· So he was a head of the unit.
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·1· · · · Q· · And did you work specifically with
·2· ·Dr. Beck on the animal -- the bond?· I mean, tell
·3· ·me --
·4· · · · A· · No.
·5· · · · Q· · No.· You were kind of on your own at that
·6· ·point?
·7· · · · A· · Well, the only things I worked with with
·8· ·Alan Beck was when we both happened to go to see one
·9· ·particular case of dogs that severely mauled people.
10· ·So there were a couple cases that came up where dogs
11· ·had severely mauled or killed people and he was one
12· ·of the people that went to look and investigate
13· ·these cases.· So that was pretty much my interaction
14· ·with him.
15· · · · · · ·MR. SUMMERLIN:· Justin, do you mind if I
16· ·volunteer the name of that center?
17· · · · · · ·MR. VONDRAK:· Not at all.
18· · · · · · ·MR. SUMMERLIN:· It's the Center for
19· ·Interaction of Animals and Society.
20· · · · · · ·THE WITNESS:· Thank you.
21· · · · · · ·MR. SUMMERLIN:· I didn't want you to be
22· ·distracted going forward trying to think of what was
23· ·the name of that.
24· · · · · · ·THE WITNESS:· So I was part of that center
25· ·for a while.· And then I was -- when I was finished
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·1· ·with the post-doc and moved into the appointment as
·2· ·assistant professor, I predominantly was involved in
·3· ·the clinical area of animal behavior with a school
·4· ·staff and teaching basic animal delivery.· So, I
·5· ·don't know if I was still part of -- that probably
·6· ·was not any longer officially part of that center.
·7· ·So it was a very short interval of time.
·8· ·BY MR. VONDRAK:
·9· · · · Q· · Sure.
10· · · · A· · Maybe I am mentally confused today.
11· · · · Q· · After Penn where did you go from there?
12· · · · A· · Well, I went down to Texas to try my hand
13· ·in business with -- I thought the invisible fence
14· ·was such a great idea that I could do something
15· ·different.
16· · · · · · ·I went down there and stayed there for a
17· ·couple of years and temporarily had a position with
18· ·the military, the Lackland Air Force Base, with the
19· ·military working dogs and from there I did --
20· · · · Q· · I'm going to ask some questions as you go
21· ·along.
22· · · · A· · Fine.
23· · · · Q· · Sorry.· I don't like to interrupt.· So you
24· ·went down to work with the invisible fence, were you
25· ·as an owner type of situation?
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·1· · · · A· · It was one of their dealers.· So -- and so
·2· ·I went down there to set up a dealership.
·3· · · · Q· · Did it go well?
·4· · · · A· · No.
·5· · · · Q· · No.
·6· · · · A· · Now I know why you do marketing research.
·7· · · · Q· · Sure.· And then you went -- you were in
·8· ·the services working for the military?
·9· · · · A· · Civilian employee.
10· · · · Q· · A civilian employee.
11· · · · A· · Year and half to two years, I can't
12· ·remember, maybe two years at Lackland Air Force
13· ·Base, the Department of Defense in animal behavior
14· ·with the military working dogs.
15· · · · Q· · What were your job responsibilities there?
16· · · · A· · Monitoring some of the qualifying tests
17· ·that trainers were taking their dogs to see if they
18· ·meet a particular requirement, determining whether
19· ·or not dogs should continue in the program or not,
20· ·determining whether -- yeah, determining whether or
21· ·not dogs should be in part of the program.
22· · · · · · ·And then I would investigate incidents
23· ·where people were bitten by their dog -- by dogs in
24· ·the situation.· It's a complicated situation to
25· ·describe.
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·1· · · · Q· · Yeah.· I bet those dogs and people are
·2· ·under a ton of stress.
·3· · · · A· · They can be.
·4· · · · Q· · And so what instances, if you recall,
·5· ·would trigger a dog to bite in those training
·6· ·operations?
·7· · · · A· · Well, generally the person who was bitten
·8· ·was somebody who was not the dog's regular handler,
·9· ·who had taken the dog to go do something or
10· ·transport it and that was the situation where most
11· ·handlers got bitten.
12· · · · Q· · Let me make sure I have this right.· Most
13· ·of those bites were two people or individuals who
14· ·were not the dog's regular handler?
15· · · · A· · That's correct.· They were still dog
16· ·handlers, but they weren't the dog's regular handler
17· ·and they weren't being used in an operation of
18· ·activity.· They just happened to be being handled
19· ·by -- moved by or interacting with somebody who
20· ·wasn't their general handler.
21· · · · Q· · And what would happen to those dogs once
22· ·they bit somebody?
23· · · · A· · Generally they stayed in the service, that
24· ·wasn't something to disqualify them for.
25· · · · Q· · Not one bite and you're out type of --
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·1· · · · A· · No.
·2· · · · Q· · What would be circumstances back then when
·3· ·an animal was removed from the program?
·4· · · · A· · Oh, God.
·5· · · · Q· · And if you don't remember, you don't
·6· ·remember.
·7· · · · A· · Well, a lot of them where they didn't meet
·8· ·the standards to be a patrol dog or to be a detector
·9· ·dog, so they just didn't meet the standards or
10· ·animals that just wouldn't respond to the handler,
11· ·calling them off or something like that.
12· · · · · · ·But it was generally a dog -- generally
13· ·they washed out because they didn't meet the
14· ·standard for being a detector dog.
15· · · · Q· · Okay.· So after the military what was the
16· ·next step?
17· · · · A· · I had a -- I spent two years with Kalam --
18· ·Upjohn Pharmaceutical Company as a visiting
19· ·scientist and I worked with them to assess and
20· ·evaluate the effects of a specific drug they were
21· ·testing to see if it would treat separation anxiety
22· ·in dogs.· I can't remember.
23· · · · Q· · What were the results of that drug, was it
24· ·successful?
25· · · · A· · We stopped the study halfway through.
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·1· · · · Q· · So it must not -- either working really
·2· ·well or not working at all?
·3· · · · A· · I'm not sure that that information is
·4· ·public information.
·5· · · · Q· · Okay.
·6· · · · A· · Since it was never approved and never went
·7· ·onto approval, the studies were just discontinued
·8· ·for not being a viable option.
·9· · · · Q· · Fair enough.· So, after that research what
10· ·came next?
11· · · · A· · I went down to Dayton, Ohio and
12· ·primarily -- well, one of the reasons I went there
13· ·was to conduct a clinical trial site for another
14· ·drug being developed by another pharmaceutical
15· ·company for separation anxiety.· And during the time
16· ·I was there doing that, I did some teaching on basic
17· ·animal behavior, domestic animals at Wright State
18· ·University and participated in some research
19· ·projects with experimental psychologist at Wright
20· ·State who looked at cortisol levels in dogs in
21· ·different situations.
22· · · · Q· · In that cortisol study did you work with
23· ·Dr. Irizarry?
24· · · · A· · No.· I was -- this was in the '90s, late
25· ·'90s and it was Dr. Hennessey.· And I had an adjunct
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·1· ·appointment at Wright State as an assistant
·2· ·professor or something when I was teaching a course
·3· ·on animal behavior, companion animals.
·4· · · · Q· · Tell me a little bit about the cortisol
·5· ·work that you did and the levels and how it related
·6· ·to animal behavior?
·7· · · · A· · Well, one of the studies was looking at
·8· ·the effects of petting dogs and what that had on
·9· ·their cortisol levels.· And essentially, if you pet
10· ·a dog in a very smooth way, their cortisol levels
11· ·did not go up compared to if you didn't pet them at
12· ·all when they were following a somewhat aversive
13· ·situation, which the adversive situation was being
14· ·you took a blood sample.· And then went minutes
15· ·later you take another one and dogs' cortisol levels
16· ·would go up because the first experience raised
17· ·their cortisol levels.· But if you petted the dogs
18· ·in a specific way, their cortisols didn't go up.
19· · · · Q· · At the same time as the blood test?
20· · · · A· · Twenty minutes later.
21· · · · Q· · Twenty minutes later.
22· · · · A· · All the dogs get a blood sample taken and
23· ·20 minutes later if you draw it -- these were
24· ·sheltered dogs -- and so 20 minutes later if you
25· ·draw the sample, their cortisol levels are higher
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·1· ·because they rose from the first blood sample.· The
·2· ·effect of taking the blood sample causes their
·3· ·cortisol to rise but not immediately while taking
·4· ·it, it takes several minutes for that to happen.
·5· · · · Q· · And how did you get it to go back down?
·6· · · · A· · Petted them.
·7· · · · Q· · Petted them.· And what are some of the
·8· ·effects to animal behavior with elevated cortisol
·9· ·levels?
10· · · · A· · Well, I don't know what the elevated
11· ·cortisol levels caused per se.· But when an animal
12· ·is under some kind of stress their cortisol levels
13· ·go up.
14· · · · Q· · So, are you saying the cortisol level is
15· ·just an indicator of how the dog --
16· · · · A· · It's an indicator.
17· · · · Q· · -- how the dog is feeling?
18· · · · A· · I'm not a basic physiologist.· If you have
19· ·very extreme high levels of certain types of
20· ·cortisols, you can probably get an arousal effect
21· ·that keeps going up but I can't really speak to
22· ·that.
23· · · · Q· · Have you ever done any studies that
24· ·coordinate elevated levels with cortisol with
25· ·aggression?
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·1· · · · A· · No.
·2· · · · Q· · Biting?
·3· · · · A· · No.· I'm trying to recall some other
·4· ·studies I did with Hennessey, but I can't remember
·5· ·them now.
·6· · · · Q· · No, take your time.
·7· · · · A· · We did -- some studies were done that
·8· ·looked at the dog's behaviors in certain test
·9· ·situations at the shelter and cortisol levels and
10· ·diet and their adoptability.· But my only
11· ·involvement with that was helping to design some of
12· ·the behavior test we did, and I would have to look
13· ·at papers to see what the exact results were, the
14· ·outcome of those studies.
15· · · · Q· · Okay.
16· · · · A· · So in designing some of the behavioral
17· ·tests and the interventions used at shelters to see
18· ·if that would increase adoptability and the other
19· ·variables in there were diets.
20· · · · Q· · Diets had a --
21· · · · A· · They found a relationship and I can't
22· ·remember that it was -- if it was highly significant
23· ·or not.
24· · · · Q· · And you're talking the diet has an
25· ·influence on the cortisol level or --
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·1· · · · A· · No, on adoptability --
·2· · · · Q· · On adoptability.
·3· · · · A· · -- and retention of the dogs.
·4· · · · Q· · Did you ever do any studies
·5· ·differentiating the results of a study for shelter
·6· ·dogs versus dogs in homes?
·7· · · · A· · I don't think so.
·8· · · · Q· · I've read a lot of your work, a lot is
·9· ·based on shelter dogs.
10· · · · A· · Well, in those research projects, yes.
11· · · · Q· · Would there be, like, a control group?
12· ·And what I mean by "control group," a group that
13· ·wasn't a shelter dog so you could see the difference
14· ·between --
15· · · · A· · No, I've not been involved in anything
16· ·like that.
17· · · · Q· · Okay.· So most of your work was --
18· · · · A· · Most of this work in Dayton was involving
19· ·shelter dogs.
20· · · · Q· · Why shelter dogs?· Just because --
21· · · · A· · They're available.
22· · · · Q· · They're available.
23· · · · A· · And they have more -- a lot of it was
24· ·availability and you can control some features
25· ·better in shelters.· These were studies that
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·1· ·Hennessey had started long before I came involving
·2· ·the shelter and trying to determine if shelter dogs
·3· ·just had higher cortisol levels or not.
·4· · · · Q· · Sure.
·5· · · · A· · And then what happens to them over time
·6· ·with their cortisol levels.· So he had been doing
·7· ·that for quite a while.
·8· · · · Q· · Most of the people helping with these
·9· ·studies of shelter dogs, were they shelter staff as
10· ·well?
11· · · · A· · They were students at Wright State.
12· · · · Q· · Students at Wright State?
13· · · · A· · Or and -- well, students at Wright State.
14· ·And I'm trying to think if a particular local
15· ·petting -- pet health group called B-A-T-T, Batt --
16· ·Pet Animal Behavior Therapy Group might have been
17· ·involved.· I don't remember.
18· · · · · · ·Primarily, they were the students at
19· ·Wright State that would participate in this as part
20· ·of a course.· The shelter personnel were, if there
21· ·was a diet involved they were the ones responsible
22· ·for feeding the dogs.· So in a sense -- in that
23· ·sense they were involved, but they weren't involved
24· ·in any of the testing or data collection.
25· · · · Q· · What other studies, if you recall, did you
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·1· ·do in Dayton?
·2· · · · A· · The studies with Hennessey in his lab and
·3· ·the clinical trials for Clomicalm, separation
·4· ·anxiety drug, that I think was being run by
·5· ·Novartis.
·6· · · · Q· · The -- Novartis the drug group?
·7· · · · A· · Yeah.· Different drug group than
·8· ·Kalamazoo.
·9· · · · Q· · And what -- what was the goal at -- with
10· ·Novartis' work?
11· · · · A· · Well, they -- the study involved a center,
12· ·generally veterinary practices.· But in this case it
13· ·was a behavior training association -- group I
14· ·worked with that we sent out letters and posters
15· ·soliciting recruits for the study, dogs that would
16· ·possibly qualify.· And then screening them to see if
17· ·they did have separation anxiety and then dispensing
18· ·the medication and being responsible for collecting
19· ·the paperwork and data that they would generate, the
20· ·owners.
21· · · · Q· · After Dayton where did you go next, was
22· ·that to Western University?
23· · · · A· · No.· I went to Albuquerque Animal Control
24· ·and I spent three years there and then from there
25· ·here to Western.
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·1· · · · Q· · Albuquerque Animal Control, what did you
·2· ·do there?
·3· · · · A· · I was the city veterinarian.
·4· · · · Q· · What good things did a city veterinarian
·5· ·get to do?
·6· · · · A· · Not many good things.· Essentially they
·7· ·needed a veterinarian with a DEA license so they
·8· ·could get the drugs to euthanize the animals.· But
·9· ·also the veterinarian was often the one who had to
10· ·make the decision as to -- did I do that or not?
11· ·Sometimes I would make that decision.
12· · · · · · ·But I would do physical exams on animals
13· ·that came in, and monitor the use of the
14· ·vaccinations by the staff to animals that came in
15· ·and also oversee the testing that was done on
16· ·animals regarding infectious diseases that might be
17· ·standard.· Like for cats, feline infectious
18· ·leukemia, FEV.· Essentially responsible for
19· ·overseeing medically related things that the staff
20· ·was doing.· Doing physical exams on animals that
21· ·came in to the shelter, treating animals that were
22· ·ill or injured, responsible for dispensing the
23· ·euthanasia solutions and controlled drugs.· Although
24· ·I didn't have to euthanize any animals, it was the
25· ·staff that did that and they generally made all the
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·1· ·decisions as to who would be euthanized or not.
·2· · · · Q· · Did they ever come to you for advice on
·3· ·that subject?
·4· · · · A· · Not often.
·5· · · · Q· · I wouldn't like that part of the job.· Did
·6· ·you care for it at all?
·7· · · · A· · No.
·8· · · · Q· · You said somebody had to have a DEA
·9· ·license to administer, is that because of the
10· ·narcotic?
11· · · · A· · To order it and have it on the facility.
12· · · · Q· · I see.
13· · · · A· · Yes.· They actually -- the shelter had
14· ·been in a chaotic state for quite a while.· They
15· ·were sued by some local individuals and required to
16· ·bring in -- this is before I got there -- required
17· ·to be investigated by either the ASPCA or the AHA,
18· ·I'm not sure which.· But they found many infractions
19· ·and the veterinarian that was the city veterinarian
20· ·there, and it was a huge number of animals at two
21· ·sites, was dismissed more for scapegoat than
22· ·anything else.· But they were operating for a year
23· ·and a half without a veterinarian at the shelter.
24· ·And they actually had convinced the zoo veterinarian
25· ·at that time to order the DEA drugs and keep track
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·1· ·of them, but he wasn't even at the shelter but he
·2· ·had a DEA license.
·3· · · · Q· · What a mess?
·4· · · · A· · Yes, it was horrible.· And the staff was
·5· ·disgruntled, they -- it was a very bad mess.
·6· · · · · · ·I happen to have been talking to a friend
·7· ·of my mine, who lived in Albuquerque, and she said
·8· ·the last mayor has decided we're going to renovate
·9· ·the whole way we do the shelter and investigate it
10· ·and she was real optimistic things were going to
11· ·change.· I thought, well, maybe this would be an
12· ·interesting place to go and I could eventually do
13· ·something with animal behavior at the shelter.· And
14· ·what I walked into was just trying to keep your head
15· ·above water.
16· · · · Q· · How many animals were we talking at the
17· ·shelter?
18· · · · A· · Thousands as I recall.
19· · · · Q· · And they -- were they coming in and going
20· ·out or just coming in?
21· · · · A· · The coming in and going out because there
22· ·was a -- I don't know the specific number, maybe
23· ·there wasn't thousands, but it was a lot.· They
24· ·would -- would euthanize for space, so there was a
25· ·lot of euthanasia.· They weren't required to hold
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·1· ·them more than X number of days if they weren't
·2· ·adopted out.
·3· · · · Q· · And you were there for three and a half
·4· ·years?
·5· · · · A· · I think I was there three years.
·6· · · · Q· · Three years.· And your time there, did it
·7· ·get better?
·8· · · · A· · No.
·9· · · · Q· · It did not?
10· · · · A· · No.
11· · · · Q· · What is the current state?
12· · · · A· · The current state is that they have about
13· ·four veterinarians and a much bigger staff and it
14· ·eventually changed, but it took them quite a while.
15· · · · Q· · Interesting.
16· · · · A· · But I happened to be visiting a friend in
17· ·San Diego during that time who was -- was trying to
18· ·recruit me to join him in a practice and while I was
19· ·there I came up to Pomona and visited Cal Poly and
20· ·their equine center because I've always been
21· ·interested in horses.
22· · · · · · ·And then I came to the vet school and
23· ·Shirley, Dr. Johnston, asked if I was interested in
24· ·applying for a job and I said, not really.· She
25· ·said, why don't you sit on our day's cases and
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·1· ·things we do in our program.· And so I did and by
·2· ·the time I spent the day there I came back and I
·3· ·said okay, give me an application.· And that's how I
·4· ·ended up here, that was 2004.
·5· · · · Q· · And that was the end of Albuquerque?
·6· · · · A· · Oh, yeah.· There was a lot more detail of
·7· ·stuff that happened which was just really bad, but
·8· ·not a good experience.
·9· · · · Q· · I take it from the way you talk that
10· ·euthanization is not something you're a fan of?
11· · · · A· · That's not true.
12· · · · Q· · Okay.· And why?
13· · · · A· · Well, I think for some dogs a whole
14· ·lifetime in a kennel is probably worse than being
15· ·euthanized.· And I think dogs that are extremely ill
16· ·and there's very little chance of recovery or
17· ·recovery with quality of life, I prefer them to be
18· ·euthanized than not.
19· · · · · · ·And if a dog was extreme danger to people
20· ·and other animals and there was no way to manage it
21· ·without injuries, then euthanasia is a viable option
22· ·otherwise it's chained up for the rest of its life
23· ·or in a cage for the rest of its life.· So, no, I'm
24· ·not against euthanasia per se.
25· · · · Q· · So there are times where you feel it's
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·1· ·appropriate?
·2· · · · A· · Uh-huh, yes.
·3· · · · Q· · And so from 2004 on at Western University
·4· ·what have been your responsibilities or focus areas?
·5· · · · A· · Facilitating problem-based learning
·6· ·sessions.· It's a very different paradigm than other
·7· ·veterinary schools.· As freshman the students start
·8· ·getting paper cases.· So they get a case with
·9· ·progressive disclosures every week for eight weeks
10· ·and there's four 8-week blocks.· So you would get
11· ·something, like, you're presented with a 12-week old
12· ·puppy and it went to the boarding kennel for a
13· ·couple days and it came back and it was lame.· What
14· ·are the learning issues?· Where would you look for
15· ·them?· What's the next thing you want to do, et
16· ·cetera?· And then they get more information.
17· · · · · · ·So in the process they should learn about
18· ·the anatomy of the leg, if it's identified with leg,
19· ·the anatomy of the leg, radiographs, development of
20· ·bone, development of healing, different things that
21· ·could happen.· So they are able to learn something
22· ·about embryology, healing, development, skeletal
23· ·muscle, the nerves, et cetera, related to a case and
24· ·this happens throughout the year, first and second
25· ·year.
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·1· · · · · · ·And the idea is you can learn as much --
·2· ·well, you can learn well all the major disciplines
·3· ·that you would if you sat in a class for eight hours
·4· ·and just learned anatomy for eight hours a day for a
·5· ·couple weeks and then you would do a physiology
·6· ·class or whatever.· But you started learning all the
·7· ·disciplines at once that is connected to a real case
·8· ·that happened and the theory is you're going to
·9· ·learn, you're going to remember it better.
10· · · · · · ·And secondly, the impetus of this is to
11· ·identify what the learning issues are and where to
12· ·find the answers.· So students, at the time I came,
13· ·did not get lectures on things, they had to go find
14· ·it, read it, assess what was meaningful or not, and
15· ·if they had specific questions we could help them.
16· ·But we're not going to lecture and have them
17· ·memorize what we lectured and give that back.· So
18· ·that's the primary thing.· And they wanted --
19· ·behavior was identified as something that should be
20· ·in the veterinarian school curriculum here.· So my
21· ·responsibility was to start trying to put a little
22· ·bit about animal behavior in many of these cases.
23· · · · · · ·Then I also did clinical skills where I
24· ·helped students learn to assess, try to learn to
25· ·assess the dog's behavior regarding fear and how
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·1· ·what to do to ameliorate the fear if you can,
·2· ·stress-free type handling, et cetera and teaching
·3· ·them something about developmental -- development of
·4· ·behavior as the animal grows up and how to educate
·5· ·the owner in raising the puppies to minimize the
·6· ·problems -- or kittens to minimize the problems that
·7· ·are going to occur.
·8· · · · · · ·And then I was in part of veterinary
·9· ·issues, which is a public policy course and I helped
10· ·with that and that encompassed lots of different
11· ·stuff.
12· · · · Q· · I like this part about no lectures.· They
13· ·ought to implement that in law school.
14· · · · A· · It has crept back in to some degree.· It's
15· ·tough, the students didn't realize what student
16· ·center learning meant.
17· · · · Q· · Sure.
18· · · · A· · Which means you learn, you learn it.
19· ·We're just not going to spoonfeed you it.· And then
20· ·I started seeing behavior cases here to a limited
21· ·degree, but we didn't have very many people that
22· ·came in.· The ability to implement a behavior clinic
23· ·really didn't work terribly well because of a lot of
24· ·physical constraints and things.
25· · · · · · ·But I tried to see cases that people would
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·1· ·bring in that were part of the veterinarian
·2· ·community and the college community here.· Because
·3· ·initially when the school started, the -- one of the
·4· ·premises is -- was or ideas was that we would not
·5· ·see clinical cases unless they were people related
·6· ·to the university.· We were not going to solicit
·7· ·from the public in general.· So I would see some
·8· ·cases regarding that and sometimes -- and students
·9· ·would bring in animals.· So I'm trying to show them
10· ·how to do behavior cases, give them a chance to
11· ·handle dogs and cats as part of restraint classes
12· ·and horses.
13· · · · · · ·Oh, that's right, I was in charge of
14· ·clinical skills for a whole year and a half and
15· ·handling of horses, dogs, and cats primarily, seeing
16· ·some behavior cases, teaching veterinary issues,
17· ·teaching in problem-based learning.
18· · · · Q· · Handling dogs, cats and --
19· · · · A· · And horses.
20· · · · Q· · -- and horses?· What are some of the
21· ·things you would teach a student on handling dogs?
22· · · · A· · Well, to approach them slowly, not making
23· ·sudden moves, educating them not to hit the dogs,
24· ·although vet students wouldn't do that, but owners
25· ·do that all the time.
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·1· · · · · · ·So it's a matter of educating owners that
·2· ·hitting the dog is not going to help the problem or
·3· ·correcting it in a harsh way may not help the
·4· ·problem at all, particularly if it's fear related.
·5· ·How to pick them up without hurting them, benefits
·6· ·of massaging, just handling animals in a general way
·7· ·without scaring them and trying to avoid anything
·8· ·that's frightening or painful.
·9· · · · Q· · So, that teaching them how to handle a dog
10· ·would -- could I say it's twofold?· One, it's for
11· ·the benefit of the handler, i.e. the student.· And
12· ·second, for the benefit of the animal or one and
13· ·two, however you want to swap that.
14· · · · A· · Yeah.· And at the same time being safe.
15· ·So that if there's any concern if you don't know the
16· ·dog or animal well to be safe, which is you don't
17· ·take your hands off of it when it's on the table.
18· ·You don't -- and you watch it constantly just in
19· ·case, you -- something startles it and you have to
20· ·do something.· But to not be cavalier about it, but
21· ·to be wary that there are times when an animal can
22· ·hurt you.· So you have to always be conscious of
23· ·that.
24· · · · · · ·And a lot of it is, I'm hoping the
25· ·students are going to be able to talk to their
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·1· ·clients on how to prevent things from happening.
·2· · · · Q· · What do you teach them about handling
·3· ·horses?
·4· · · · A· · Generally moving slowly and also keeping
·5· ·your hands on the horse as you move around it so you
·6· ·don't startle it by all of a sudden coming up and
·7· ·touching it somewhere.· And then for all the species
·8· ·is learning to watch them carefully for signs,
·9· ·facial expressions or body motions that might
10· ·indicate that they're noticing something or might be
11· ·frightened or maybe beginning to threaten you,
12· ·getting uneasy about something and to look for those
13· ·signs.· And with dogs, looking for submissive signs
14· ·also so you have some idea of that.
15· · · · Q· · In my other job I work with horses, so
16· ·that's why I thought this was maybe going to be a
17· ·learning opportunity.· I'm learning a lot anyway,
18· ·but even for my other job.
19· · · · A· · What was really an eye opener in a way for
20· ·me this year was some of the students in the
21· ·behavior club wanted to have more experiences with
22· ·horses.· So we went out to the San Antonio College
23· ·where they have -- they have several horses for
24· ·students there, which are often pre-vet students and
25· ·veterinarian technician training, and the students

Page 31

·1· ·were taken around and the herdsman talked to them
·2· ·about what breed it was and the colors and then let
·3· ·them put halters on the horses.· That's another
·4· ·thing we teach them is how to put a halter on and
·5· ·don't wrap the rope around your wrist.
·6· · · · Q· · All the stuff I'm teaching my seven year
·7· ·old basically?
·8· · · · A· · Yeah.· And to find at the end of this day
·9· ·there were two young girls that were so excited and
10· ·I heard one of them say, I finally got to touch a
11· ·horse.· She had never touched a horse in her entire
12· ·life.
13· · · · · · ·So there's a whole range of backgrounds of
14· ·people coming into veterinary medicine.
15· · · · Q· · Have you worked with a lot of different
16· ·breeds of horses?
17· · · · A· · I've been exposed to several breeds of
18· ·horses, not a lot of different breeds.
19· · · · Q· · Are there different characteristics?· I'm
20· ·only strictly a quarter-horse guy.· So are there
21· ·characteristics of one breed versus the other?
22· · · · A· · There's a wide range of behaviors in all
23· ·of them, breeds.
24· · · · Q· · Fair enough.· Doctor, what work have you
25· ·done -- and I'm going to shift gears here a little

Page 32

·1· ·bit.· What work have you done specifically with
·2· ·breeds of dogs?
·3· · · · A· · Well, over the last several years I've
·4· ·been very interested in looking at how often people
·5· ·identify dogs and how they identify them and does it
·6· ·match DNA results and also, how often they agree
·7· ·with each other.
·8· · · · · · ·Essentially, the inter-observer
·9· ·reliability I thought -- is the most interesting
10· ·thing.· How often do people agree as to what a breed
11· ·is in a dog that you're looking at?
12· · · · · · ·When I was in Albuquerque I finally
13· ·decided, this was 2001 when I went there, that I was
14· ·going to systematically start taking pictures of
15· ·every dog that was in the shelter.· And then my idea
16· ·was to take these pictures, plus pictures of how
17· ·they were identified by the shelter staff and then
18· ·do some studies to look at how people would identify
19· ·these dogs and compare that to shelter
20· ·identification and then also compare it to each
21· ·other, how often they agreed.
22· · · · · · ·And then I left Albuquerque and I started
23· ·doing the same thing here at different shelters and
24· ·then all of a sudden the DNA tests came out that
25· ·were available to the public to buy or be available
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·1· ·and I said, now, we can really do this.· So I
·2· ·started all over again in 2009 and took samples of
·3· ·dogs with -- and quality videos and then also
·4· ·compared -- well, it was three steps.
·5· · · · · · ·One was first I got a random sample of
·6· ·dogs meeting a certain criteria to begin with and
·7· ·just looked at how often -- how the shelter
·8· ·identified the dog compared to the DNA results of
·9· ·the dogs.· And then from there I went with the same
10· ·dogs and had, at the same time I took the original
11· ·data on these dogs, videotaped them and then showed
12· ·video clips of these dogs to people in dog-related
13· ·professions to determine how often those results
14· ·agreed with the DNA results and how often they
15· ·agreed with each other.
16· · · · · · ·And then the next study, which I haven't
17· ·published yet, because it's a real bear to write up,
18· ·is where I then took the video clips and still
19· ·pictures and showed them to, again, people in
20· ·dog-related professions and had them identify the
21· ·dogs without any resources available.· And then
22· ·while they -- I showed the films and video clips
23· ·again with resources, like books and charts and
24· ·picture and names of dogs, to see if it made any
25· ·difference if they had access to resources while
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·1· ·they were identifying dogs and how that matched with
·2· ·DNA results and how often did they agree when they
·3· ·were all looking at the same books and pictures and
·4· ·charts.· That's what I've been doing with dog breed
·5· ·identification.
·6· · · · Q· · And the first one that was released,
·7· ·that's the work you did with Rosalie Trevejo -- I'll
·8· ·spell these out for you later.
·9· · · · A· · It was the second one.
10· · · · Q· · That was the second one, Dr. Marder?
11· · · · A· · No, that was the second one.· The first
12· ·one was the one in Journal of Applied Animal Welfare
13· ·Science Comparison of Adoption Agency Breed
14· ·Identification.· This was where we just looked at
15· ·how the shelter identified and how did that match
16· ·DNA identification.· And that was myself, a
17· ·veterinary student, Katherine Mitsouras, and Kris
18· ·Irizarry, we collaborated on putting that together.
19· · · · · · ·The second one was the one that Amy Marder
20· ·was involved in.· Which is the one where I analyzed
21· ·the results of 923 people in dog-related professions
22· ·viewing 20 dogs and looked at how much correlation
23· ·there was between their visual identification and
24· ·DNA identification and also, how they related and
25· ·how much inter-observer reliability there was.· This
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·1· ·gets confusing, I know.
·2· · · · Q· · No, I'm doing okay.
·3· · · · A· · Okay.
·4· · · · Q· · I'll let you know.
·5· · · · A· · We haven't gotten to the hard part.
·6· · · · Q· · Okay.· Now, I'm scared.
·7· · · · A· · And that's the one Amy Marder was involved
·8· ·with and she was one of the people that helped
·9· ·coordinate the sites I would go to.· Because for
10· ·this study and subsequent study that's not published
11· ·yet, I would contact organizations and see if
12· ·they -- we could get permission to come and show
13· ·these videos and -- and administer these quizzes, et
14· ·cetera, on breed identification.
15· · · · Q· · 923 people, I bet it's a challenge just
16· ·lining up people that want to do a study.
17· · · · A· · There were about 980 who initially filled
18· ·out the questionnaires, but we had to eliminate some
19· ·from analyses for different reasons.· So it came
20· ·down to 923 that we could actually analyze.
21· · · · Q· · Why would you eliminate some?
22· · · · A· · Some weren't over 18, even though they
23· ·were supposed to.· Some we couldn't read their
24· ·answers.
25· · · · Q· · Fair enough.
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·1· · · · A· · And some had not ever identified -- I
·2· ·forget the one.· They had to have said they had
·3· ·identified dogs in some capacity and there were a
·4· ·couple that didn't do that.· But mainly it was age
·5· ·and not being able to read their answers.
·6· · · · Q· · Okay.· I did speak with Amy Marder about
·7· ·this a little bit.· But she had gathered 20 people
·8· ·from the Animal Rescue League?
·9· · · · A· · Probably in Boston.
10· · · · Q· · In Boston?
11· · · · A· · Yeah.
12· · · · Q· · Would that be similar to most of your --
13· ·well, can I call them recruits for this study?
14· · · · A· · The participants.
15· · · · Q· · The participants would come from, you said
16· ·dog-related professionals?
17· · · · A· · Yeah.· Some of the -- the professionals
18· ·would be people who worked at animal control
19· ·facilities.· Some were veterinary hospitals.· Some
20· ·were at meetings, like National Association of
21· ·Animal Control Officers, so they were not at a
22· ·particular facility, national -- international
23· ·meetings and the AVAM meetings.· So if there was a
24· ·meeting where there were professionals gathered --
25· · · · Q· · Good place for you to go?
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·1· · · · A· · Yes.· And I would attempt to get enough
·2· ·people together that I could to distribute the
·3· ·questionnaires and monitor the slide show, et
·4· ·cetera, and video show.· And some were dog clubs, so
·5· ·there was a wide range of people --
·6· · · · Q· · Would you --
·7· · · · A· · -- that were involved in their professions
·8· ·or activities related to dogs.
·9· · · · Q· · Would you tell them the kind of study you
10· ·were doing to give them kind of a feel for what was
11· ·going on?
12· · · · A· · I'd have to look at how I said it.· We
13· ·would -- I'm trying to think.
14· · · · · · ·Well, I would tell them that we're going
15· ·to see some dogs that were of unknown origin that
16· ·were adopted from a shelter or rescue agency and ask
17· ·you to, if you think it's a purebred or not, and if
18· ·so what breed and can you identify?· If it's not a
19· ·purebred, what do you think is the predominant
20· ·breed?· And I'm pretty sure I told them we were
21· ·going to match it with DNA, but I'm not sure.  I
22· ·told them not to worry about spelling.
23· · · · Q· · Were most of these dogs have a pit bull
24· ·type or I know the study with Marder had -- a lot of
25· ·it was focused on pit bulls.· How were the dogs
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·1· ·selected for this study?
·2· · · · A· · This study I sent a notice out on email,
·3· ·Western University, asking for people to participate
·4· ·in a study.· If -- we were going to look at the DNA
·5· ·of their dogs.· I think I might have said, I don't
·6· ·know if I said anything about visual identification,
·7· ·but a study where we're going to look at the DNA
·8· ·identification of the dogs.
·9· · · · · · ·And the criteria were they had to be a dog
10· ·of unknown origin and either adopted at a shelter or
11· ·a similar agency, like a rescue group.· So that was
12· ·a criteria so they didn't know the ancestry of their
13· ·dog.· Well, for sure anyway they didn't know it
14· ·because it was adopted or rescued.
15· · · · · · ·Then of those 40 met the criteria.· Dogs
16· ·also had to be -- 50 people responded, 40 met the
17· ·criteria of how they got the dog and also had to be
18· ·at least have permanent canines coming in, which
19· ·means five and half to six months of age.· Because
20· ·very young dogs, a lot of them look alike and they
21· ·may not look at all what they're going to look like
22· ·as an adult.· So they had to have been at least
23· ·six -- approximately six months old based on their
24· ·canine development.· And people had to be available
25· ·to have their dog videotaped on a specific day and
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·1· ·they had to agree to having a blood sample taken.
·2· ·So obviously they knew we're going to do DNA and
·3· ·take pictures of their dog.
·4· · · · · · ·So of those 40 people met the criteria.
·5· ·So I then took them and divided them into four
·6· ·different weight ranges.
·7· · · · Q· · And those 40 -- let me back up.· And I
·8· ·know that the study was based on pit bulls or --
·9· · · · A· · No, it wasn't.
10· · · · Q· · -- not based on, but it was of the focus
11· ·areas; right?
12· · · · A· · No, it wasn't.
13· · · · Q· · Not at all?
14· · · · A· · Not at all.
15· · · · Q· · Okay.
16· · · · A· · I actually got very interested -- one of
17· ·the things that peeked my interest in this was I
18· ·like German Shepherds and I had German Shepherds and
19· ·I had Huskies and I would go through shelters, see
20· ·the dogs labeled as German Shepherd, Shepherd
21· ·crosses and Huskies that looked absolutely nothing
22· ·like a German Shepherd or a Husky to me.
23· · · · · · ·And it was just a -- the misidentification
24· ·was pretty obvious to me and it's always been a joke
25· ·or had been a joke among shelter people about how
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·1· ·the hell did they identify the dog this way.
·2· · · · Q· · Yeah.
·3· · · · A· · And so I've always been curious about it,
·4· ·which why I started doing it, it had nothing to do
·5· ·with pit bulls.· I just randomly took dogs, that's
·6· ·why I systematically took photographs.· I took them
·7· ·from the cage -- when I was doing it from shelters
·8· ·before the DNA, I'd start at this cage and I'd work
·9· ·my way down and I did not do any selection based on
10· ·breed.· So these were 20 dogs people had.
11· · · · Q· · Random then?· Total -- I mean, okay.· That
12· ·helps me.
13· · · · A· · And out of 40 dogs 20 met the criteria or
14· ·40 met the criteria.· I put them in different weight
15· ·ranges and I drew out five dogs from each weight
16· ·range from a hat.· I randomly selected the ones of
17· ·those I got and divided them into different weight
18· ·ranges so I'd have the same number under 20 pounds,
19· ·20 to 40, 40 to 60 and above 60.
20· · · · Q· · Where was the blood sample sent?· Who did
21· ·the DNA work?
22· · · · A· · Sent to Wisdom Panel.
23· · · · Q· · Wisdom Panel.
24· · · · A· · And when we took the video we took several
25· ·minutes of videography.· The dogs were photographed,
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·1· ·videotaped in front of a screen where we had one
·2· ·foot squares painted on it.· And I was -- generally,
·3· ·somebody was behind the screen with a dog on a very
·4· ·light line and we let him walk back and forth in
·5· ·front of the screen.· And some dogs we videotaped
·6· ·maybe 5 or 10 minutes.· Some dogs would take 20
·7· ·minutes because they kept running off the edge or we
·8· ·couldn't get a good view of something.
·9· · · · · · ·Then I took each dog -- for each dog I
10· ·made sure when we clipped down -- we moved -- we
11· ·condensed the -- we selected only one minute for
12· ·each dog.· So one thing I wanted to keep standard
13· ·was how long each dog was looked at just as a
14· ·variable to control.· And so I made sure we had
15· ·frontal views, we had views from both sides in the
16· ·one-minute video and closeups of the head, distance
17· ·and then the close up so they got views of the dog.
18· ·We didn't do a rear-end view but sometimes he would
19· ·be turning around.· So we got both sides, frontal
20· ·and closeups, in particularly closeups of the head
21· ·also.· So, they had a really good view of the dog.
22· · · · Q· · Were any of these dogs viewed by the 934
23· ·or 980, I should say, none of them were viewed in
24· ·person were they?
25· · · · A· · No.
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·1· · · · Q· · All of it was controlled based upon the
·2· ·photographs --
·3· · · · A· · The video -- first this particular study
·4· ·with Amy they were the video clip, it wasn't still
·5· ·photographs.
·6· · · · Q· · No still photographs?
·7· · · · A· · No.
·8· · · · Q· · Okay.· I want to talk a little bit about
·9· ·Wisdom Panel.· Have you done any work with DNA, the
10· ·DNA markers, anything with Mars Wisdom Panel?
11· · · · A· · No.
12· · · · Q· · Do you know how -- we haven't had DNA
13· ·forever -- strike that.· We have had DNA forever --
14· · · · A· · Can I strike things, too?
15· · · · Q· · -- we haven't known about the individual
16· ·markers in DNA forever, rather in the last 10 to 15
17· ·years, would that be accurate in canines?
18· · · · A· · I'm not sure how recent it's been.· It's
19· ·probably right.· I'm just -- that's just not my
20· ·area.
21· · · · Q· · Sure.· Do you know how Wisdom Panel came
22· ·up with this is a German Shepherd?· This is a Husky?
23· · · · A· · According to the literature they only took
24· ·dogs that were AKC registered so they ran purebred
25· ·dogs in the database when they were developing the
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·1· ·test.
·2· · · · Q· · Do you know when purebred dogs began,
·3· ·American Kennel Club, when that all started?
·4· · · · A· · There really were not breed --
·5· ·identification of breeds and registries until
·6· ·probably the mid 1800s and I'm not sure when the AKC
·7· ·started.
·8· · · · Q· · Want to take a break for a few minutes?
·9· · · · A· · I'm okay.
10· · · · · · ·MR. VONDRAK:· Let's take a break.
11· · · · · · ·MR. SUMMERLIN:· Okay.
12· · · · · · · · (Whereupon, a brief recess was taken.)
13· ·BY MR. VONDRAK:
14· · · · Q· · Doctor, I want to talk a little bit now
15· ·about the results of your study and what you found
16· ·in your own words?
17· · · · A· · Well, the results of the first study,
18· ·where we're looking at the matching of the shelter's
19· ·identification of these dogs at the time they were
20· ·adopted to DNA, they were all -- 16 of the 20 dogs
21· ·the shelter specified a specific breed and only four
22· ·of those did it match, four of the 16 matched the
23· ·DNA results.
24· · · · · · ·There's three ways to sort of look at this
25· ·stuff.· So for only four of the 16 did the adoption
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·1· ·identification match the predominant breed
·2· ·identified by DNA.
·3· · · · · · ·In 88 percent of the dogs, 87.5 percent of
·4· ·the dogs, the DNA analysis did not confirm a breed
·5· ·that was mentioned by the DNA -- mentioned by the
·6· ·shelter, excuse me.· So in 87 percent --
·7· ·87.5 percent the DNA did not confirm a breed
·8· ·mentioned by the shelter.· And 94 percent of the
·9· ·dogs the DNA analysis identified breeds not
10· ·indicated by the adoption shelter.
11· · · · Q· · Most of the time they were wrong?
12· · · · A· · Yes.· In any way, whether they matched,
13· ·whether they didn't find it or whether they found
14· ·ones that the shelter didn't mention.· So that was
15· ·not -- not a good relation -- good correlation
16· ·there.
17· · · · · · ·In the other, the second study with the
18· ·923 people, again, there was not a high degree of
19· ·relationship between what the people identified and
20· ·what the dogs were or then also inter-observer
21· ·reliability, how often they agreed was very poor.
22· ·So, I have to sort of look at the data a little bit
23· ·and analyze the things in a couple ways.
24· · · · · · ·But, all 20 dogs were mixed breeds by DNA
25· ·analysis and yet about nine percent of people
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·1· ·identified the dogs as a purebred.· So they weren't
·2· ·acc -- about 9 percent weren't accurate as
·3· ·identifying a dog as a mixed breed or a purebred.
·4· · · · · · ·There were three ways we analyzed it.· One
·5· ·level we took what the -- if the -- we matched did
·6· ·the participant indicate what they thought was the
·7· ·predominate mix, predominate breed, and did that
·8· ·match the most predominant breed identified by DNA
·9· ·and of those 25 percent of the dogs there were no
10· ·matches.
11· · · · · · ·And at level two where -- did what they
12· ·identify as the most predominate DNA match any dog,
13· ·any -- most -- I'm tired, I think I am tired.
14· · · · · · ·At level 2, which if the person taking the
15· ·survey indicated the dog -- indicated what breed
16· ·they thought was the most predominate breed, did
17· ·that match any DNA, whether it was the most
18· ·predominant DNA or not?· Because the DNA could be
19· ·reported 50 percent this breed, ten percent this
20· ·breed, twelve and half percent this breed.· So
21· ·whatever the predominant breed was, did it match any
22· ·DNA level?· Whether it was only a minute amount of
23· ·DNA reported or not.· And in that case there were no
24· ·matches for 20 percent of the dog -- of the dogs.
25· · · · · · ·And at Level 3 where whether or not the
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·1· ·person identified as most predominate breed visually
·2· ·or secondary breed visually, did it match any DNA
·3· ·that was found?· And there were no matches for one
·4· ·dog and fewer than 5 percent of the visual responses
·5· ·matched any DNA for 40 percent.
·6· · · · · · ·At Level 3, which is the most liberal
·7· ·identification, which is when the people are
·8· ·answering the questions as to whether or not it's a
·9· ·mixed breed or purebred.· And then what do you think
10· ·is the most predominant breed if it's a mixed breed?
11· ·What do you think is the second most predominate
12· ·breed?· So they could list two breeds that they were
13· ·visually identifying and then we looked at did that
14· ·match any DNA identification, even if it was a
15· ·minute amount.· Of those for only six of the dogs,
16· ·30 percent, did more than 50 percent of the
17· ·respondents match a visual identification to a DNA
18· ·identification?· Then -- so, not a high degree of
19· ·correlation.
20· · · · · · ·The agreement -- then we looked at
21· ·inter-observer reliability and we looked at what was
22· ·the most predominant breed they identified as a
23· ·mixed breed visually and looked how often people
24· ·agreed.· And for only seven dogs did more than half
25· ·of the respondents, that's 923 respondents, for only
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·1· ·seven dogs did half of the people agree, half of the
·2· ·people or more agree.· And then of those seven dogs
·3· ·where at least half of the people agreed as to what
·4· ·is most predominate breed, three of them weren't
·5· ·identified by DNA as those breeds.· So even when
·6· ·they agreed, the DNA did not support what they
·7· ·agreed on.· I put that in the summary that -- they
·8· ·have the summary; right?
·9· · · · · · ·MR. SUMMERLIN:· Uh-huh.
10· · · · · · ·THE WITNESS:· Yeah, because --
11· ·BY MR. VONDRAK:
12· · · · Q· · How come you didn't put any purebreds in
13· ·the study?
14· · · · A· · There could've been, but I just
15· ·randomly -- I asked for 20 dogs.· We didn't know
16· ·what breed it was.· It could've been a purebred.
17· · · · Q· · You could've got lucky and got one?
18· · · · A· · Yeah.
19· · · · Q· · Or unlucky and got one?
20· · · · A· · Yeah.
21· · · · Q· · Or however you want to look at it.· Would
22· ·it be safe to say that this study did not look at
23· ·identifying characteristics of a dog?
24· · · · A· · Do you mean did I ask them are you looking
25· ·at the brow of the dog?· Are you looking at the tail
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·1· ·of the dog?· Identifying what the person said was
·2· ·the dog?
·3· · · · Q· · No.· What I'm asking is, if Sioux City had
·4· ·an ordinance that said a dog with the
·5· ·characteristics of an American Staffordshire
·6· ·Terrier, Staffordshire Bull Terrier or an American
·7· ·Pit Bull, point out the dogs with -- that have the
·8· ·characteristics of that breed.· Your study didn't
·9· ·look at that?
10· · · · A· · No, not at all.· On the study that's not
11· ·published yet that I gave a little summary on, we --
12· ·that's the one where we gave them books.· So they
13· ·could have looked at books that had all the breeds
14· ·in the AKC and pictures of them and lists of breeds,
15· ·so they could've been looking and matching pictures
16· ·of purebred dogs to these dogs.
17· · · · Q· · So the third study that's not out yet you
18· ·gave them even more material to research or look at
19· ·to identify?
20· · · · A· · Yes.
21· · · · Q· · And if I had to guess, would I be guessing
22· ·right the results of that study weren't much
23· ·different than the second one?
24· · · · A· · That's true.· In fact, when they had
25· ·resources they got a little worse.· Both with
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·1· ·inter-observer reliability, which surprised me.  I
·2· ·figured more would agree, but they'd probably still
·3· ·be wrong.· No, but they actually got a little worse.
·4· ·They were changing their mind and they actually did
·5· ·poorer when they had resources and the
·6· ·inter-observer reliability also went down when they
·7· ·had resources.
·8· · · · Q· · Were any of those dogs in the third study
·9· ·purebreds?
10· · · · A· · No, they're the same 20 dogs.
11· · · · Q· · Same 20 dogs?
12· · · · A· · Yeah, in all the studies because we took
13· ·all the filming and everything at that time.
14· · · · Q· · Okay.· Wouldn't it have been better to use
15· ·a different set of dogs?
16· · · · A· · It would always be better to have a
17· ·different set of dogs.
18· · · · Q· · Just in case you grab 20 -- the unlucky
19· ·chance that you grab 20 bad ones?
20· · · · A· · Absolutely.· I wouldn't say it would be
21· ·better, it would just be additional information that
22· ·should be done.
23· · · · Q· · Sure.
24· · · · A· · But it still would be interesting to see
25· ·whether or not they would get better when they can
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·1· ·look at pictures regardless whether the same set of
·2· ·dogs or not, but...
·3· · · · Q· · And in --
·4· · · · A· · Yeah.
·5· · · · Q· · -- in all three studies you never
·6· ·conducted anybody physically looking at the dog,
·7· ·touching, feeling the dog, to make a determination?
·8· · · · A· · No.· These studies were all based on video
·9· ·clips.· And on the last study some still pictures in
10· ·addition to the video clips because the last study
11· ·they had a total of several minutes, maybe four
12· ·minutes, I think.
13· · · · Q· · Of video?
14· · · · A· · One minute -- two minutes of video and I
15· ·think two minutes of the still clip being there.· So
16· ·they had a longer period of time because they had to
17· ·look stuff up.· And in all -- on both Study 2 and 3
18· ·if people wanted more time to think about what it
19· ·was, I gave them as much time as they wanted until
20· ·we moved on to the next dog.· But they may not have
21· ·been looking at the dog any more, that was a
22· ·standard thing to keep standard.
23· · · · Q· · The time you got to examine?
24· · · · A· · Yeah.· And on the last study they could
25· ·even go back and change their mind as they went
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·1· ·along if they realized when they found a dog later
·2· ·that might have matched one they saw before.
·3· · · · Q· · Did you take the test yourself before you
·4· ·grabbed the DNA samples?
·5· · · · A· · No.· I don't -- I wasn't making any
·6· ·judgment on what I thought the dogs were.
·7· · · · Q· · I was just curious if you were able to do
·8· ·better than the 923 people that did --
·9· · · · A· · I doubt it.
10· · · · Q· · Don't think so?· I'm guessing if you can't
11· ·do it...
12· · · · A· · And I was a person who could tell a
13· ·Bouvier from a giant Schnauzer from a Black Russian
14· ·Terrier and those dogs look a lot a like.
15· · · · Q· · Have you done any work specifically with
16· ·pit bull-type dogs?
17· · · · A· · Yes.· In that sometimes dogs that resemble
18· ·pit bulls have come in for behavior consults here
19· ·with students.· I only saw one dog that was somewhat
20· ·like a pit bull at the University of Pennsylvania,
21· ·east coast area.
22· · · · · · ·Here in Southern California I'm seeing a
23· ·larger percentage of dogs that look like pit bulls,
24· ·and it may be that it's because of the population of
25· ·dogs in California.· It may be also that these are
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·1· ·all student dogs now I'm seeing and they adopt them
·2· ·from shelters and shelters appear to have a lot of
·3· ·dogs in them that look like pit pulls or pit bull
·4· ·types, so, yes.
·5· · · · Q· · Have you done any studies on pit bull or
·6· ·pit bull-type dogs specific to those breeds?
·7· · · · A· · Not any formal studies.
·8· · · · Q· · Okay.· Informal?
·9· · · · A· · Well, depends on what you mean by study.
10· · · · Q· · Examine -- I mean, I just want to know
11· ·what you know about that breed.
12· · · · A· · I've investigated some serious dog attacks
13· ·and some of them involved pit bulls, most of them
14· ·did not.
15· · · · · · ·So in that case, in that situation I have
16· ·studied them as part of investigation of things.
17· · · · Q· · How many serious injury attacks would you
18· ·say you've investigated?
19· · · · A· · Oh, God, I don't know.· These were all
20· ·quite a long time ago.· Definitely less than 20,
21· ·maybe 15 or less.
22· · · · Q· · 15 or less.· And how many of those would
23· ·you approximate involved a pit bull-type dog?
24· · · · A· · I think three.
25· · · · Q· · Three out of the 15?

Page 53

·1· · · · A· · No response.
·2· · · · Q· · 20 percent?
·3· · · · A· · I have to think.· One was Texas, one was
·4· ·Alaska, one was Nebraska.· I can recall three that
·5· ·involved a pit bull.
·6· · · · Q· · You said Texas, Alaska and Nebraska.· You
·7· ·have an amazing memory.
·8· · · · A· · Didn't feel like it right now.
·9· · · · Q· · You're doing great.· If you recall, what
10· ·was the damage done by the pit bulls in those cases?
11· · · · A· · One involved facial damage on a --
12· ·somebody, young girl who was on a swing.· And one
13· ·involved the death of an elderly woman, and I can't
14· ·remember exactly where, I don't think I saw the
15· ·necropsies or autopsies on her.· And one was, I
16· ·believe, a death of a small boy.· I don't think it
17· ·was just a mauling.
18· · · · Q· · You don't think it was just a mauling?
19· · · · A· · As opposed to a death.· Because I've
20· ·investigated cases where dogs have mauled people
21· ·considerably and the people lived.
22· · · · Q· · Sure.· Were any of these three of the 15
23· ·attacks more or less -- strike that.
24· · · · · · ·Were there -- was there anything in these
25· ·three attacks that differentiated them from the
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·1· ·other 12?
·2· · · · A· · I don't know because I didn't see the
·3· ·autopsies of all of the people or the medical
·4· ·records of all the people involved in those.· There
·5· ·have been other dogs who have -- of many, many
·6· ·breeds and sizes that have killed people.
·7· · · · · · ·MR. VONDRAK:· Could you mark this, please?
·8· · · · · · ·THE COURT REPORTER:· 110.
·9· · · · · · · ·(Whereupon, Defendants' Exhibit 110 was
10· · · · · · · · marked for identification by the court
11· · · · · · · · reporter and attached hereto.)
12· · · · · · ·MR. SUMMERLIN:· Which study is that?
13· · · · · · ·MR. VONDRAK:· Dog Bites to Humans
14· ·Demography.
15· · · · · · ·THE WITNESS:· I have not read this before.
16· ·BY MR. VONDRAK:
17· · · · Q· · You haven't read it.· Okay.· If I could
18· ·have it back, I want to direct you to a certain
19· ·page.· Right here under Epidemiology of Dog Bites
20· ·Fatalities, could you read that paragraph please and
21· ·let me know when you're done?
22· · · · A· · So this is all fatalities?
23· · · · Q· · Yes.
24· · · · A· · Just that first paragraph?
25· · · · Q· · Yeah.
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·1· · · · A· · Okay.
·2· · · · Q· · It sounds like based on that study, that
·3· ·pit bulls when they do attack, the attack is more
·4· ·severe?
·5· · · · A· · The first paragraph I didn't see anything
·6· ·about pit bulls.· You must mean the second one.
·7· · · · Q· · Yeah, the second one, I'm sorry.
·8· · · · A· · Well, according to what this author is
·9· ·saying, I have to now look up where she got her data
10· ·and see how they identified the pit bulls, the
11· ·animals as pit bulls, so I cannot assume this is
12· ·correct.
13· · · · Q· · How did you identify the pit bulls in the
14· ·three of the 15 that you went out to?
15· · · · A· · I said they looked like pit bulls but I
16· ·actually can't tell you if they were or not.
17· · · · Q· · What if I told you in this study the dogs
18· ·all had characteristics of being a pit bull?
19· · · · A· · There are a lot of dogs that have
20· ·characteristics of pit bulls based on their hair
21· ·coat, broad side of their head, et cetera.· I don't
22· ·know, I have to look at the original data source of
23· ·the identification of the dogs in the studies.
24· · · · Q· · Okay.
25· · · · A· · And also whether or not they were DNA
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·1· ·tested also.
·2· · · · Q· · Do you think they have to be DNA tested?
·3· · · · A· · I think that's the only way to know for
·4· ·sure if they're related to the American
·5· ·Staffordshire Terrier or the other animals -- breeds
·6· ·they lump in with pit bull-type dogs.· Yeah, I do.
·7· · · · Q· · Okay.
·8· · · · · · ·MR. SUMMERLIN:· Are you done with that
·9· ·exhibit?
10· · · · · · ·MR. VONDRAK:· Yeah.
11· · · · · · ·MR. SUMMERLIN:· I want to make sure.
12· · · · · · ·MR. VONDRAK:· If you and I need to go make
13· ·a copy, we certainly can.
14· · · · · · ·MR. SUMMERLIN:· I'll get a copy from the
15· ·court reporter when she sends out the transcript.
16· ·That's fine.
17· ·BY MR. VONDRAK:
18· · · · Q· · Doctor, what is your opinion of
19· ·pit bull-type dogs and the claim that they're
20· ·potentially more dangerous than other breeds?
21· · · · A· · I don't have an opinion on it at this
22· ·time.· I don't know.
23· · · · Q· · Okay.· What is your opinion of
24· ·breed-specific legislation?
25· · · · A· · I think it's difficult to implement and
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·1· ·there are many unintended consequences of it.
·2· · · · Q· · Why is it difficult to implement?
·3· · · · A· · Because you first have to determine if
·4· ·this dog is that breed or not and I'm convinced you
·5· ·cannot do it very well visually.
·6· · · · · · ·There's a section of the second article,
·7· ·that I think is worth looking at in the discussion,
·8· ·where I talk about the page, it's Exhibit 1C, and
·9· ·under discussion it starts,
10· · · · · · · · "The wide range of responses by the
11· · · · participants are compatible with research and
12· · · · theories pertaining to judgments of probability
13· · · · based -- judgments of probability based on
14· · · · partial information."
15· · · · · · ·And lots of references regarding ten
16· ·people when they have partial information, how do
17· ·they make a judgment on the probability of what
18· ·they're saying is right or not or make the guess.
19· · · · · · · · "Identification of the breed
20· · · · composition of a dog requires recognition and
21· · · · recall, both of which are influenced by
22· · · · multitude of variables, such as perception,
23· · · · knowledge base, memory, recent or salient
24· · · · experiences with the subject matter..."
25· · · · · · ·And in some of the studies that have been
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·1· ·done on that, if you give people a list of cities
·2· ·and ask them which cities have the biggest
·3· ·population, sometimes they're right but often
·4· ·they're not.· They tend to pick a city that's in the
·5· ·news a lot because they recognize the name and it
·6· ·may -- sometimes they're lucky and it does have the
·7· ·biggest population and sometimes not.
·8· · · · · · ·So if you're repeatedly in the news or in
·9· ·articles, you keep running across pit bulls attack
10· ·people or German Shepherds do or Dobermans do and
11· ·you keep seeing that all the time, you're more
12· ·likely to draw on that when you're identifying based
13· ·on partial information.· Like, you really don't know
14· ·what breed this is so you're going to make an
15· ·educated guess based on your knowledge, but the
16· ·recency of looking at information related to that
17· ·influences it.· Or if you had any salient
18· ·experiences, if you were ever attacked by a pit bull
19· ·or if you were ever attacked by a German Shepherd or
20· ·a Corgi or a Chow, you may more likely identify
21· ·those characteristics of the dogs you're trying to
22· ·determine something of.
23· · · · · · · · "Also, cognitive abilities involving
24· · · · categorization, sorting, matching and
25· · · · recombination of features.
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·1· · · · · · · · "Identification is affected -- and
·2· · · · there's references in the literature to all of
·3· · · · this on scientific experiments that are well
·4· · · · controlled, not involving dogs, but other
·5· · · · things.
·6· · · · · · · · "Identification is affected by what
·7· · · · features a person notices and how much weight
·8· · · · the person attributes to those features."
·9· · · · · · ·Okay.· Now, this one is not a study --
10· · · · · · · · "For example, some people may attend to
11· · · · the hair coat and color hair pattern of a dog,
12· · · · others focus on size, shape of head, or whether
13· · · · or not the tail is curled.· The ease with which
14· · · · people notice a feature enhances recall and
15· · · · increases the weight that is placed on that
16· · · · feature.· For example, so much significance is
17· · · · placed on any black pigmentation on a dog's
18· · · · tongue that, regardless or the morphology of a
19· · · · dog, it is usually identified as a Chow Chow or
20· · · · Chow mix."
21· · · · · · ·And there are other dog breeds that have
22· ·black spots, but it's very difficult to get people
23· ·to not identify a dog as Chow if they see a black
24· ·spot or a black tongue.
25· · · · · · · · "The frequency with which people are
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·1· · · · exposed to the names of specific breeds of dogs
·2· · · · and their perception of that specific dog will
·3· · · · influence their prediction of what breed it is.
·4· · · · Interestingly, the literature indicates that
·5· · · · well educated professionals -- there's
·6· · · · experimental psychologist they do these studies
·7· · · · with -- well educated professionals are as
·8· · · · susceptible to judgment biases as the lay
·9· · · · public."
10· · · · · · ·And the other thing, when I was doing a
11· ·literature search on this, that I found was that
12· ·even when people are confronted with facts that what
13· ·they said is probably not true, they become more
14· ·determined that what they said was true, and it's
15· ·called a backfire effect where they become more
16· ·tenacious about insisting that their judgment is
17· ·true, is right even when presented with facts that
18· ·contradict that.
19· · · · · · ·So it's a whole literature based on that,
20· ·about how judgmental bias and how it's flawed.
21· ·Anyway, I just thought I should point that out.
22· · · · Q· · Are you aware of the literature out there
23· ·that says that DNA tests can be wrong?
24· · · · A· · Yes.
25· · · · Q· · And what do you attribute that to?
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·1· · · · A· · Well, I don't have access to the data on
·2· ·that.· By -- on DNA tests, you mean dog breed
·3· ·identification tests?
·4· · · · Q· · Uh-huh.
·5· · · · A· · DNA is not wrong in identifying a specific
·6· ·individual but you're looking at the probability of
·7· ·it being a breed is a little different.· It could be
·8· ·wrong because the database didn't include -- say
·9· ·they were looking at Labrador Retrievers and they
10· ·had 30 or 40 dogs in their database pool registered,
11· ·but they didn't have some labrador retrievers that
12· ·have a slightly different configuration in their
13· ·database, so that one wouldn't come up.· So there's
14· ·a percentage that may not be correct.· But it's,
15· ·according to the literature distributed by the
16· ·companies that do that, the percentage they usually
17· ·tell you what percent validity they have in their
18· ·tests and they will admit that it may be at -- these
19· ·tests maybe 84 percent accurate or 90 percent
20· ·accurate or 95 percent accurate.· So, yeah, they can
21· ·be wrong.· And different companies may have slightly
22· ·different DNA basis for a specific breed and they
23· ·may not always agree.· But I think they would
24· ·probably agree most of the time.
25· · · · Q· · But they can be wrong?
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·1· · · · A· · They can be wrong.
·2· · · · Q· · In your review of severe dog bite cases
·3· ·and when I mean severe, either a fatality or severe
·4· ·bodily injury, were most of those dogs a certain
·5· ·size?
·6· · · · A· · I can't recall.
·7· · · · Q· · Okay.· Were any of them a Chihuahua?
·8· · · · A· · I don't recall Chihuahuas.· But I do
·9· ·recall dogs that looked like beagles and looked like
10· ·small terriers.
11· · · · Q· · And the severe injury?
12· · · · A· · Killed somebody.
13· · · · Q· · What characteristics would you use to
14· ·identify a pit bull or pit bull-type dog?
15· · · · A· · Sort of a composite impression.· And I
16· ·haven't specifically analyzed that, but it would
17· ·have to do with the probability, the morphology of
18· ·the head and jaws, somewhat the hair coat, their
19· ·size, their stature.
20· · · · Q· · Okay.· Have you ever done any work with
21· ·rescue groups in the dog fighting world?
22· · · · A· · No.
23· · · · Q· · No.· Have you ever done any work with pit
24· ·bull or pit bull-type dogs, the rescues just in
25· ·general, not fighting dogs, but pit bull rescues?
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·1· · · · A· · I've had students who have rescued dogs
·2· ·that have some of the features that you see in pit
·3· ·bulls, but they could also be features of other
·4· ·dogs.· But, yes, I've had students come with dogs
·5· ·that have problems.
·6· · · · Q· · What are -- what is a typical type of
·7· ·problem that -- that you would see with those types
·8· ·of dogs?
·9· · · · A· · The same ones we see with other dogs.
10· · · · Q· · Nothing in particular?
11· · · · A· · I haven't analyzed the data that carefully
12· ·of the dogs I've seen.
13· · · · Q· · And why -- what type of problems do you
14· ·deal with, just in general, when students come to
15· ·you?
16· · · · A· · Separation anxiety in dogs, pulling on
17· ·leashes, barking at other dogs.· Some of it's
18· ·barking threateningly at other dogs or barking at
19· ·people.· Sometimes housebreaking or urinating in the
20· ·house.· Sometimes just plain excessive barking, fear
21· ·of objects, fear of people.
22· · · · Q· · And do you help with treating those
23· ·problems?
24· · · · A· · I help them by giving them techniques that
25· ·they can work on and we do a recheck once later,
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·1· ·yeah.· It's difficult here because I'm not really
·2· ·dedicated to treating and following through to
·3· ·completion dog behavior problems because I don't
·4· ·have a clinical setup for that.
·5· · · · · · ·The only reason I see cases here, to some
·6· ·degree in helping students, is to give them some
·7· ·idea of how you analyze these things and the
·8· ·treatment techniques that could be used, but I'm not
·9· ·taking them on as a case to follow through to
10· ·completion.· So they're more or less an exercise in
11· ·the clinical -- a type of clinical case.· So it's
12· ·very different than being in a practice where you
13· ·are developing a extremely specific treatment plan
14· ·and then following it through all the way.
15· · · · Q· · Are you familiar with the background of
16· ·the Pit Bull American Staffordshire Terrier or the
17· ·Staffordshire Bull Terrier?
18· · · · A· · Historically it's very difficult to find
19· ·contemporary information on them, but historically
20· ·they had bulldog.· And the bulldog ancient -- in the
21· ·early 1800s was a much taller dog, even though it
22· ·had a pushed in nose.· And in trying to trace this
23· ·stuff it appears that they initially used the
24· ·bulldog to grab a bull so they could hold still to
25· ·slaughter it.
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·1· · · · · · ·And then, in England particularly, they
·2· ·started crossing the bull dog with some types of
·3· ·terriers to get the bull terrier and they began
·4· ·using these dogs in pit fighting, fighting bulls or
·5· ·fighting bears and then fighting each other, so they
·6· ·were using some of them for that.
·7· · · · · · ·I couldn't find -- I was trying to look at
·8· ·this the other day -- exactly when the Staffordshire
·9· ·Bull Terrier was established as a breed.· It might
10· ·have been in the late 1800s in England.· And
11· ·initially the same nomenclature was used for those
12· ·dogs in the United States and not in the United
13· ·States.· But over time -- well, over -- going back
14· ·to the bull terrier, when they were starting to call
15· ·these things bull terriers, crossing the bull bog
16· ·with terriers, it became a breed called the bull
17· ·terrier and at that time it became a popular breed
18· ·in England then it was a pet, not used for that.
19· · · · · · ·The bull terrier is different than the
20· ·Staffordshire Terrier.· And in the U.S. dog fighting
21· ·became a fairly popular sport and so they were bred
22· ·for that here to some extent.
23· · · · · · ·In England they outlawed dog fighting and
24· ·these things quite a long time ago so that sort of
25· ·fell out.· Eventually the Staffordshire Terrier
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·1· ·physiology and use of them sort of diverged between
·2· ·America and England.· And American -- they then now
·3· ·call this one the American Staffordshire Terrier and
·4· ·the English one the Staffordshire Bull Terrier.  I
·5· ·haven't reviewed all of this for a while and they're
·6· ·different breeds and they can be identified
·7· ·differently by DNA.
·8· · · · · · ·So you have these two types.· So you have
·9· ·the American Staffordshire Terrier that's registered
10· ·AKC breed, but you have a lot of dogs who are not
11· ·registered that people wanted to get registered that
12· ·looked like these dogs and they would then register
13· ·them as the American pit bull terrier in the United
14· ·Kennel Club and the American Pit Bull Terrier Club.
15· · · · · · ·And for a while you could have the same
16· ·dog registered in the AKC and in the United Kennel
17· ·Club and they were transferable back and forth.
18· ·Some of the dogs in, not in the AKC group
19· ·necessarily as much, but those that were also in the
20· ·UK group tended to use some of them for fighting for
21· ·other dogs, I don't know what percent were.· I have
22· ·no idea how likely you are to breed for that with a
23· ·great deal of success or how much goes into
24· ·training, but that's what I know.
25· · · · Q· · You know a lot.
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·1· · · · · · ·MR. SUMMERLIN:· I was thinking the same
·2· ·thing.
·3· · · · · · ·THE WITNESS:· But I had a really old book,
·4· ·a Hutchinson's dog breed book, which must -- there's
·5· ·no publication date on it.· But it talks about and
·6· ·has pictures of dogs in show rings in the 1910s and
·7· ·I couldn't find the Staffordshire Terrier in there.
·8· ·Although they mentioned it in there, but they had
·9· ·every other breed in England in there but that one.
10· ·BY MR. VONDRAK:
11· · · · Q· · I've done a little reading on the bear
12· ·baiting, the bear fighting and that's some crazy --
13· · · · A· · Yeah.
14· · · · Q· · -- crazy stuff.
15· · · · A· · It's really terrible about fighting.  I
16· ·mean, some cultures fight stallions, they'll put
17· ·stallions in a ring and fight them.· And the cock
18· ·fighting, I mean, what gets these people off on this
19· ·and gambling is just amazing.
20· · · · Q· · Yeah.· In your research did -- I mean,
21· ·did -- were you able to ascertain why -- why pit
22· ·bulls are the dog of choice in the dog fighting, the
23· ·bear baiting, the bullfighting world?
24· · · · A· · Well, initially I think it had to do with
25· ·the fact that if this is true, that they use the
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·1· ·bulldog to grab the nose of bulls.
·2· · · · Q· · And they held on; right?
·3· · · · A· · Evidently held on long enough that you
·4· ·could slice the bull and they were low to the
·5· ·ground, so that's another thing.· Perhaps a German
·6· ·Shepherd would hold on as long, but not size wise
·7· ·ideal for grabbing the bull and holding it there I
·8· ·guess.· I don't know.
·9· · · · Q· · Do you think the pit bull or pit bull
10· ·types, Staffordshire types, their strength and size
11· ·of jaw, size of the head, makes an impact in the
12· ·dog-fighting world?
13· · · · A· · Probably.
14· · · · Q· · Do you --
15· · · · A· · Don't know for sure.
16· · · · Q· · Do you think that those characteristics
17· ·that make it good in the dog fighting world might be
18· ·the reason that pit bull or pit bull-type dog bites
19· ·are more severe than possibly other breeds?
20· · · · A· · I don't know.· I don't know how much more
21· ·severe they are of maulings of other breeds of
22· ·people.
23· · · · Q· · Okay.
24· · · · A· · Especially when they're often -- dogs are
25· ·often identified as a pit bull or pit bull type that

Page 69

·1· ·may not be, we don't know.· Because I've seen dogs
·2· ·identified as pit bulls and one was -- and I've
·3· ·looked at them and thought, one that I distinctly
·4· ·remember that was involved in a serious case, I
·5· ·begged the facility that had it to send me a picture
·6· ·of it.· Which they were very reluctant to do because
·7· ·they don't like this stuff to get out and it was
·8· ·identified as a pit bull.· I looked at it and to me
·9· ·it looked like a perfect Weimaraner.· It had short
10· ·hair, it was gray and it was identified as a pit
11· ·bull and it looked like a Weimaraner to me.· So the
12· ·misidentification is really big.
13· · · · · · ·The other thing is to look at these
14· ·studies when you do have DNA and matching it to
15· ·identification, is to look at how many of the
16· ·studies identified dogs as pit bulls that weren't
17· ·and didn't -- and so, they -- they were identified
18· ·as pit bulls and not identified by DNA.· They're not
19· ·identified as pit bulls, so they're not identified
20· ·as a pit bull or pit bull type, but the DNA says
21· ·they were.
22· · · · · · ·So you've got a lot of dogs out there that
23· ·have Staffordshire Terrier and these dog breeds in
24· ·it, but they're not identified as that visually
25· ·because they don't look like those.· But yet their
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·1· ·percentage of DNA may be equivalent to a dog that
·2· ·looks somewhat like an actual pit bull, you just
·3· ·don't know.· You're missing it on both ends.
·4· · · · Q· · Okay.· How were you retained in this case,
·5· ·Doctor?
·6· · · · A· · I was asked by the nat -- NCRC, National
·7· ·Canine Research Counsel, to provide a summary of my
·8· ·research projects relating this.· By retained do you
·9· ·mean -- then I was asked by the company that
10· ·works -- your law firm --
11· · · · · · ·MR. SUMMERLIN:· Husch Blackwell.
12· · · · · · ·THE WITNESS:· -- to be deposed on this.
13· · · · · · ·MR. VONDRAK:· Okay.
14· · · · · · ·MR. SUMMERLIN:· And prepare a report, just
15· ·to be clear.
16· · · · · · ·THE WITNESS:· Yeah, to prepare this
17· ·report.
18· ·BY MR. VONDRAK:
19· · · · Q· · Are you familiar with the Animal Farm
20· ·Foundation?
21· · · · A· · Yes.
22· · · · Q· · Have you ever done any work with them?
23· · · · A· · I've gone there and given talks to some of
24· ·their summer programs where people come and learn
25· ·about dogs.· And I gave talks on house breaking and
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·1· ·other things, not on aggression, puppy raising
·2· ·things.
·3· · · · Q· · And were you paid to give those talks?
·4· · · · A· · I don't think so.· I can't remember.
·5· · · · Q· · Have you ever been paid by the Animal Farm
·6· ·Foundation?
·7· · · · A· · Not the Animal Farm Foundation.
·8· · · · Q· · Any pit bull organization?
·9· · · · A· · No.
10· · · · Q· · No.· What is your opinion currently of
11· ·Dr. Alan Beck?
12· · · · A· · He's a smart person.· He's, I think, an
13· ·epidemiologist is his background.· He's very
14· ·personable.
15· · · · Q· · He's done some work that say breed
16· ·specific legislation is successful and works.· Would
17· ·you disagree with him?
18· · · · A· · I have not studied the efficacy of the
19· ·breed specific legislations.
20· · · · Q· · Okay.· So you don't have an opinion?
21· · · · A· · I don't have an opinion.
22· · · · Q· · Okay.
23· · · · A· · I just haven't devoted time to that.
24· · · · Q· · I'm sure when you do it, it will be
25· ·exhaustive and -- because it appears everything else
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·1· ·you do you're very knowledgeable on, so...
·2· · · · · · ·MR. VONDRAK:· I don't think I have
·3· ·anymore, Gene.· I thought this would take longer.
·4· · · · · · ·MR. SUMMERLIN:· Maybe we can get an
·5· ·earlier fight.· I'll have questions for you.· Let's
·6· ·take a quick break.
·7· · · · · · ·MR. VONDRAK:· Okay.
·8· · · · · · ·MR. SUMMERLIN:· I'd like to ask you a
·9· ·couple things.
10· · · · · · · · (Whereupon, a brief recess was taken.)
11
12· · · · · · · · · · · ·EXAMINATION
13· ·BY MR. SUMMERLIN:
14· · · · Q· · In reviewing your report in preparation
15· ·for today's deposition, did you notice any errors?
16· · · · A· · Yes.
17· · · · Q· · Okay.· What were those?
18· · · · A· · In the Summary, Exhibit 1, the third page
19· ·under the pictures.
20· · · · Q· · I'm here.
21· · · · A· · That's the third page, go down to under
22· ·the pictures where it says, "At the time of the
23· ·first study..."· That should be, at the time of the
24· ·first and second study.
25· · · · Q· · At the time of the first and second study?
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·1· · · · A· · Right.· The laboratories identified
·2· ·accuracy as first generation 84 percent and -- okay,
·3· ·got that.· Next line I also have to change.
·4· · · · Q· · Okay.
·5· · · · A· · Which is at the times, at the -- it should
·6· ·be at the time of the third study, delete second
·7· ·study.· At the time of the third study the accuracy
·8· ·rate was 90 percent.
·9· · · · Q· · Okay.
10· · · · · · ·MR. SUMMERLIN:· Does that make sense?
11· · · · · · ·MR. VONDRAK:· Uh-huh.
12· · · · · · ·THE WITNESS:· And that appears -- that
13· ·mistake appears on the next page also at the bottom.
14· ·No -- yes, it appears somewhere else.
15· ·BY MR. SUMMERLIN:
16· · · · Q· · So for the purposes of reviewing the
17· ·report, the first and second study have the same
18· ·accuracy rate on the Wisdom Panel test and the third
19· ·study has the 90 percent accuracy rate?
20· · · · A· · The one that's not published.· Okay.
21· ·Page 4, the next page, after that one, the last
22· ·sentence, "The laboratory performing the DNA
23· ·analysis reported 84 percent accuracy rate of F1."
24· ·That last sentence is wrong because the first and
25· ·second study was 84 percent.
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·1· · · · · · ·MR. VONDRAK:· Instead of 90?
·2· · · · · · ·THE WITNESS:· Yes, only the third study
·3· ·was 90.· At the time I wrote this summary I was
·4· ·working on the third study and I knew they improved
·5· ·their accuracy rate and I made a mistake and I
·6· ·caught it when I was going through the original
·7· ·paper.· Okay.
·8· ·BY MR. SUMMERLIN:
·9· · · · Q· · Dr. Voith, you're familiar with studies
10· ·that have been written -- or papers that have been
11· ·written based on the CDC's data of fatal dog bites;
12· ·correct?
13· · · · A· · Yes.· Some of the studies, yeah.
14· · · · Q· · And at least some of those studies the
15· ·authors have drown conclusions about their relative
16· ·dangerousness of pit bulls versus other breeds.· And
17· ·what I want to ask you is, do you believe it's
18· ·scientifically reasonable to rely on visual
19· ·identification of breed to reach these conclusions?
20· · · · A· · No.· Those -- those well distributed
21· ·studies by CDC with Sacks and Gershwin and Sacks and
22· ·that group, that's indicated such a large percentage
23· ·of fatal dog attacks whereby, pit bulls and
24· ·Rottweilers that that data was collected by
25· ·newspaper reports or mostly laypersons who was a
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·1· ·witness or a victim.· But generally, was mostly
·2· ·newspaper reports in which we have no idea how
·3· ·accurate they were.· And they actually, in those
·4· ·articles, they would always say we can't confirm the
·5· ·breed identity of these dogs and we don't know what
·6· ·the baseline population is of these breeds of dogs.
·7· ·So they would always give a little caveat there.
·8· · · · · · ·Some of their studies, I don't know which
·9· ·one, I think they even said this should not be used
10· ·as an indication that these dogs are more dangerous
11· ·or something like that.· Because we don't know the
12· ·percentage of dogs and the population of our pit
13· ·bulls or Rottweilers and we don't know if they
14· ·actually were.
15· · · · Q· · And when you talk about the percentage of
16· ·dogs and the population of a given breed, in order
17· ·to evaluate whether, you know, let's -- let me start
18· ·over.
19· · · · · · ·For the purposes of this question let's
20· ·assume we know what breed the dog is.· But in order
21· ·to evaluate whether a given breed has engaged in
22· ·more bites or more fatalities in comparison to other
23· ·breeds, you would need to know both the total dog
24· ·population and the specific dog population of that
25· ·breed; correct?
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·1· · · · A· · Yes.· There have been -- there's a
·2· ·newspaper -- there's a newspaper report or a
·3· ·magazine report, but it indicated that the most --
·4· ·the dog that bit the most in this one particular
·5· ·town -- where was it?· Illinois or something, I
·6· ·think it was in the Midwest -- was a golden
·7· ·retriever.· That was the dog that bit the most.
·8· · · · · · ·And a couple others I pulled up recently,
·9· ·German Shepherd was and another one was Labrador
10· ·Retriever or something.· I mean, so it sort of
11· ·depends on how many dogs of that breed are out
12· ·there.· And you can't use the AKC baseline for that
13· ·because there are so many dogs.· I mean, there are
14· ·dogs that are registered in the United Kennel Club
15· ·and there are so many dogs that aren't even
16· ·registered.
17· · · · Q· · Let me jump back to these CDC studies
18· ·again where, you know, either media or police
19· ·officers or animal control officers or even
20· ·physicians made breed identifications on those dogs.
21· ·Would you expect, based on your work, that a
22· ·majority of those visual breed identifications are
23· ·incorrect?
24· · · · A· · I would have to assume they could be.
25
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·1· · · · · · ·MR. SUMMERLIN:· Okay.· That's all I have.
·2· · · · · · ·MR. VONDRAK:· I just have a follow-up to
·3· ·your study.
·4· · · · · · ·THE WITNESS:· Okay.
·5
·6· · · · · · · · · ·FURTHER EXAMINATION
·7· ·BY MR. VONDRAK:
·8· · · · Q· · The F1 crosses?
·9· · · · A· · Uh-huh.
10· · · · Q· · In looking at your -- the table that's in
11· ·your study --
12· · · · A· · Uh-huh.
13· · · · Q· · -- very few of those dogs are F1 crosses;
14· ·right?
15· · · · A· · Only one.
16· · · · Q· · Yeah.· I think --
17· · · · A· · Which actually the shelter identified
18· ·correctly.· But look at No. 18, where is that
19· ·picture?· Dog No. 18 in this -- in that
20· ·particular -- in this study one dog was 50 percent,
21· ·11 were 25 percent and the rest of them were only 12
22· ·and a half percent of any particular breed.· And
23· ·some of them it was less than 12 and a half percent
24· ·because the total doesn't add up to 100 percent.
25· · · · · · ·So these are -- they had a lot of breeds
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·1· ·represented in each dog and at low percentages
·2· ·sometimes, yes.
·3· · · · Q· · So an F3 is the 12 and a half percent;
·4· ·right?· F1 is 50?
·5· · · · A· · Yeah.
·6· · · · Q· · F2, 25?
·7· · · · A· · I think that would be the math.
·8· · · · · · ·MR. SUMMERLIN:· I'm -- I'm going to
·9· ·object --
10· · · · · · ·THE WITNESS:· I'm not sure.
11· · · · · · ·MR. SUMMERLIN:· -- on form because you're
12· ·at that point concluding that they're being bred
13· ·back to another purebred.
14· · · · · · ·MR. VONDRAK:· Fair enough.· Yeah.
15· · · · Q· · So, my question, though, Doctor, is you're
16· ·giving the accuracy of F1 generation crosses?
17· · · · A· · That's what they report, yes.
18· · · · Q· · Yeah.· We don't know the F2, the F3, the
19· ·F4s; right?
20· · · · A· · That is true.
21· · · · Q· · And so most of your dogs, 95 percent are
22· ·not F1s?
23· · · · A· · That's probably true.
24· · · · Q· · Okay.
25· · · · · · ·MR. SUMMERLIN:· Is that it?
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·1· · · · · · ·MR. VONDRAK:· Yep.
·2· · · · · · ·MR. SUMMERLIN:· Quick follow-up on that.
·3
·4· · · · · · · · · ·FURTHER EXAMINATION
·5· ·BY MR. SUMMERLIN:
·6· · · · Q· · You're familiar with Scott and Fuller's
·7· ·1965 study on canine genetics; correct?
·8· · · · A· · Uh-huh.
·9· · · · Q· · Does their study establish that, when you
10· ·take two purebred parents of different breeds and
11· ·cross them, the F1 and F2, F3 and I think F4
12· ·generations often look nothing like those parents?
13· · · · A· · I don't know what about the F3s and F4s.
14· ·I think they might have been some of those with back
15· ·crosses, but I'm just -- I just recall F1 and F2s.
16· · · · Q· · At least the F1 and F2s often don't look
17· ·anything either of the purebred parents?
18· · · · A· · Some of them don't.· I don't know what
19· ·percent turned out to look so different.
20· · · · · · ·But when they were doing these studies
21· ·they were quite shocked how different the offspring
22· ·could look.
23· · · · · · ·MR. SUMMERLIN:· That's all I have.
24· · · · · · ·MR. VONDRAK:· Read and sign?
25· · · · · · ·MR. SUMMERLIN:· We will read and sign.
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·1· · · · · · · · (Whereupon, an off-the-record
·2· · · · · · · · discussion was held.)
·3· · · · · · ·THE COURT REPORTER:· Counsel, do you
·4· ·request a copy?
·5· · · · · · ·MR. SUMMERLIN:· I do, thank you and
·6· ·exhibits.
·7· · · · · · ·MR. VONDRAK:· I do as well.
·8· · · · · · · ·(Whereupon, at 10:11 a.m. the
·9· · · · · · · · deposition of EXPERT
10· · · · · · · · VICTORIA L. VOITH, DVM, Ph.D.,
11· · · · · · · · was adjourned.)
12· · · · · · · · · · · · ---o0o---
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·1· ·STATE OF CALIFORNIA· · ·)

·2· ·COUNTY OF LOS ANGELES· ·)· · ss.

·3

·4

·5· · · · · · ·I, the undersigned, hereby certify under

·6· ·penalty of perjury under the laws of the State of

·7· ·California that the foregoing is true and correct.

·8

·9· · · · · · ·Executed this ________ day of __________,

10· ·20___, at ____________________________, California.
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14· · · · · · EXPERT VICTORIA L. VOITH, DVM, Ph.D.
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·1· ·STATE OF CALIFORNIA· · )

·2· ·COUNTY OF LOS ANGELES· )· Ss.

·3

·4· · · · · · ·I, JESSICA N. NAVARRO, C.S.R. NO. 13512, in

·5· ·and for the State of California, do hereby certify:

·6· · · · · · ·That prior to being examined, the witness

·7· ·named in the foregoing deposition was by me duly sworn

·8· ·to testify to the truth, the whole truth, and nothing

·9· ·but the truth;

10· · · · · · ·That said deposition was taken down by me in

11· ·the shorthand at the time and place therein named and

12· ·thereafter reduced to typewriting under my direction,

13· ·and the same is a true, correct, and complete transcript

14· ·of said proceedings;

15· · · · · · ·That if the foregoing pertains to the original

16· ·transcript of a deposition in a Federal Case, before

17· ·completion of the proceedings, review of the transcript

18· ·[X] was [ ] was not required.

19· · · · · · ·I further certify I am not interested in the

20· ·event of the action.

21· · · · · · ·Witness my hand this 15th day of February,

22· ·2018.

23· · · · · · · · · · · ·____________________________

24· · · · · · · · · · · ·CERTIFIED SHORTHAND REPORTER

25· · · · · · · · · · · ·FOR THE STATE OF CALIFORNIA
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           1                    POMONA, CALIFORNIA

           2          WEDNESDAY, JANUARY 31, 2018, 8:07 A.M.

           3                           -0-

           4

           5               VICTORIA L. VOITH, DVM, Ph.D.,

           6      having been duly administered an oath by the

           7     reporter, was examined and testified as follows:

           8

           9                       EXAMINATION

          10   BY MR. VONDRAK:

          11        Q    Dr. Voith, we met just a minute ago.  My

          12   name is Justin Vondrak.  I represent the City of

          13   Sioux City.  Have you ever had your deposition taken

          14   before?

          15        A    Yes.

          16        Q    And what were those cases about?

          17        A    Those were about incidents of invisible

          18   fencing and dogs.

          19        Q    Invisible fences and dogs?

          20        A    Uh-huh.

          21        Q    Do you remember some of the facts about --

          22   was there an issue with a dog going through a fence

          23   or --

          24        A    I can't remember if it was dogs going

          25   through the fence or not, what they were about.  It
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           1   was a long time ago in the early '90s.

           2        Q    I see.  And your reasoning for being in

           3   that deposition?

           4        A    I had been the consultant at the invisible

           5   fence company.

           6        Q    Okay.  So I don't need to go through a

           7   little bit about what a deposition is.  But we will

           8   need audible answers, meaning "yes" or "no."  She

           9   can't type down a head nod.  But other than that, I

          10   won't go through any of the particulars.

          11             Are you under any medication or alcohol

          12   this morning that would affect your ability to tell

          13   the truth?

          14        A    No.

          15        Q    Okay.  Are you under any physical,

          16   emotional or mental stress which would affect the

          17   way that you would be able to answer your questions

          18   today?

          19        A    I'm a little tired, but other than that,

          20   no.

          21        Q    Understood.  If you do get tired, let me

          22   know and I'll be happy to take a break and we can go

          23   from there.

          24             All right.  Doctor, the first thing I want

          25   to talk a little bit about is your background and
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           1   education.  Can you tell me where you went to high

           2   school?

           3        A    Julian High School in Dayton, Ohio.

           4        Q    What year did you graduate?

           5        A    '62, 1962.

           6        Q    And where did you go from there?

           7        A    To the Ohio State University.  Two years

           8   in undergrad in college of agriculture and then four

           9   years of veterinary medical school and stayed there

          10   for two more years getting a masters degree in

          11   veterinary clinical science and then another two

          12   years or so getting a master's degree in comparative

          13   psychology.  Then I went to the University of

          14   California Davis and got a Ph.D.  Then I did a

          15   post-doc at University of Pennsylvania and then was

          16   on -- that's the education.

          17        Q    And what was your -- the work in your

          18   post-doc at Penn?

          19        A    It was in the human animal bond and --

          20   that was primarily the umbrella I was under.  It was

          21   human animal bond and then I also saw and treated

          22   dogs or cats or animals presented for animal

          23   behavior problems.

          24        Q    And who did you work with at Penn on that?

          25        A    Well, I didn't -- it's hard to say.  I
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           1   was -- there were several interdisciplinary people

           2   in the beginning.  Social worker, some Ph.D.

           3   students, Alan Beck was director of the -- what was

           4   the name of it?  It was called -- I forget what the

           5   exact title was for that unit.  Something about --

           6   it was something like the human -- relationships

           7   between people and animals or something like that in

           8   society.  I can't remember what the exact title is.

           9        Q    That's okay.

          10        A    Then I worked with veterinary students and

          11   pre-vet students and I had residents.

          12        Q    What was your interaction with Dr. Beck at

          13   that time?

          14        A    He was head of the -- I might be able to

          15   find the name of it.  I should know it.  I don't

          16   have it on there.  It's probably in his CV, I

          17   forget.

          18             He was the head of this unit and actually,

          19   Dr. Aaron Katcher was a Ph.D., was also involved in

          20   this.  It was something -- human animal interactions

          21   or interactions of animals and society, something

          22   like that, and I can't remember the specific name

          23   and I didn't put the specific name down in my CV,

          24   which I should change and find out what it is so we

          25   have a post-doc.  So he was a head of the unit.
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           1        Q    And did you work specifically with

           2   Dr. Beck on the animal -- the bond?  I mean, tell

           3   me --

           4        A    No.

           5        Q    No.  You were kind of on your own at that

           6   point?

           7        A    Well, the only things I worked with with

           8   Alan Beck was when we both happened to go to see one

           9   particular case of dogs that severely mauled people.

          10   So there were a couple cases that came up where dogs

          11   had severely mauled or killed people and he was one

          12   of the people that went to look and investigate

          13   these cases.  So that was pretty much my interaction

          14   with him.

          15             MR. SUMMERLIN:  Justin, do you mind if I

          16   volunteer the name of that center?

          17             MR. VONDRAK:  Not at all.

          18             MR. SUMMERLIN:  It's the Center for

          19   Interaction of Animals and Society.

          20             THE WITNESS:  Thank you.

          21             MR. SUMMERLIN:  I didn't want you to be

          22   distracted going forward trying to think of what was

          23   the name of that.

          24             THE WITNESS:  So I was part of that center

          25   for a while.  And then I was -- when I was finished
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           1   with the post-doc and moved into the appointment as

           2   assistant professor, I predominantly was involved in

           3   the clinical area of animal behavior with a school

           4   staff and teaching basic animal delivery.  So, I

           5   don't know if I was still part of -- that probably

           6   was not any longer officially part of that center.

           7   So it was a very short interval of time.

           8   BY MR. VONDRAK:

           9        Q    Sure.

          10        A    Maybe I am mentally confused today.

          11        Q    After Penn where did you go from there?

          12        A    Well, I went down to Texas to try my hand

          13   in business with -- I thought the invisible fence

          14   was such a great idea that I could do something

          15   different.

          16             I went down there and stayed there for a

          17   couple of years and temporarily had a position with

          18   the military, the Lackland Air Force Base, with the

          19   military working dogs and from there I did --

          20        Q    I'm going to ask some questions as you go

          21   along.

          22        A    Fine.

          23        Q    Sorry.  I don't like to interrupt.  So you

          24   went down to work with the invisible fence, were you

          25   as an owner type of situation?
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           1        A    It was one of their dealers.  So -- and so

           2   I went down there to set up a dealership.

           3        Q    Did it go well?

           4        A    No.

           5        Q    No.

           6        A    Now I know why you do marketing research.

           7        Q    Sure.  And then you went -- you were in

           8   the services working for the military?

           9        A    Civilian employee.

          10        Q    A civilian employee.

          11        A    Year and half to two years, I can't

          12   remember, maybe two years at Lackland Air Force

          13   Base, the Department of Defense in animal behavior

          14   with the military working dogs.

          15        Q    What were your job responsibilities there?

          16        A    Monitoring some of the qualifying tests

          17   that trainers were taking their dogs to see if they

          18   meet a particular requirement, determining whether

          19   or not dogs should continue in the program or not,

          20   determining whether -- yeah, determining whether or

          21   not dogs should be in part of the program.

          22             And then I would investigate incidents

          23   where people were bitten by their dog -- by dogs in

          24   the situation.  It's a complicated situation to

          25   describe.
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           1        Q    Yeah.  I bet those dogs and people are

           2   under a ton of stress.

           3        A    They can be.

           4        Q    And so what instances, if you recall,

           5   would trigger a dog to bite in those training

           6   operations?

           7        A    Well, generally the person who was bitten

           8   was somebody who was not the dog's regular handler,

           9   who had taken the dog to go do something or

          10   transport it and that was the situation where most

          11   handlers got bitten.

          12        Q    Let me make sure I have this right.  Most

          13   of those bites were two people or individuals who

          14   were not the dog's regular handler?

          15        A    That's correct.  They were still dog

          16   handlers, but they weren't the dog's regular handler

          17   and they weren't being used in an operation of

          18   activity.  They just happened to be being handled

          19   by -- moved by or interacting with somebody who

          20   wasn't their general handler.

          21        Q    And what would happen to those dogs once

          22   they bit somebody?

          23        A    Generally they stayed in the service, that

          24   wasn't something to disqualify them for.

          25        Q    Not one bite and you're out type of --
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           1        A    No.

           2        Q    What would be circumstances back then when

           3   an animal was removed from the program?

           4        A    Oh, God.

           5        Q    And if you don't remember, you don't

           6   remember.

           7        A    Well, a lot of them where they didn't meet

           8   the standards to be a patrol dog or to be a detector

           9   dog, so they just didn't meet the standards or

          10   animals that just wouldn't respond to the handler,

          11   calling them off or something like that.

          12             But it was generally a dog -- generally

          13   they washed out because they didn't meet the

          14   standard for being a detector dog.

          15        Q    Okay.  So after the military what was the

          16   next step?

          17        A    I had a -- I spent two years with Kalam --

          18   Upjohn Pharmaceutical Company as a visiting

          19   scientist and I worked with them to assess and

          20   evaluate the effects of a specific drug they were

          21   testing to see if it would treat separation anxiety

          22   in dogs.  I can't remember.

          23        Q    What were the results of that drug, was it

          24   successful?

          25        A    We stopped the study halfway through.
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           1        Q    So it must not -- either working really

           2   well or not working at all?

           3        A    I'm not sure that that information is

           4   public information.

           5        Q    Okay.

           6        A    Since it was never approved and never went

           7   onto approval, the studies were just discontinued

           8   for not being a viable option.

           9        Q    Fair enough.  So, after that research what

          10   came next?

          11        A    I went down to Dayton, Ohio and

          12   primarily -- well, one of the reasons I went there

          13   was to conduct a clinical trial site for another

          14   drug being developed by another pharmaceutical

          15   company for separation anxiety.  And during the time

          16   I was there doing that, I did some teaching on basic

          17   animal behavior, domestic animals at Wright State

          18   University and participated in some research

          19   projects with experimental psychologist at Wright

          20   State who looked at cortisol levels in dogs in

          21   different situations.

          22        Q    In that cortisol study did you work with

          23   Dr. Irizarry?

          24        A    No.  I was -- this was in the '90s, late

          25   '90s and it was Dr. Hennessey.  And I had an adjunct
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           1   appointment at Wright State as an assistant

           2   professor or something when I was teaching a course

           3   on animal behavior, companion animals.

           4        Q    Tell me a little bit about the cortisol

           5   work that you did and the levels and how it related

           6   to animal behavior?

           7        A    Well, one of the studies was looking at

           8   the effects of petting dogs and what that had on

           9   their cortisol levels.  And essentially, if you pet

          10   a dog in a very smooth way, their cortisol levels

          11   did not go up compared to if you didn't pet them at

          12   all when they were following a somewhat aversive

          13   situation, which the adversive situation was being

          14   you took a blood sample.  And then went minutes

          15   later you take another one and dogs' cortisol levels

          16   would go up because the first experience raised

          17   their cortisol levels.  But if you petted the dogs

          18   in a specific way, their cortisols didn't go up.

          19        Q    At the same time as the blood test?

          20        A    Twenty minutes later.

          21        Q    Twenty minutes later.

          22        A    All the dogs get a blood sample taken and

          23   20 minutes later if you draw it -- these were

          24   sheltered dogs -- and so 20 minutes later if you

          25   draw the sample, their cortisol levels are higher
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           1   because they rose from the first blood sample.  The

           2   effect of taking the blood sample causes their

           3   cortisol to rise but not immediately while taking

           4   it, it takes several minutes for that to happen.

           5        Q    And how did you get it to go back down?

           6        A    Petted them.

           7        Q    Petted them.  And what are some of the

           8   effects to animal behavior with elevated cortisol

           9   levels?

          10        A    Well, I don't know what the elevated

          11   cortisol levels caused per se.  But when an animal

          12   is under some kind of stress their cortisol levels

          13   go up.

          14        Q    So, are you saying the cortisol level is

          15   just an indicator of how the dog --

          16        A    It's an indicator.

          17        Q    -- how the dog is feeling?

          18        A    I'm not a basic physiologist.  If you have

          19   very extreme high levels of certain types of

          20   cortisols, you can probably get an arousal effect

          21   that keeps going up but I can't really speak to

          22   that.

          23        Q    Have you ever done any studies that

          24   coordinate elevated levels with cortisol with

          25   aggression?
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           1        A    No.

           2        Q    Biting?

           3        A    No.  I'm trying to recall some other

           4   studies I did with Hennessey, but I can't remember

           5   them now.

           6        Q    No, take your time.

           7        A    We did -- some studies were done that

           8   looked at the dog's behaviors in certain test

           9   situations at the shelter and cortisol levels and

          10   diet and their adoptability.  But my only

          11   involvement with that was helping to design some of

          12   the behavior test we did, and I would have to look

          13   at papers to see what the exact results were, the

          14   outcome of those studies.

          15        Q    Okay.

          16        A    So in designing some of the behavioral

          17   tests and the interventions used at shelters to see

          18   if that would increase adoptability and the other

          19   variables in there were diets.

          20        Q    Diets had a --

          21        A    They found a relationship and I can't

          22   remember that it was -- if it was highly significant

          23   or not.

          24        Q    And you're talking the diet has an

          25   influence on the cortisol level or --
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           1        A    No, on adoptability --

           2        Q    On adoptability.

           3        A    -- and retention of the dogs.

           4        Q    Did you ever do any studies

           5   differentiating the results of a study for shelter

           6   dogs versus dogs in homes?

           7        A    I don't think so.

           8        Q    I've read a lot of your work, a lot is

           9   based on shelter dogs.

          10        A    Well, in those research projects, yes.

          11        Q    Would there be, like, a control group?

          12   And what I mean by "control group," a group that

          13   wasn't a shelter dog so you could see the difference

          14   between --

          15        A    No, I've not been involved in anything

          16   like that.

          17        Q    Okay.  So most of your work was --

          18        A    Most of this work in Dayton was involving

          19   shelter dogs.

          20        Q    Why shelter dogs?  Just because --

          21        A    They're available.

          22        Q    They're available.

          23        A    And they have more -- a lot of it was

          24   availability and you can control some features

          25   better in shelters.  These were studies that

                                                                    17
�





           1   Hennessey had started long before I came involving

           2   the shelter and trying to determine if shelter dogs

           3   just had higher cortisol levels or not.

           4        Q    Sure.

           5        A    And then what happens to them over time

           6   with their cortisol levels.  So he had been doing

           7   that for quite a while.

           8        Q    Most of the people helping with these

           9   studies of shelter dogs, were they shelter staff as

          10   well?

          11        A    They were students at Wright State.

          12        Q    Students at Wright State?

          13        A    Or and -- well, students at Wright State.

          14   And I'm trying to think if a particular local

          15   petting -- pet health group called B-A-T-T, Batt --

          16   Pet Animal Behavior Therapy Group might have been

          17   involved.  I don't remember.

          18             Primarily, they were the students at

          19   Wright State that would participate in this as part

          20   of a course.  The shelter personnel were, if there

          21   was a diet involved they were the ones responsible

          22   for feeding the dogs.  So in a sense -- in that

          23   sense they were involved, but they weren't involved

          24   in any of the testing or data collection.

          25        Q    What other studies, if you recall, did you
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           1   do in Dayton?

           2        A    The studies with Hennessey in his lab and

           3   the clinical trials for Clomicalm, separation

           4   anxiety drug, that I think was being run by

           5   Novartis.

           6        Q    The -- Novartis the drug group?

           7        A    Yeah.  Different drug group than

           8   Kalamazoo.

           9        Q    And what -- what was the goal at -- with

          10   Novartis' work?

          11        A    Well, they -- the study involved a center,

          12   generally veterinary practices.  But in this case it

          13   was a behavior training association -- group I

          14   worked with that we sent out letters and posters

          15   soliciting recruits for the study, dogs that would

          16   possibly qualify.  And then screening them to see if

          17   they did have separation anxiety and then dispensing

          18   the medication and being responsible for collecting

          19   the paperwork and data that they would generate, the

          20   owners.

          21        Q    After Dayton where did you go next, was

          22   that to Western University?

          23        A    No.  I went to Albuquerque Animal Control

          24   and I spent three years there and then from there

          25   here to Western.
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           1        Q    Albuquerque Animal Control, what did you

           2   do there?

           3        A    I was the city veterinarian.

           4        Q    What good things did a city veterinarian

           5   get to do?

           6        A    Not many good things.  Essentially they

           7   needed a veterinarian with a DEA license so they

           8   could get the drugs to euthanize the animals.  But

           9   also the veterinarian was often the one who had to

          10   make the decision as to -- did I do that or not?

          11   Sometimes I would make that decision.

          12             But I would do physical exams on animals

          13   that came in, and monitor the use of the

          14   vaccinations by the staff to animals that came in

          15   and also oversee the testing that was done on

          16   animals regarding infectious diseases that might be

          17   standard.  Like for cats, feline infectious

          18   leukemia, FEV.  Essentially responsible for

          19   overseeing medically related things that the staff

          20   was doing.  Doing physical exams on animals that

          21   came in to the shelter, treating animals that were

          22   ill or injured, responsible for dispensing the

          23   euthanasia solutions and controlled drugs.  Although

          24   I didn't have to euthanize any animals, it was the

          25   staff that did that and they generally made all the
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           1   decisions as to who would be euthanized or not.

           2        Q    Did they ever come to you for advice on

           3   that subject?

           4        A    Not often.

           5        Q    I wouldn't like that part of the job.  Did

           6   you care for it at all?

           7        A    No.

           8        Q    You said somebody had to have a DEA

           9   license to administer, is that because of the

          10   narcotic?

          11        A    To order it and have it on the facility.

          12        Q    I see.

          13        A    Yes.  They actually -- the shelter had

          14   been in a chaotic state for quite a while.  They

          15   were sued by some local individuals and required to

          16   bring in -- this is before I got there -- required

          17   to be investigated by either the ASPCA or the AHA,

          18   I'm not sure which.  But they found many infractions

          19   and the veterinarian that was the city veterinarian

          20   there, and it was a huge number of animals at two

          21   sites, was dismissed more for scapegoat than

          22   anything else.  But they were operating for a year

          23   and a half without a veterinarian at the shelter.

          24   And they actually had convinced the zoo veterinarian

          25   at that time to order the DEA drugs and keep track
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           1   of them, but he wasn't even at the shelter but he

           2   had a DEA license.

           3        Q    What a mess?

           4        A    Yes, it was horrible.  And the staff was

           5   disgruntled, they -- it was a very bad mess.

           6             I happen to have been talking to a friend

           7   of my mine, who lived in Albuquerque, and she said

           8   the last mayor has decided we're going to renovate

           9   the whole way we do the shelter and investigate it

          10   and she was real optimistic things were going to

          11   change.  I thought, well, maybe this would be an

          12   interesting place to go and I could eventually do

          13   something with animal behavior at the shelter.  And

          14   what I walked into was just trying to keep your head

          15   above water.

          16        Q    How many animals were we talking at the

          17   shelter?

          18        A    Thousands as I recall.

          19        Q    And they -- were they coming in and going

          20   out or just coming in?

          21        A    The coming in and going out because there

          22   was a -- I don't know the specific number, maybe

          23   there wasn't thousands, but it was a lot.  They

          24   would -- would euthanize for space, so there was a

          25   lot of euthanasia.  They weren't required to hold
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           1   them more than X number of days if they weren't

           2   adopted out.

           3        Q    And you were there for three and a half

           4   years?

           5        A    I think I was there three years.

           6        Q    Three years.  And your time there, did it

           7   get better?

           8        A    No.

           9        Q    It did not?

          10        A    No.

          11        Q    What is the current state?

          12        A    The current state is that they have about

          13   four veterinarians and a much bigger staff and it

          14   eventually changed, but it took them quite a while.

          15        Q    Interesting.

          16        A    But I happened to be visiting a friend in

          17   San Diego during that time who was -- was trying to

          18   recruit me to join him in a practice and while I was

          19   there I came up to Pomona and visited Cal Poly and

          20   their equine center because I've always been

          21   interested in horses.

          22             And then I came to the vet school and

          23   Shirley, Dr. Johnston, asked if I was interested in

          24   applying for a job and I said, not really.  She

          25   said, why don't you sit on our day's cases and
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           1   things we do in our program.  And so I did and by

           2   the time I spent the day there I came back and I

           3   said okay, give me an application.  And that's how I

           4   ended up here, that was 2004.

           5        Q    And that was the end of Albuquerque?

           6        A    Oh, yeah.  There was a lot more detail of

           7   stuff that happened which was just really bad, but

           8   not a good experience.

           9        Q    I take it from the way you talk that

          10   euthanization is not something you're a fan of?

          11        A    That's not true.

          12        Q    Okay.  And why?

          13        A    Well, I think for some dogs a whole

          14   lifetime in a kennel is probably worse than being

          15   euthanized.  And I think dogs that are extremely ill

          16   and there's very little chance of recovery or

          17   recovery with quality of life, I prefer them to be

          18   euthanized than not.

          19             And if a dog was extreme danger to people

          20   and other animals and there was no way to manage it

          21   without injuries, then euthanasia is a viable option

          22   otherwise it's chained up for the rest of its life

          23   or in a cage for the rest of its life.  So, no, I'm

          24   not against euthanasia per se.

          25        Q    So there are times where you feel it's
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           1   appropriate?

           2        A    Uh-huh, yes.

           3        Q    And so from 2004 on at Western University

           4   what have been your responsibilities or focus areas?

           5        A    Facilitating problem-based learning

           6   sessions.  It's a very different paradigm than other

           7   veterinary schools.  As freshman the students start

           8   getting paper cases.  So they get a case with

           9   progressive disclosures every week for eight weeks

          10   and there's four 8-week blocks.  So you would get

          11   something, like, you're presented with a 12-week old

          12   puppy and it went to the boarding kennel for a

          13   couple days and it came back and it was lame.  What

          14   are the learning issues?  Where would you look for

          15   them?  What's the next thing you want to do, et

          16   cetera?  And then they get more information.

          17             So in the process they should learn about

          18   the anatomy of the leg, if it's identified with leg,

          19   the anatomy of the leg, radiographs, development of

          20   bone, development of healing, different things that

          21   could happen.  So they are able to learn something

          22   about embryology, healing, development, skeletal

          23   muscle, the nerves, et cetera, related to a case and

          24   this happens throughout the year, first and second

          25   year.
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           1             And the idea is you can learn as much --

           2   well, you can learn well all the major disciplines

           3   that you would if you sat in a class for eight hours

           4   and just learned anatomy for eight hours a day for a

           5   couple weeks and then you would do a physiology

           6   class or whatever.  But you started learning all the

           7   disciplines at once that is connected to a real case

           8   that happened and the theory is you're going to

           9   learn, you're going to remember it better.

          10             And secondly, the impetus of this is to

          11   identify what the learning issues are and where to

          12   find the answers.  So students, at the time I came,

          13   did not get lectures on things, they had to go find

          14   it, read it, assess what was meaningful or not, and

          15   if they had specific questions we could help them.

          16   But we're not going to lecture and have them

          17   memorize what we lectured and give that back.  So

          18   that's the primary thing.  And they wanted --

          19   behavior was identified as something that should be

          20   in the veterinarian school curriculum here.  So my

          21   responsibility was to start trying to put a little

          22   bit about animal behavior in many of these cases.

          23             Then I also did clinical skills where I

          24   helped students learn to assess, try to learn to

          25   assess the dog's behavior regarding fear and how
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           1   what to do to ameliorate the fear if you can,

           2   stress-free type handling, et cetera and teaching

           3   them something about developmental -- development of

           4   behavior as the animal grows up and how to educate

           5   the owner in raising the puppies to minimize the

           6   problems -- or kittens to minimize the problems that

           7   are going to occur.

           8             And then I was in part of veterinary

           9   issues, which is a public policy course and I helped

          10   with that and that encompassed lots of different

          11   stuff.

          12        Q    I like this part about no lectures.  They

          13   ought to implement that in law school.

          14        A    It has crept back in to some degree.  It's

          15   tough, the students didn't realize what student

          16   center learning meant.

          17        Q    Sure.

          18        A    Which means you learn, you learn it.

          19   We're just not going to spoonfeed you it.  And then

          20   I started seeing behavior cases here to a limited

          21   degree, but we didn't have very many people that

          22   came in.  The ability to implement a behavior clinic

          23   really didn't work terribly well because of a lot of

          24   physical constraints and things.

          25             But I tried to see cases that people would
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           1   bring in that were part of the veterinarian

           2   community and the college community here.  Because

           3   initially when the school started, the -- one of the

           4   premises is -- was or ideas was that we would not

           5   see clinical cases unless they were people related

           6   to the university.  We were not going to solicit

           7   from the public in general.  So I would see some

           8   cases regarding that and sometimes -- and students

           9   would bring in animals.  So I'm trying to show them

          10   how to do behavior cases, give them a chance to

          11   handle dogs and cats as part of restraint classes

          12   and horses.

          13             Oh, that's right, I was in charge of

          14   clinical skills for a whole year and a half and

          15   handling of horses, dogs, and cats primarily, seeing

          16   some behavior cases, teaching veterinary issues,

          17   teaching in problem-based learning.

          18        Q    Handling dogs, cats and --

          19        A    And horses.

          20        Q    -- and horses?  What are some of the

          21   things you would teach a student on handling dogs?

          22        A    Well, to approach them slowly, not making

          23   sudden moves, educating them not to hit the dogs,

          24   although vet students wouldn't do that, but owners

          25   do that all the time.
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           1             So it's a matter of educating owners that

           2   hitting the dog is not going to help the problem or

           3   correcting it in a harsh way may not help the

           4   problem at all, particularly if it's fear related.

           5   How to pick them up without hurting them, benefits

           6   of massaging, just handling animals in a general way

           7   without scaring them and trying to avoid anything

           8   that's frightening or painful.

           9        Q    So, that teaching them how to handle a dog

          10   would -- could I say it's twofold?  One, it's for

          11   the benefit of the handler, i.e. the student.  And

          12   second, for the benefit of the animal or one and

          13   two, however you want to swap that.

          14        A    Yeah.  And at the same time being safe.

          15   So that if there's any concern if you don't know the

          16   dog or animal well to be safe, which is you don't

          17   take your hands off of it when it's on the table.

          18   You don't -- and you watch it constantly just in

          19   case, you -- something startles it and you have to

          20   do something.  But to not be cavalier about it, but

          21   to be wary that there are times when an animal can

          22   hurt you.  So you have to always be conscious of

          23   that.

          24             And a lot of it is, I'm hoping the

          25   students are going to be able to talk to their
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           1   clients on how to prevent things from happening.

           2        Q    What do you teach them about handling

           3   horses?

           4        A    Generally moving slowly and also keeping

           5   your hands on the horse as you move around it so you

           6   don't startle it by all of a sudden coming up and

           7   touching it somewhere.  And then for all the species

           8   is learning to watch them carefully for signs,

           9   facial expressions or body motions that might

          10   indicate that they're noticing something or might be

          11   frightened or maybe beginning to threaten you,

          12   getting uneasy about something and to look for those

          13   signs.  And with dogs, looking for submissive signs

          14   also so you have some idea of that.

          15        Q    In my other job I work with horses, so

          16   that's why I thought this was maybe going to be a

          17   learning opportunity.  I'm learning a lot anyway,

          18   but even for my other job.

          19        A    What was really an eye opener in a way for

          20   me this year was some of the students in the

          21   behavior club wanted to have more experiences with

          22   horses.  So we went out to the San Antonio College

          23   where they have -- they have several horses for

          24   students there, which are often pre-vet students and

          25   veterinarian technician training, and the students
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           1   were taken around and the herdsman talked to them

           2   about what breed it was and the colors and then let

           3   them put halters on the horses.  That's another

           4   thing we teach them is how to put a halter on and

           5   don't wrap the rope around your wrist.

           6        Q    All the stuff I'm teaching my seven year

           7   old basically?

           8        A    Yeah.  And to find at the end of this day

           9   there were two young girls that were so excited and

          10   I heard one of them say, I finally got to touch a

          11   horse.  She had never touched a horse in her entire

          12   life.

          13             So there's a whole range of backgrounds of

          14   people coming into veterinary medicine.

          15        Q    Have you worked with a lot of different

          16   breeds of horses?

          17        A    I've been exposed to several breeds of

          18   horses, not a lot of different breeds.

          19        Q    Are there different characteristics?  I'm

          20   only strictly a quarter-horse guy.  So are there

          21   characteristics of one breed versus the other?

          22        A    There's a wide range of behaviors in all

          23   of them, breeds.

          24        Q    Fair enough.  Doctor, what work have you

          25   done -- and I'm going to shift gears here a little

                                                                    31
�





           1   bit.  What work have you done specifically with

           2   breeds of dogs?

           3        A    Well, over the last several years I've

           4   been very interested in looking at how often people

           5   identify dogs and how they identify them and does it

           6   match DNA results and also, how often they agree

           7   with each other.

           8             Essentially, the inter-observer

           9   reliability I thought -- is the most interesting

          10   thing.  How often do people agree as to what a breed

          11   is in a dog that you're looking at?

          12             When I was in Albuquerque I finally

          13   decided, this was 2001 when I went there, that I was

          14   going to systematically start taking pictures of

          15   every dog that was in the shelter.  And then my idea

          16   was to take these pictures, plus pictures of how

          17   they were identified by the shelter staff and then

          18   do some studies to look at how people would identify

          19   these dogs and compare that to shelter

          20   identification and then also compare it to each

          21   other, how often they agreed.

          22             And then I left Albuquerque and I started

          23   doing the same thing here at different shelters and

          24   then all of a sudden the DNA tests came out that

          25   were available to the public to buy or be available
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           1   and I said, now, we can really do this.  So I

           2   started all over again in 2009 and took samples of

           3   dogs with -- and quality videos and then also

           4   compared -- well, it was three steps.

           5             One was first I got a random sample of

           6   dogs meeting a certain criteria to begin with and

           7   just looked at how often -- how the shelter

           8   identified the dog compared to the DNA results of

           9   the dogs.  And then from there I went with the same

          10   dogs and had, at the same time I took the original

          11   data on these dogs, videotaped them and then showed

          12   video clips of these dogs to people in dog-related

          13   professions to determine how often those results

          14   agreed with the DNA results and how often they

          15   agreed with each other.

          16             And then the next study, which I haven't

          17   published yet, because it's a real bear to write up,

          18   is where I then took the video clips and still

          19   pictures and showed them to, again, people in

          20   dog-related professions and had them identify the

          21   dogs without any resources available.  And then

          22   while they -- I showed the films and video clips

          23   again with resources, like books and charts and

          24   picture and names of dogs, to see if it made any

          25   difference if they had access to resources while
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           1   they were identifying dogs and how that matched with

           2   DNA results and how often did they agree when they

           3   were all looking at the same books and pictures and

           4   charts.  That's what I've been doing with dog breed

           5   identification.

           6        Q    And the first one that was released,

           7   that's the work you did with Rosalie Trevejo -- I'll

           8   spell these out for you later.

           9        A    It was the second one.

          10        Q    That was the second one, Dr. Marder?

          11        A    No, that was the second one.  The first

          12   one was the one in Journal of Applied Animal Welfare

          13   Science Comparison of Adoption Agency Breed

          14   Identification.  This was where we just looked at

          15   how the shelter identified and how did that match

          16   DNA identification.  And that was myself, a

          17   veterinary student, Katherine Mitsouras, and Kris

          18   Irizarry, we collaborated on putting that together.

          19             The second one was the one that Amy Marder

          20   was involved in.  Which is the one where I analyzed

          21   the results of 923 people in dog-related professions

          22   viewing 20 dogs and looked at how much correlation

          23   there was between their visual identification and

          24   DNA identification and also, how they related and

          25   how much inter-observer reliability there was.  This
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           1   gets confusing, I know.

           2        Q    No, I'm doing okay.

           3        A    Okay.

           4        Q    I'll let you know.

           5        A    We haven't gotten to the hard part.

           6        Q    Okay.  Now, I'm scared.

           7        A    And that's the one Amy Marder was involved

           8   with and she was one of the people that helped

           9   coordinate the sites I would go to.  Because for

          10   this study and subsequent study that's not published

          11   yet, I would contact organizations and see if

          12   they -- we could get permission to come and show

          13   these videos and -- and administer these quizzes, et

          14   cetera, on breed identification.

          15        Q    923 people, I bet it's a challenge just

          16   lining up people that want to do a study.

          17        A    There were about 980 who initially filled

          18   out the questionnaires, but we had to eliminate some

          19   from analyses for different reasons.  So it came

          20   down to 923 that we could actually analyze.

          21        Q    Why would you eliminate some?

          22        A    Some weren't over 18, even though they

          23   were supposed to.  Some we couldn't read their

          24   answers.

          25        Q    Fair enough.
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           1        A    And some had not ever identified -- I

           2   forget the one.  They had to have said they had

           3   identified dogs in some capacity and there were a

           4   couple that didn't do that.  But mainly it was age

           5   and not being able to read their answers.

           6        Q    Okay.  I did speak with Amy Marder about

           7   this a little bit.  But she had gathered 20 people

           8   from the Animal Rescue League?

           9        A    Probably in Boston.

          10        Q    In Boston?

          11        A    Yeah.

          12        Q    Would that be similar to most of your --

          13   well, can I call them recruits for this study?

          14        A    The participants.

          15        Q    The participants would come from, you said

          16   dog-related professionals?

          17        A    Yeah.  Some of the -- the professionals

          18   would be people who worked at animal control

          19   facilities.  Some were veterinary hospitals.  Some

          20   were at meetings, like National Association of

          21   Animal Control Officers, so they were not at a

          22   particular facility, national -- international

          23   meetings and the AVAM meetings.  So if there was a

          24   meeting where there were professionals gathered --

          25        Q    Good place for you to go?
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           1        A    Yes.  And I would attempt to get enough

           2   people together that I could to distribute the

           3   questionnaires and monitor the slide show, et

           4   cetera, and video show.  And some were dog clubs, so

           5   there was a wide range of people --

           6        Q    Would you --

           7        A    -- that were involved in their professions

           8   or activities related to dogs.

           9        Q    Would you tell them the kind of study you

          10   were doing to give them kind of a feel for what was

          11   going on?

          12        A    I'd have to look at how I said it.  We

          13   would -- I'm trying to think.

          14             Well, I would tell them that we're going

          15   to see some dogs that were of unknown origin that

          16   were adopted from a shelter or rescue agency and ask

          17   you to, if you think it's a purebred or not, and if

          18   so what breed and can you identify?  If it's not a

          19   purebred, what do you think is the predominant

          20   breed?  And I'm pretty sure I told them we were

          21   going to match it with DNA, but I'm not sure.  I

          22   told them not to worry about spelling.

          23        Q    Were most of these dogs have a pit bull

          24   type or I know the study with Marder had -- a lot of

          25   it was focused on pit bulls.  How were the dogs
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           1   selected for this study?

           2        A    This study I sent a notice out on email,

           3   Western University, asking for people to participate

           4   in a study.  If -- we were going to look at the DNA

           5   of their dogs.  I think I might have said, I don't

           6   know if I said anything about visual identification,

           7   but a study where we're going to look at the DNA

           8   identification of the dogs.

           9             And the criteria were they had to be a dog

          10   of unknown origin and either adopted at a shelter or

          11   a similar agency, like a rescue group.  So that was

          12   a criteria so they didn't know the ancestry of their

          13   dog.  Well, for sure anyway they didn't know it

          14   because it was adopted or rescued.

          15             Then of those 40 met the criteria.  Dogs

          16   also had to be -- 50 people responded, 40 met the

          17   criteria of how they got the dog and also had to be

          18   at least have permanent canines coming in, which

          19   means five and half to six months of age.  Because

          20   very young dogs, a lot of them look alike and they

          21   may not look at all what they're going to look like

          22   as an adult.  So they had to have been at least

          23   six -- approximately six months old based on their

          24   canine development.  And people had to be available

          25   to have their dog videotaped on a specific day and
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           1   they had to agree to having a blood sample taken.

           2   So obviously they knew we're going to do DNA and

           3   take pictures of their dog.

           4             So of those 40 people met the criteria.

           5   So I then took them and divided them into four

           6   different weight ranges.

           7        Q    And those 40 -- let me back up.  And I

           8   know that the study was based on pit bulls or --

           9        A    No, it wasn't.

          10        Q    -- not based on, but it was of the focus

          11   areas; right?

          12        A    No, it wasn't.

          13        Q    Not at all?

          14        A    Not at all.

          15        Q    Okay.

          16        A    I actually got very interested -- one of

          17   the things that peeked my interest in this was I

          18   like German Shepherds and I had German Shepherds and

          19   I had Huskies and I would go through shelters, see

          20   the dogs labeled as German Shepherd, Shepherd

          21   crosses and Huskies that looked absolutely nothing

          22   like a German Shepherd or a Husky to me.

          23             And it was just a -- the misidentification

          24   was pretty obvious to me and it's always been a joke

          25   or had been a joke among shelter people about how
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           1   the hell did they identify the dog this way.

           2        Q    Yeah.

           3        A    And so I've always been curious about it,

           4   which why I started doing it, it had nothing to do

           5   with pit bulls.  I just randomly took dogs, that's

           6   why I systematically took photographs.  I took them

           7   from the cage -- when I was doing it from shelters

           8   before the DNA, I'd start at this cage and I'd work

           9   my way down and I did not do any selection based on

          10   breed.  So these were 20 dogs people had.

          11        Q    Random then?  Total -- I mean, okay.  That

          12   helps me.

          13        A    And out of 40 dogs 20 met the criteria or

          14   40 met the criteria.  I put them in different weight

          15   ranges and I drew out five dogs from each weight

          16   range from a hat.  I randomly selected the ones of

          17   those I got and divided them into different weight

          18   ranges so I'd have the same number under 20 pounds,

          19   20 to 40, 40 to 60 and above 60.

          20        Q    Where was the blood sample sent?  Who did

          21   the DNA work?

          22        A    Sent to Wisdom Panel.

          23        Q    Wisdom Panel.

          24        A    And when we took the video we took several

          25   minutes of videography.  The dogs were photographed,
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           1   videotaped in front of a screen where we had one

           2   foot squares painted on it.  And I was -- generally,

           3   somebody was behind the screen with a dog on a very

           4   light line and we let him walk back and forth in

           5   front of the screen.  And some dogs we videotaped

           6   maybe 5 or 10 minutes.  Some dogs would take 20

           7   minutes because they kept running off the edge or we

           8   couldn't get a good view of something.

           9             Then I took each dog -- for each dog I

          10   made sure when we clipped down -- we moved -- we

          11   condensed the -- we selected only one minute for

          12   each dog.  So one thing I wanted to keep standard

          13   was how long each dog was looked at just as a

          14   variable to control.  And so I made sure we had

          15   frontal views, we had views from both sides in the

          16   one-minute video and closeups of the head, distance

          17   and then the close up so they got views of the dog.

          18   We didn't do a rear-end view but sometimes he would

          19   be turning around.  So we got both sides, frontal

          20   and closeups, in particularly closeups of the head

          21   also.  So, they had a really good view of the dog.

          22        Q    Were any of these dogs viewed by the 934

          23   or 980, I should say, none of them were viewed in

          24   person were they?

          25        A    No.
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           1        Q    All of it was controlled based upon the

           2   photographs --

           3        A    The video -- first this particular study

           4   with Amy they were the video clip, it wasn't still

           5   photographs.

           6        Q    No still photographs?

           7        A    No.

           8        Q    Okay.  I want to talk a little bit about

           9   Wisdom Panel.  Have you done any work with DNA, the

          10   DNA markers, anything with Mars Wisdom Panel?

          11        A    No.

          12        Q    Do you know how -- we haven't had DNA

          13   forever -- strike that.  We have had DNA forever --

          14        A    Can I strike things, too?

          15        Q    -- we haven't known about the individual

          16   markers in DNA forever, rather in the last 10 to 15

          17   years, would that be accurate in canines?

          18        A    I'm not sure how recent it's been.  It's

          19   probably right.  I'm just -- that's just not my

          20   area.

          21        Q    Sure.  Do you know how Wisdom Panel came

          22   up with this is a German Shepherd?  This is a Husky?

          23        A    According to the literature they only took

          24   dogs that were AKC registered so they ran purebred

          25   dogs in the database when they were developing the
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           1   test.

           2        Q    Do you know when purebred dogs began,

           3   American Kennel Club, when that all started?

           4        A    There really were not breed --

           5   identification of breeds and registries until

           6   probably the mid 1800s and I'm not sure when the AKC

           7   started.

           8        Q    Want to take a break for a few minutes?

           9        A    I'm okay.

          10             MR. VONDRAK:  Let's take a break.

          11             MR. SUMMERLIN:  Okay.

          12                (Whereupon, a brief recess was taken.)

          13   BY MR. VONDRAK:

          14        Q    Doctor, I want to talk a little bit now

          15   about the results of your study and what you found

          16   in your own words?

          17        A    Well, the results of the first study,

          18   where we're looking at the matching of the shelter's

          19   identification of these dogs at the time they were

          20   adopted to DNA, they were all -- 16 of the 20 dogs

          21   the shelter specified a specific breed and only four

          22   of those did it match, four of the 16 matched the

          23   DNA results.

          24             There's three ways to sort of look at this

          25   stuff.  So for only four of the 16 did the adoption
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           1   identification match the predominant breed

           2   identified by DNA.

           3             In 88 percent of the dogs, 87.5 percent of

           4   the dogs, the DNA analysis did not confirm a breed

           5   that was mentioned by the DNA -- mentioned by the

           6   shelter, excuse me.  So in 87 percent --

           7   87.5 percent the DNA did not confirm a breed

           8   mentioned by the shelter.  And 94 percent of the

           9   dogs the DNA analysis identified breeds not

          10   indicated by the adoption shelter.

          11        Q    Most of the time they were wrong?

          12        A    Yes.  In any way, whether they matched,

          13   whether they didn't find it or whether they found

          14   ones that the shelter didn't mention.  So that was

          15   not -- not a good relation -- good correlation

          16   there.

          17             In the other, the second study with the

          18   923 people, again, there was not a high degree of

          19   relationship between what the people identified and

          20   what the dogs were or then also inter-observer

          21   reliability, how often they agreed was very poor.

          22   So, I have to sort of look at the data a little bit

          23   and analyze the things in a couple ways.

          24             But, all 20 dogs were mixed breeds by DNA

          25   analysis and yet about nine percent of people
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           1   identified the dogs as a purebred.  So they weren't

           2   acc -- about 9 percent weren't accurate as

           3   identifying a dog as a mixed breed or a purebred.

           4             There were three ways we analyzed it.  One

           5   level we took what the -- if the -- we matched did

           6   the participant indicate what they thought was the

           7   predominate mix, predominate breed, and did that

           8   match the most predominant breed identified by DNA

           9   and of those 25 percent of the dogs there were no

          10   matches.

          11             And at level two where -- did what they

          12   identify as the most predominate DNA match any dog,

          13   any -- most -- I'm tired, I think I am tired.

          14             At level 2, which if the person taking the

          15   survey indicated the dog -- indicated what breed

          16   they thought was the most predominate breed, did

          17   that match any DNA, whether it was the most

          18   predominant DNA or not?  Because the DNA could be

          19   reported 50 percent this breed, ten percent this

          20   breed, twelve and half percent this breed.  So

          21   whatever the predominant breed was, did it match any

          22   DNA level?  Whether it was only a minute amount of

          23   DNA reported or not.  And in that case there were no

          24   matches for 20 percent of the dog -- of the dogs.

          25             And at Level 3 where whether or not the
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           1   person identified as most predominate breed visually

           2   or secondary breed visually, did it match any DNA

           3   that was found?  And there were no matches for one

           4   dog and fewer than 5 percent of the visual responses

           5   matched any DNA for 40 percent.

           6             At Level 3, which is the most liberal

           7   identification, which is when the people are

           8   answering the questions as to whether or not it's a

           9   mixed breed or purebred.  And then what do you think

          10   is the most predominant breed if it's a mixed breed?

          11   What do you think is the second most predominate

          12   breed?  So they could list two breeds that they were

          13   visually identifying and then we looked at did that

          14   match any DNA identification, even if it was a

          15   minute amount.  Of those for only six of the dogs,

          16   30 percent, did more than 50 percent of the

          17   respondents match a visual identification to a DNA

          18   identification?  Then -- so, not a high degree of

          19   correlation.

          20             The agreement -- then we looked at

          21   inter-observer reliability and we looked at what was

          22   the most predominant breed they identified as a

          23   mixed breed visually and looked how often people

          24   agreed.  And for only seven dogs did more than half

          25   of the respondents, that's 923 respondents, for only
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           1   seven dogs did half of the people agree, half of the

           2   people or more agree.  And then of those seven dogs

           3   where at least half of the people agreed as to what

           4   is most predominate breed, three of them weren't

           5   identified by DNA as those breeds.  So even when

           6   they agreed, the DNA did not support what they

           7   agreed on.  I put that in the summary that -- they

           8   have the summary; right?

           9             MR. SUMMERLIN:  Uh-huh.

          10             THE WITNESS:  Yeah, because --

          11   BY MR. VONDRAK:

          12        Q    How come you didn't put any purebreds in

          13   the study?

          14        A    There could've been, but I just

          15   randomly -- I asked for 20 dogs.  We didn't know

          16   what breed it was.  It could've been a purebred.

          17        Q    You could've got lucky and got one?

          18        A    Yeah.

          19        Q    Or unlucky and got one?

          20        A    Yeah.

          21        Q    Or however you want to look at it.  Would

          22   it be safe to say that this study did not look at

          23   identifying characteristics of a dog?

          24        A    Do you mean did I ask them are you looking

          25   at the brow of the dog?  Are you looking at the tail
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           1   of the dog?  Identifying what the person said was

           2   the dog?

           3        Q    No.  What I'm asking is, if Sioux City had

           4   an ordinance that said a dog with the

           5   characteristics of an American Staffordshire

           6   Terrier, Staffordshire Bull Terrier or an American

           7   Pit Bull, point out the dogs with -- that have the

           8   characteristics of that breed.  Your study didn't

           9   look at that?

          10        A    No, not at all.  On the study that's not

          11   published yet that I gave a little summary on, we --

          12   that's the one where we gave them books.  So they

          13   could have looked at books that had all the breeds

          14   in the AKC and pictures of them and lists of breeds,

          15   so they could've been looking and matching pictures

          16   of purebred dogs to these dogs.

          17        Q    So the third study that's not out yet you

          18   gave them even more material to research or look at

          19   to identify?

          20        A    Yes.

          21        Q    And if I had to guess, would I be guessing

          22   right the results of that study weren't much

          23   different than the second one?

          24        A    That's true.  In fact, when they had

          25   resources they got a little worse.  Both with
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           1   inter-observer reliability, which surprised me.  I

           2   figured more would agree, but they'd probably still

           3   be wrong.  No, but they actually got a little worse.

           4   They were changing their mind and they actually did

           5   poorer when they had resources and the

           6   inter-observer reliability also went down when they

           7   had resources.

           8        Q    Were any of those dogs in the third study

           9   purebreds?

          10        A    No, they're the same 20 dogs.

          11        Q    Same 20 dogs?

          12        A    Yeah, in all the studies because we took

          13   all the filming and everything at that time.

          14        Q    Okay.  Wouldn't it have been better to use

          15   a different set of dogs?

          16        A    It would always be better to have a

          17   different set of dogs.

          18        Q    Just in case you grab 20 -- the unlucky

          19   chance that you grab 20 bad ones?

          20        A    Absolutely.  I wouldn't say it would be

          21   better, it would just be additional information that

          22   should be done.

          23        Q    Sure.

          24        A    But it still would be interesting to see

          25   whether or not they would get better when they can
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           1   look at pictures regardless whether the same set of

           2   dogs or not, but...

           3        Q    And in --

           4        A    Yeah.

           5        Q    -- in all three studies you never

           6   conducted anybody physically looking at the dog,

           7   touching, feeling the dog, to make a determination?

           8        A    No.  These studies were all based on video

           9   clips.  And on the last study some still pictures in

          10   addition to the video clips because the last study

          11   they had a total of several minutes, maybe four

          12   minutes, I think.

          13        Q    Of video?

          14        A    One minute -- two minutes of video and I

          15   think two minutes of the still clip being there.  So

          16   they had a longer period of time because they had to

          17   look stuff up.  And in all -- on both Study 2 and 3

          18   if people wanted more time to think about what it

          19   was, I gave them as much time as they wanted until

          20   we moved on to the next dog.  But they may not have

          21   been looking at the dog any more, that was a

          22   standard thing to keep standard.

          23        Q    The time you got to examine?

          24        A    Yeah.  And on the last study they could

          25   even go back and change their mind as they went
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           1   along if they realized when they found a dog later

           2   that might have matched one they saw before.

           3        Q    Did you take the test yourself before you

           4   grabbed the DNA samples?

           5        A    No.  I don't -- I wasn't making any

           6   judgment on what I thought the dogs were.

           7        Q    I was just curious if you were able to do

           8   better than the 923 people that did --

           9        A    I doubt it.

          10        Q    Don't think so?  I'm guessing if you can't

          11   do it...

          12        A    And I was a person who could tell a

          13   Bouvier from a giant Schnauzer from a Black Russian

          14   Terrier and those dogs look a lot a like.

          15        Q    Have you done any work specifically with

          16   pit bull-type dogs?

          17        A    Yes.  In that sometimes dogs that resemble

          18   pit bulls have come in for behavior consults here

          19   with students.  I only saw one dog that was somewhat

          20   like a pit bull at the University of Pennsylvania,

          21   east coast area.

          22             Here in Southern California I'm seeing a

          23   larger percentage of dogs that look like pit bulls,

          24   and it may be that it's because of the population of

          25   dogs in California.  It may be also that these are
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           1   all student dogs now I'm seeing and they adopt them

           2   from shelters and shelters appear to have a lot of

           3   dogs in them that look like pit pulls or pit bull

           4   types, so, yes.

           5        Q    Have you done any studies on pit bull or

           6   pit bull-type dogs specific to those breeds?

           7        A    Not any formal studies.

           8        Q    Okay.  Informal?

           9        A    Well, depends on what you mean by study.

          10        Q    Examine -- I mean, I just want to know

          11   what you know about that breed.

          12        A    I've investigated some serious dog attacks

          13   and some of them involved pit bulls, most of them

          14   did not.

          15             So in that case, in that situation I have

          16   studied them as part of investigation of things.

          17        Q    How many serious injury attacks would you

          18   say you've investigated?

          19        A    Oh, God, I don't know.  These were all

          20   quite a long time ago.  Definitely less than 20,

          21   maybe 15 or less.

          22        Q    15 or less.  And how many of those would

          23   you approximate involved a pit bull-type dog?

          24        A    I think three.

          25        Q    Three out of the 15?
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           1        A    No response.

           2        Q    20 percent?

           3        A    I have to think.  One was Texas, one was

           4   Alaska, one was Nebraska.  I can recall three that

           5   involved a pit bull.

           6        Q    You said Texas, Alaska and Nebraska.  You

           7   have an amazing memory.

           8        A    Didn't feel like it right now.

           9        Q    You're doing great.  If you recall, what

          10   was the damage done by the pit bulls in those cases?

          11        A    One involved facial damage on a --

          12   somebody, young girl who was on a swing.  And one

          13   involved the death of an elderly woman, and I can't

          14   remember exactly where, I don't think I saw the

          15   necropsies or autopsies on her.  And one was, I

          16   believe, a death of a small boy.  I don't think it

          17   was just a mauling.

          18        Q    You don't think it was just a mauling?

          19        A    As opposed to a death.  Because I've

          20   investigated cases where dogs have mauled people

          21   considerably and the people lived.

          22        Q    Sure.  Were any of these three of the 15

          23   attacks more or less -- strike that.

          24             Were there -- was there anything in these

          25   three attacks that differentiated them from the
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           1   other 12?

           2        A    I don't know because I didn't see the

           3   autopsies of all of the people or the medical

           4   records of all the people involved in those.  There

           5   have been other dogs who have -- of many, many

           6   breeds and sizes that have killed people.

           7             MR. VONDRAK:  Could you mark this, please?

           8             THE COURT REPORTER:  110.

           9               (Whereupon, Defendants' Exhibit 110 was

          10                marked for identification by the court

          11                reporter and attached hereto.)

          12             MR. SUMMERLIN:  Which study is that?

          13             MR. VONDRAK:  Dog Bites to Humans

          14   Demography.

          15             THE WITNESS:  I have not read this before.

          16   BY MR. VONDRAK:

          17        Q    You haven't read it.  Okay.  If I could

          18   have it back, I want to direct you to a certain

          19   page.  Right here under Epidemiology of Dog Bites

          20   Fatalities, could you read that paragraph please and

          21   let me know when you're done?

          22        A    So this is all fatalities?

          23        Q    Yes.

          24        A    Just that first paragraph?

          25        Q    Yeah.

                                                                    54
�





           1        A    Okay.

           2        Q    It sounds like based on that study, that

           3   pit bulls when they do attack, the attack is more

           4   severe?

           5        A    The first paragraph I didn't see anything

           6   about pit bulls.  You must mean the second one.

           7        Q    Yeah, the second one, I'm sorry.

           8        A    Well, according to what this author is

           9   saying, I have to now look up where she got her data

          10   and see how they identified the pit bulls, the

          11   animals as pit bulls, so I cannot assume this is

          12   correct.

          13        Q    How did you identify the pit bulls in the

          14   three of the 15 that you went out to?

          15        A    I said they looked like pit bulls but I

          16   actually can't tell you if they were or not.

          17        Q    What if I told you in this study the dogs

          18   all had characteristics of being a pit bull?

          19        A    There are a lot of dogs that have

          20   characteristics of pit bulls based on their hair

          21   coat, broad side of their head, et cetera.  I don't

          22   know, I have to look at the original data source of

          23   the identification of the dogs in the studies.

          24        Q    Okay.

          25        A    And also whether or not they were DNA
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           1   tested also.

           2        Q    Do you think they have to be DNA tested?

           3        A    I think that's the only way to know for

           4   sure if they're related to the American

           5   Staffordshire Terrier or the other animals -- breeds

           6   they lump in with pit bull-type dogs.  Yeah, I do.

           7        Q    Okay.

           8             MR. SUMMERLIN:  Are you done with that

           9   exhibit?

          10             MR. VONDRAK:  Yeah.

          11             MR. SUMMERLIN:  I want to make sure.

          12             MR. VONDRAK:  If you and I need to go make

          13   a copy, we certainly can.

          14             MR. SUMMERLIN:  I'll get a copy from the

          15   court reporter when she sends out the transcript.

          16   That's fine.

          17   BY MR. VONDRAK:

          18        Q    Doctor, what is your opinion of

          19   pit bull-type dogs and the claim that they're

          20   potentially more dangerous than other breeds?

          21        A    I don't have an opinion on it at this

          22   time.  I don't know.

          23        Q    Okay.  What is your opinion of

          24   breed-specific legislation?

          25        A    I think it's difficult to implement and
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           1   there are many unintended consequences of it.

           2        Q    Why is it difficult to implement?

           3        A    Because you first have to determine if

           4   this dog is that breed or not and I'm convinced you

           5   cannot do it very well visually.

           6             There's a section of the second article,

           7   that I think is worth looking at in the discussion,

           8   where I talk about the page, it's Exhibit 1C, and

           9   under discussion it starts,

          10                "The wide range of responses by the

          11        participants are compatible with research and

          12        theories pertaining to judgments of probability

          13        based -- judgments of probability based on

          14        partial information."

          15             And lots of references regarding ten

          16   people when they have partial information, how do

          17   they make a judgment on the probability of what

          18   they're saying is right or not or make the guess.

          19                "Identification of the breed

          20        composition of a dog requires recognition and

          21        recall, both of which are influenced by

          22        multitude of variables, such as perception,

          23        knowledge base, memory, recent or salient

          24        experiences with the subject matter..."

          25             And in some of the studies that have been
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           1   done on that, if you give people a list of cities

           2   and ask them which cities have the biggest

           3   population, sometimes they're right but often

           4   they're not.  They tend to pick a city that's in the

           5   news a lot because they recognize the name and it

           6   may -- sometimes they're lucky and it does have the

           7   biggest population and sometimes not.

           8             So if you're repeatedly in the news or in

           9   articles, you keep running across pit bulls attack

          10   people or German Shepherds do or Dobermans do and

          11   you keep seeing that all the time, you're more

          12   likely to draw on that when you're identifying based

          13   on partial information.  Like, you really don't know

          14   what breed this is so you're going to make an

          15   educated guess based on your knowledge, but the

          16   recency of looking at information related to that

          17   influences it.  Or if you had any salient

          18   experiences, if you were ever attacked by a pit bull

          19   or if you were ever attacked by a German Shepherd or

          20   a Corgi or a Chow, you may more likely identify

          21   those characteristics of the dogs you're trying to

          22   determine something of.

          23                "Also, cognitive abilities involving

          24        categorization, sorting, matching and

          25        recombination of features.
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           1                "Identification is affected -- and

           2        there's references in the literature to all of

           3        this on scientific experiments that are well

           4        controlled, not involving dogs, but other

           5        things.

           6                "Identification is affected by what

           7        features a person notices and how much weight

           8        the person attributes to those features."

           9             Okay.  Now, this one is not a study --

          10                "For example, some people may attend to

          11        the hair coat and color hair pattern of a dog,

          12        others focus on size, shape of head, or whether

          13        or not the tail is curled.  The ease with which

          14        people notice a feature enhances recall and

          15        increases the weight that is placed on that

          16        feature.  For example, so much significance is

          17        placed on any black pigmentation on a dog's

          18        tongue that, regardless or the morphology of a

          19        dog, it is usually identified as a Chow Chow or

          20        Chow mix."

          21             And there are other dog breeds that have

          22   black spots, but it's very difficult to get people

          23   to not identify a dog as Chow if they see a black

          24   spot or a black tongue.

          25                "The frequency with which people are
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           1        exposed to the names of specific breeds of dogs

           2        and their perception of that specific dog will

           3        influence their prediction of what breed it is.

           4        Interestingly, the literature indicates that

           5        well educated professionals -- there's

           6        experimental psychologist they do these studies

           7        with -- well educated professionals are as

           8        susceptible to judgment biases as the lay

           9        public."

          10             And the other thing, when I was doing a

          11   literature search on this, that I found was that

          12   even when people are confronted with facts that what

          13   they said is probably not true, they become more

          14   determined that what they said was true, and it's

          15   called a backfire effect where they become more

          16   tenacious about insisting that their judgment is

          17   true, is right even when presented with facts that

          18   contradict that.

          19             So it's a whole literature based on that,

          20   about how judgmental bias and how it's flawed.

          21   Anyway, I just thought I should point that out.

          22        Q    Are you aware of the literature out there

          23   that says that DNA tests can be wrong?

          24        A    Yes.

          25        Q    And what do you attribute that to?
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           1        A    Well, I don't have access to the data on

           2   that.  By -- on DNA tests, you mean dog breed

           3   identification tests?

           4        Q    Uh-huh.

           5        A    DNA is not wrong in identifying a specific

           6   individual but you're looking at the probability of

           7   it being a breed is a little different.  It could be

           8   wrong because the database didn't include -- say

           9   they were looking at Labrador Retrievers and they

          10   had 30 or 40 dogs in their database pool registered,

          11   but they didn't have some labrador retrievers that

          12   have a slightly different configuration in their

          13   database, so that one wouldn't come up.  So there's

          14   a percentage that may not be correct.  But it's,

          15   according to the literature distributed by the

          16   companies that do that, the percentage they usually

          17   tell you what percent validity they have in their

          18   tests and they will admit that it may be at -- these

          19   tests maybe 84 percent accurate or 90 percent

          20   accurate or 95 percent accurate.  So, yeah, they can

          21   be wrong.  And different companies may have slightly

          22   different DNA basis for a specific breed and they

          23   may not always agree.  But I think they would

          24   probably agree most of the time.

          25        Q    But they can be wrong?
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           1        A    They can be wrong.

           2        Q    In your review of severe dog bite cases

           3   and when I mean severe, either a fatality or severe

           4   bodily injury, were most of those dogs a certain

           5   size?

           6        A    I can't recall.

           7        Q    Okay.  Were any of them a Chihuahua?

           8        A    I don't recall Chihuahuas.  But I do

           9   recall dogs that looked like beagles and looked like

          10   small terriers.

          11        Q    And the severe injury?

          12        A    Killed somebody.

          13        Q    What characteristics would you use to

          14   identify a pit bull or pit bull-type dog?

          15        A    Sort of a composite impression.  And I

          16   haven't specifically analyzed that, but it would

          17   have to do with the probability, the morphology of

          18   the head and jaws, somewhat the hair coat, their

          19   size, their stature.

          20        Q    Okay.  Have you ever done any work with

          21   rescue groups in the dog fighting world?

          22        A    No.

          23        Q    No.  Have you ever done any work with pit

          24   bull or pit bull-type dogs, the rescues just in

          25   general, not fighting dogs, but pit bull rescues?
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           1        A    I've had students who have rescued dogs

           2   that have some of the features that you see in pit

           3   bulls, but they could also be features of other

           4   dogs.  But, yes, I've had students come with dogs

           5   that have problems.

           6        Q    What are -- what is a typical type of

           7   problem that -- that you would see with those types

           8   of dogs?

           9        A    The same ones we see with other dogs.

          10        Q    Nothing in particular?

          11        A    I haven't analyzed the data that carefully

          12   of the dogs I've seen.

          13        Q    And why -- what type of problems do you

          14   deal with, just in general, when students come to

          15   you?

          16        A    Separation anxiety in dogs, pulling on

          17   leashes, barking at other dogs.  Some of it's

          18   barking threateningly at other dogs or barking at

          19   people.  Sometimes housebreaking or urinating in the

          20   house.  Sometimes just plain excessive barking, fear

          21   of objects, fear of people.

          22        Q    And do you help with treating those

          23   problems?

          24        A    I help them by giving them techniques that

          25   they can work on and we do a recheck once later,
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           1   yeah.  It's difficult here because I'm not really

           2   dedicated to treating and following through to

           3   completion dog behavior problems because I don't

           4   have a clinical setup for that.

           5             The only reason I see cases here, to some

           6   degree in helping students, is to give them some

           7   idea of how you analyze these things and the

           8   treatment techniques that could be used, but I'm not

           9   taking them on as a case to follow through to

          10   completion.  So they're more or less an exercise in

          11   the clinical -- a type of clinical case.  So it's

          12   very different than being in a practice where you

          13   are developing a extremely specific treatment plan

          14   and then following it through all the way.

          15        Q    Are you familiar with the background of

          16   the Pit Bull American Staffordshire Terrier or the

          17   Staffordshire Bull Terrier?

          18        A    Historically it's very difficult to find

          19   contemporary information on them, but historically

          20   they had bulldog.  And the bulldog ancient -- in the

          21   early 1800s was a much taller dog, even though it

          22   had a pushed in nose.  And in trying to trace this

          23   stuff it appears that they initially used the

          24   bulldog to grab a bull so they could hold still to

          25   slaughter it.
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           1             And then, in England particularly, they

           2   started crossing the bull dog with some types of

           3   terriers to get the bull terrier and they began

           4   using these dogs in pit fighting, fighting bulls or

           5   fighting bears and then fighting each other, so they

           6   were using some of them for that.

           7             I couldn't find -- I was trying to look at

           8   this the other day -- exactly when the Staffordshire

           9   Bull Terrier was established as a breed.  It might

          10   have been in the late 1800s in England.  And

          11   initially the same nomenclature was used for those

          12   dogs in the United States and not in the United

          13   States.  But over time -- well, over -- going back

          14   to the bull terrier, when they were starting to call

          15   these things bull terriers, crossing the bull bog

          16   with terriers, it became a breed called the bull

          17   terrier and at that time it became a popular breed

          18   in England then it was a pet, not used for that.

          19             The bull terrier is different than the

          20   Staffordshire Terrier.  And in the U.S. dog fighting

          21   became a fairly popular sport and so they were bred

          22   for that here to some extent.

          23             In England they outlawed dog fighting and

          24   these things quite a long time ago so that sort of

          25   fell out.  Eventually the Staffordshire Terrier
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           1   physiology and use of them sort of diverged between

           2   America and England.  And American -- they then now

           3   call this one the American Staffordshire Terrier and

           4   the English one the Staffordshire Bull Terrier.  I

           5   haven't reviewed all of this for a while and they're

           6   different breeds and they can be identified

           7   differently by DNA.

           8             So you have these two types.  So you have

           9   the American Staffordshire Terrier that's registered

          10   AKC breed, but you have a lot of dogs who are not

          11   registered that people wanted to get registered that

          12   looked like these dogs and they would then register

          13   them as the American pit bull terrier in the United

          14   Kennel Club and the American Pit Bull Terrier Club.

          15             And for a while you could have the same

          16   dog registered in the AKC and in the United Kennel

          17   Club and they were transferable back and forth.

          18   Some of the dogs in, not in the AKC group

          19   necessarily as much, but those that were also in the

          20   UK group tended to use some of them for fighting for

          21   other dogs, I don't know what percent were.  I have

          22   no idea how likely you are to breed for that with a

          23   great deal of success or how much goes into

          24   training, but that's what I know.

          25        Q    You know a lot.
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           1             MR. SUMMERLIN:  I was thinking the same

           2   thing.

           3             THE WITNESS:  But I had a really old book,

           4   a Hutchinson's dog breed book, which must -- there's

           5   no publication date on it.  But it talks about and

           6   has pictures of dogs in show rings in the 1910s and

           7   I couldn't find the Staffordshire Terrier in there.

           8   Although they mentioned it in there, but they had

           9   every other breed in England in there but that one.

          10   BY MR. VONDRAK:

          11        Q    I've done a little reading on the bear

          12   baiting, the bear fighting and that's some crazy --

          13        A    Yeah.

          14        Q    -- crazy stuff.

          15        A    It's really terrible about fighting.  I

          16   mean, some cultures fight stallions, they'll put

          17   stallions in a ring and fight them.  And the cock

          18   fighting, I mean, what gets these people off on this

          19   and gambling is just amazing.

          20        Q    Yeah.  In your research did -- I mean,

          21   did -- were you able to ascertain why -- why pit

          22   bulls are the dog of choice in the dog fighting, the

          23   bear baiting, the bullfighting world?

          24        A    Well, initially I think it had to do with

          25   the fact that if this is true, that they use the
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           1   bulldog to grab the nose of bulls.

           2        Q    And they held on; right?

           3        A    Evidently held on long enough that you

           4   could slice the bull and they were low to the

           5   ground, so that's another thing.  Perhaps a German

           6   Shepherd would hold on as long, but not size wise

           7   ideal for grabbing the bull and holding it there I

           8   guess.  I don't know.

           9        Q    Do you think the pit bull or pit bull

          10   types, Staffordshire types, their strength and size

          11   of jaw, size of the head, makes an impact in the

          12   dog-fighting world?

          13        A    Probably.

          14        Q    Do you --

          15        A    Don't know for sure.

          16        Q    Do you think that those characteristics

          17   that make it good in the dog fighting world might be

          18   the reason that pit bull or pit bull-type dog bites

          19   are more severe than possibly other breeds?

          20        A    I don't know.  I don't know how much more

          21   severe they are of maulings of other breeds of

          22   people.

          23        Q    Okay.

          24        A    Especially when they're often -- dogs are

          25   often identified as a pit bull or pit bull type that
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           1   may not be, we don't know.  Because I've seen dogs

           2   identified as pit bulls and one was -- and I've

           3   looked at them and thought, one that I distinctly

           4   remember that was involved in a serious case, I

           5   begged the facility that had it to send me a picture

           6   of it.  Which they were very reluctant to do because

           7   they don't like this stuff to get out and it was

           8   identified as a pit bull.  I looked at it and to me

           9   it looked like a perfect Weimaraner.  It had short

          10   hair, it was gray and it was identified as a pit

          11   bull and it looked like a Weimaraner to me.  So the

          12   misidentification is really big.

          13             The other thing is to look at these

          14   studies when you do have DNA and matching it to

          15   identification, is to look at how many of the

          16   studies identified dogs as pit bulls that weren't

          17   and didn't -- and so, they -- they were identified

          18   as pit bulls and not identified by DNA.  They're not

          19   identified as pit bulls, so they're not identified

          20   as a pit bull or pit bull type, but the DNA says

          21   they were.

          22             So you've got a lot of dogs out there that

          23   have Staffordshire Terrier and these dog breeds in

          24   it, but they're not identified as that visually

          25   because they don't look like those.  But yet their
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           1   percentage of DNA may be equivalent to a dog that

           2   looks somewhat like an actual pit bull, you just

           3   don't know.  You're missing it on both ends.

           4        Q    Okay.  How were you retained in this case,

           5   Doctor?

           6        A    I was asked by the nat -- NCRC, National

           7   Canine Research Counsel, to provide a summary of my

           8   research projects relating this.  By retained do you

           9   mean -- then I was asked by the company that

          10   works -- your law firm --

          11             MR. SUMMERLIN:  Husch Blackwell.

          12             THE WITNESS:  -- to be deposed on this.

          13             MR. VONDRAK:  Okay.

          14             MR. SUMMERLIN:  And prepare a report, just

          15   to be clear.

          16             THE WITNESS:  Yeah, to prepare this

          17   report.

          18   BY MR. VONDRAK:

          19        Q    Are you familiar with the Animal Farm

          20   Foundation?

          21        A    Yes.

          22        Q    Have you ever done any work with them?

          23        A    I've gone there and given talks to some of

          24   their summer programs where people come and learn

          25   about dogs.  And I gave talks on house breaking and
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           1   other things, not on aggression, puppy raising

           2   things.

           3        Q    And were you paid to give those talks?

           4        A    I don't think so.  I can't remember.

           5        Q    Have you ever been paid by the Animal Farm

           6   Foundation?

           7        A    Not the Animal Farm Foundation.

           8        Q    Any pit bull organization?

           9        A    No.

          10        Q    No.  What is your opinion currently of

          11   Dr. Alan Beck?

          12        A    He's a smart person.  He's, I think, an

          13   epidemiologist is his background.  He's very

          14   personable.

          15        Q    He's done some work that say breed

          16   specific legislation is successful and works.  Would

          17   you disagree with him?

          18        A    I have not studied the efficacy of the

          19   breed specific legislations.

          20        Q    Okay.  So you don't have an opinion?

          21        A    I don't have an opinion.

          22        Q    Okay.

          23        A    I just haven't devoted time to that.

          24        Q    I'm sure when you do it, it will be

          25   exhaustive and -- because it appears everything else
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           1   you do you're very knowledgeable on, so...

           2             MR. VONDRAK:  I don't think I have

           3   anymore, Gene.  I thought this would take longer.

           4             MR. SUMMERLIN:  Maybe we can get an

           5   earlier fight.  I'll have questions for you.  Let's

           6   take a quick break.

           7             MR. VONDRAK:  Okay.

           8             MR. SUMMERLIN:  I'd like to ask you a

           9   couple things.

          10                (Whereupon, a brief recess was taken.)

          11

          12                       EXAMINATION

          13   BY MR. SUMMERLIN:

          14        Q    In reviewing your report in preparation

          15   for today's deposition, did you notice any errors?

          16        A    Yes.

          17        Q    Okay.  What were those?

          18        A    In the Summary, Exhibit 1, the third page

          19   under the pictures.

          20        Q    I'm here.

          21        A    That's the third page, go down to under

          22   the pictures where it says, "At the time of the

          23   first study..."  That should be, at the time of the

          24   first and second study.

          25        Q    At the time of the first and second study?
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           1        A    Right.  The laboratories identified

           2   accuracy as first generation 84 percent and -- okay,

           3   got that.  Next line I also have to change.

           4        Q    Okay.

           5        A    Which is at the times, at the -- it should

           6   be at the time of the third study, delete second

           7   study.  At the time of the third study the accuracy

           8   rate was 90 percent.

           9        Q    Okay.

          10             MR. SUMMERLIN:  Does that make sense?

          11             MR. VONDRAK:  Uh-huh.

          12             THE WITNESS:  And that appears -- that

          13   mistake appears on the next page also at the bottom.

          14   No -- yes, it appears somewhere else.

          15   BY MR. SUMMERLIN:

          16        Q    So for the purposes of reviewing the

          17   report, the first and second study have the same

          18   accuracy rate on the Wisdom Panel test and the third

          19   study has the 90 percent accuracy rate?

          20        A    The one that's not published.  Okay.

          21   Page 4, the next page, after that one, the last

          22   sentence, "The laboratory performing the DNA

          23   analysis reported 84 percent accuracy rate of F1."

          24   That last sentence is wrong because the first and

          25   second study was 84 percent.
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           1             MR. VONDRAK:  Instead of 90?

           2             THE WITNESS:  Yes, only the third study

           3   was 90.  At the time I wrote this summary I was

           4   working on the third study and I knew they improved

           5   their accuracy rate and I made a mistake and I

           6   caught it when I was going through the original

           7   paper.  Okay.

           8   BY MR. SUMMERLIN:

           9        Q    Dr. Voith, you're familiar with studies

          10   that have been written -- or papers that have been

          11   written based on the CDC's data of fatal dog bites;

          12   correct?

          13        A    Yes.  Some of the studies, yeah.

          14        Q    And at least some of those studies the

          15   authors have drown conclusions about their relative

          16   dangerousness of pit bulls versus other breeds.  And

          17   what I want to ask you is, do you believe it's

          18   scientifically reasonable to rely on visual

          19   identification of breed to reach these conclusions?

          20        A    No.  Those -- those well distributed

          21   studies by CDC with Sacks and Gershwin and Sacks and

          22   that group, that's indicated such a large percentage

          23   of fatal dog attacks whereby, pit bulls and

          24   Rottweilers that that data was collected by

          25   newspaper reports or mostly laypersons who was a
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           1   witness or a victim.  But generally, was mostly

           2   newspaper reports in which we have no idea how

           3   accurate they were.  And they actually, in those

           4   articles, they would always say we can't confirm the

           5   breed identity of these dogs and we don't know what

           6   the baseline population is of these breeds of dogs.

           7   So they would always give a little caveat there.

           8             Some of their studies, I don't know which

           9   one, I think they even said this should not be used

          10   as an indication that these dogs are more dangerous

          11   or something like that.  Because we don't know the

          12   percentage of dogs and the population of our pit

          13   bulls or Rottweilers and we don't know if they

          14   actually were.

          15        Q    And when you talk about the percentage of

          16   dogs and the population of a given breed, in order

          17   to evaluate whether, you know, let's -- let me start

          18   over.

          19             For the purposes of this question let's

          20   assume we know what breed the dog is.  But in order

          21   to evaluate whether a given breed has engaged in

          22   more bites or more fatalities in comparison to other

          23   breeds, you would need to know both the total dog

          24   population and the specific dog population of that

          25   breed; correct?
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           1        A    Yes.  There have been -- there's a

           2   newspaper -- there's a newspaper report or a

           3   magazine report, but it indicated that the most --

           4   the dog that bit the most in this one particular

           5   town -- where was it?  Illinois or something, I

           6   think it was in the Midwest -- was a golden

           7   retriever.  That was the dog that bit the most.

           8             And a couple others I pulled up recently,

           9   German Shepherd was and another one was Labrador

          10   Retriever or something.  I mean, so it sort of

          11   depends on how many dogs of that breed are out

          12   there.  And you can't use the AKC baseline for that

          13   because there are so many dogs.  I mean, there are

          14   dogs that are registered in the United Kennel Club

          15   and there are so many dogs that aren't even

          16   registered.

          17        Q    Let me jump back to these CDC studies

          18   again where, you know, either media or police

          19   officers or animal control officers or even

          20   physicians made breed identifications on those dogs.

          21   Would you expect, based on your work, that a

          22   majority of those visual breed identifications are

          23   incorrect?

          24        A    I would have to assume they could be.

          25
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           1             MR. SUMMERLIN:  Okay.  That's all I have.

           2             MR. VONDRAK:  I just have a follow-up to

           3   your study.

           4             THE WITNESS:  Okay.

           5

           6                   FURTHER EXAMINATION

           7   BY MR. VONDRAK:

           8        Q    The F1 crosses?

           9        A    Uh-huh.

          10        Q    In looking at your -- the table that's in

          11   your study --

          12        A    Uh-huh.

          13        Q    -- very few of those dogs are F1 crosses;

          14   right?

          15        A    Only one.

          16        Q    Yeah.  I think --

          17        A    Which actually the shelter identified

          18   correctly.  But look at No. 18, where is that

          19   picture?  Dog No. 18 in this -- in that

          20   particular -- in this study one dog was 50 percent,

          21   11 were 25 percent and the rest of them were only 12

          22   and a half percent of any particular breed.  And

          23   some of them it was less than 12 and a half percent

          24   because the total doesn't add up to 100 percent.

          25             So these are -- they had a lot of breeds
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           1   represented in each dog and at low percentages

           2   sometimes, yes.

           3        Q    So an F3 is the 12 and a half percent;

           4   right?  F1 is 50?

           5        A    Yeah.

           6        Q    F2, 25?

           7        A    I think that would be the math.

           8             MR. SUMMERLIN:  I'm -- I'm going to

           9   object --

          10             THE WITNESS:  I'm not sure.

          11             MR. SUMMERLIN:  -- on form because you're

          12   at that point concluding that they're being bred

          13   back to another purebred.

          14             MR. VONDRAK:  Fair enough.  Yeah.

          15        Q    So, my question, though, Doctor, is you're

          16   giving the accuracy of F1 generation crosses?

          17        A    That's what they report, yes.

          18        Q    Yeah.  We don't know the F2, the F3, the

          19   F4s; right?

          20        A    That is true.

          21        Q    And so most of your dogs, 95 percent are

          22   not F1s?

          23        A    That's probably true.

          24        Q    Okay.

          25             MR. SUMMERLIN:  Is that it?
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           1             MR. VONDRAK:  Yep.

           2             MR. SUMMERLIN:  Quick follow-up on that.

           3

           4                   FURTHER EXAMINATION

           5   BY MR. SUMMERLIN:

           6        Q    You're familiar with Scott and Fuller's

           7   1965 study on canine genetics; correct?

           8        A    Uh-huh.

           9        Q    Does their study establish that, when you

          10   take two purebred parents of different breeds and

          11   cross them, the F1 and F2, F3 and I think F4

          12   generations often look nothing like those parents?

          13        A    I don't know what about the F3s and F4s.

          14   I think they might have been some of those with back

          15   crosses, but I'm just -- I just recall F1 and F2s.

          16        Q    At least the F1 and F2s often don't look

          17   anything either of the purebred parents?

          18        A    Some of them don't.  I don't know what

          19   percent turned out to look so different.

          20             But when they were doing these studies

          21   they were quite shocked how different the offspring

          22   could look.

          23             MR. SUMMERLIN:  That's all I have.

          24             MR. VONDRAK:  Read and sign?

          25             MR. SUMMERLIN:  We will read and sign.
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           1                (Whereupon, an off-the-record

           2                discussion was held.)

           3             THE COURT REPORTER:  Counsel, do you

           4   request a copy?

           5             MR. SUMMERLIN:  I do, thank you and

           6   exhibits.

           7             MR. VONDRAK:  I do as well.

           8               (Whereupon, at 10:11 a.m. the

           9                deposition of EXPERT

          10                VICTORIA L. VOITH, DVM, Ph.D.,

          11                was adjourned.)

          12                        ---o0o---
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           1   STATE OF CALIFORNIA     )

           2   COUNTY OF LOS ANGELES   )    ss.

           3

           4

           5             I, the undersigned, hereby certify under

           6   penalty of perjury under the laws of the State of

           7   California that the foregoing is true and correct.

           8

           9             Executed this ________ day of __________,

          10   20___, at ____________________________, California.

          11

          12

          13           ____________________________________

          14            EXPERT VICTORIA L. VOITH, DVM, Ph.D.

          15

          16

          17

          18

          19

          20

          21

          22

          23

          24

          25
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           1   STATE OF CALIFORNIA    )

           2   COUNTY OF LOS ANGELES  )  Ss.

           3

           4             I, JESSICA N. NAVARRO, C.S.R. NO. 13512, in

           5   and for the State of California, do hereby certify:

           6             That prior to being examined, the witness

           7   named in the foregoing deposition was by me duly sworn

           8   to testify to the truth, the whole truth, and nothing

           9   but the truth;

          10             That said deposition was taken down by me in

          11   the shorthand at the time and place therein named and

          12   thereafter reduced to typewriting under my direction,

          13   and the same is a true, correct, and complete transcript

          14   of said proceedings;

          15             That if the foregoing pertains to the original

          16   transcript of a deposition in a Federal Case, before

          17   completion of the proceedings, review of the transcript

          18   [X] was [ ] was not required.

          19             I further certify I am not interested in the

          20   event of the action.

          21             Witness my hand this 15th day of February,

          22   2018.

          23                       ____________________________

          24                       CERTIFIED SHORTHAND REPORTER

          25                       FOR THE STATE OF CALIFORNIA
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 1                    POMONA, CALIFORNIA
 2          WEDNESDAY, JANUARY 31, 2018, 8:07 A.M.
 3                           -0-
 4
 5               VICTORIA L. VOITH, DVM, Ph.D.,
 6      having been duly administered an oath by the
 7     reporter, was examined and testified as follows:
 8
 9                       EXAMINATION
10   BY MR. VONDRAK:
11        Q    Dr. Voith, we met just a minute ago.  My
12   name is Justin Vondrak.  I represent the City of
13   Sioux City.  Have you ever had your deposition taken
14   before?
15        A    Yes.
16        Q    And what were those cases about?
17        A    Those were about incidents of invisible
18   fencing and dogs.
19        Q    Invisible fences and dogs?
20        A    Uh-huh.
21        Q    Do you remember some of the facts about --
22   was there an issue with a dog going through a fence
23   or --
24        A    I can't remember if it was dogs going
25   through the fence or not, what they were about.  It
0005
 1   was a long time ago in the early '90s.
 2        Q    I see.  And your reasoning for being in
 3   that deposition?
 4        A    I had been the consultant at the invisible
 5   fence company.
 6        Q    Okay.  So I don't need to go through a
 7   little bit about what a deposition is.  But we will
 8   need audible answers, meaning "yes" or "no."  She
 9   can't type down a head nod.  But other than that, I
10   won't go through any of the particulars.
11             Are you under any medication or alcohol
12   this morning that would affect your ability to tell
13   the truth?
14        A    No.
15        Q    Okay.  Are you under any physical,
16   emotional or mental stress which would affect the
17   way that you would be able to answer your questions
18   today?
19        A    I'm a little tired, but other than that,
20   no.
21        Q    Understood.  If you do get tired, let me
22   know and I'll be happy to take a break and we can go
23   from there.
24             All right.  Doctor, the first thing I want
25   to talk a little bit about is your background and
0006
 1   education.  Can you tell me where you went to high
 2   school?
 3        A    Julian High School in Dayton, Ohio.
 4        Q    What year did you graduate?
 5        A    '62, 1962.
 6        Q    And where did you go from there?
 7        A    To the Ohio State University.  Two years
 8   in undergrad in college of agriculture and then four
 9   years of veterinary medical school and stayed there
10   for two more years getting a masters degree in
11   veterinary clinical science and then another two
12   years or so getting a master's degree in comparative
13   psychology.  Then I went to the University of
14   California Davis and got a Ph.D.  Then I did a
15   post-doc at University of Pennsylvania and then was
16   on -- that's the education.
17        Q    And what was your -- the work in your
18   post-doc at Penn?
19        A    It was in the human animal bond and --
20   that was primarily the umbrella I was under.  It was
21   human animal bond and then I also saw and treated
22   dogs or cats or animals presented for animal
23   behavior problems.
24        Q    And who did you work with at Penn on that?
25        A    Well, I didn't -- it's hard to say.  I
0007
 1   was -- there were several interdisciplinary people
 2   in the beginning.  Social worker, some Ph.D.
 3   students, Alan Beck was director of the -- what was
 4   the name of it?  It was called -- I forget what the
 5   exact title was for that unit.  Something about --
 6   it was something like the human -- relationships
 7   between people and animals or something like that in
 8   society.  I can't remember what the exact title is.
 9        Q    That's okay.
10        A    Then I worked with veterinary students and
11   pre-vet students and I had residents.
12        Q    What was your interaction with Dr. Beck at
13   that time?
14        A    He was head of the -- I might be able to
15   find the name of it.  I should know it.  I don't
16   have it on there.  It's probably in his CV, I
17   forget.
18             He was the head of this unit and actually,
19   Dr. Aaron Katcher was a Ph.D., was also involved in
20   this.  It was something -- human animal interactions
21   or interactions of animals and society, something
22   like that, and I can't remember the specific name
23   and I didn't put the specific name down in my CV,
24   which I should change and find out what it is so we
25   have a post-doc.  So he was a head of the unit.
0008
 1        Q    And did you work specifically with
 2   Dr. Beck on the animal -- the bond?  I mean, tell
 3   me --
 4        A    No.
 5        Q    No.  You were kind of on your own at that
 6   point?
 7        A    Well, the only things I worked with with
 8   Alan Beck was when we both happened to go to see one
 9   particular case of dogs that severely mauled people.
10   So there were a couple cases that came up where dogs
11   had severely mauled or killed people and he was one
12   of the people that went to look and investigate
13   these cases.  So that was pretty much my interaction
14   with him.
15             MR. SUMMERLIN:  Justin, do you mind if I
16   volunteer the name of that center?
17             MR. VONDRAK:  Not at all.
18             MR. SUMMERLIN:  It's the Center for
19   Interaction of Animals and Society.
20             THE WITNESS:  Thank you.
21             MR. SUMMERLIN:  I didn't want you to be
22   distracted going forward trying to think of what was
23   the name of that.
24             THE WITNESS:  So I was part of that center
25   for a while.  And then I was -- when I was finished
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 1   with the post-doc and moved into the appointment as
 2   assistant professor, I predominantly was involved in
 3   the clinical area of animal behavior with a school
 4   staff and teaching basic animal delivery.  So, I
 5   don't know if I was still part of -- that probably
 6   was not any longer officially part of that center.
 7   So it was a very short interval of time.
 8   BY MR. VONDRAK:
 9        Q    Sure.
10        A    Maybe I am mentally confused today.
11        Q    After Penn where did you go from there?
12        A    Well, I went down to Texas to try my hand
13   in business with -- I thought the invisible fence
14   was such a great idea that I could do something
15   different.
16             I went down there and stayed there for a
17   couple of years and temporarily had a position with
18   the military, the Lackland Air Force Base, with the
19   military working dogs and from there I did --
20        Q    I'm going to ask some questions as you go
21   along.
22        A    Fine.
23        Q    Sorry.  I don't like to interrupt.  So you
24   went down to work with the invisible fence, were you
25   as an owner type of situation?
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 1        A    It was one of their dealers.  So -- and so
 2   I went down there to set up a dealership.
 3        Q    Did it go well?
 4        A    No.
 5        Q    No.
 6        A    Now I know why you do marketing research.
 7        Q    Sure.  And then you went -- you were in
 8   the services working for the military?
 9        A    Civilian employee.
10        Q    A civilian employee.
11        A    Year and half to two years, I can't
12   remember, maybe two years at Lackland Air Force
13   Base, the Department of Defense in animal behavior
14   with the military working dogs.
15        Q    What were your job responsibilities there?
16        A    Monitoring some of the qualifying tests
17   that trainers were taking their dogs to see if they
18   meet a particular requirement, determining whether
19   or not dogs should continue in the program or not,
20   determining whether -- yeah, determining whether or
21   not dogs should be in part of the program.
22             And then I would investigate incidents
23   where people were bitten by their dog -- by dogs in
24   the situation.  It's a complicated situation to
25   describe.
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 1        Q    Yeah.  I bet those dogs and people are
 2   under a ton of stress.
 3        A    They can be.
 4        Q    And so what instances, if you recall,
 5   would trigger a dog to bite in those training
 6   operations?
 7        A    Well, generally the person who was bitten
 8   was somebody who was not the dog's regular handler,
 9   who had taken the dog to go do something or
10   transport it and that was the situation where most
11   handlers got bitten.
12        Q    Let me make sure I have this right.  Most
13   of those bites were two people or individuals who
14   were not the dog's regular handler?
15        A    That's correct.  They were still dog
16   handlers, but they weren't the dog's regular handler
17   and they weren't being used in an operation of
18   activity.  They just happened to be being handled
19   by -- moved by or interacting with somebody who
20   wasn't their general handler.
21        Q    And what would happen to those dogs once
22   they bit somebody?
23        A    Generally they stayed in the service, that
24   wasn't something to disqualify them for.
25        Q    Not one bite and you're out type of --
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 1        A    No.
 2        Q    What would be circumstances back then when
 3   an animal was removed from the program?
 4        A    Oh, God.
 5        Q    And if you don't remember, you don't
 6   remember.
 7        A    Well, a lot of them where they didn't meet
 8   the standards to be a patrol dog or to be a detector
 9   dog, so they just didn't meet the standards or
10   animals that just wouldn't respond to the handler,
11   calling them off or something like that.
12             But it was generally a dog -- generally
13   they washed out because they didn't meet the
14   standard for being a detector dog.
15        Q    Okay.  So after the military what was the
16   next step?
17        A    I had a -- I spent two years with Kalam --
18   Upjohn Pharmaceutical Company as a visiting
19   scientist and I worked with them to assess and
20   evaluate the effects of a specific drug they were
21   testing to see if it would treat separation anxiety
22   in dogs.  I can't remember.
23        Q    What were the results of that drug, was it
24   successful?
25        A    We stopped the study halfway through.
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 1        Q    So it must not -- either working really
 2   well or not working at all?
 3        A    I'm not sure that that information is
 4   public information.
 5        Q    Okay.
 6        A    Since it was never approved and never went
 7   onto approval, the studies were just discontinued
 8   for not being a viable option.
 9        Q    Fair enough.  So, after that research what
10   came next?
11        A    I went down to Dayton, Ohio and
12   primarily -- well, one of the reasons I went there
13   was to conduct a clinical trial site for another
14   drug being developed by another pharmaceutical
15   company for separation anxiety.  And during the time
16   I was there doing that, I did some teaching on basic
17   animal behavior, domestic animals at Wright State
18   University and participated in some research
19   projects with experimental psychologist at Wright
20   State who looked at cortisol levels in dogs in
21   different situations.
22        Q    In that cortisol study did you work with
23   Dr. Irizarry?
24        A    No.  I was -- this was in the '90s, late
25   '90s and it was Dr. Hennessey.  And I had an adjunct
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 1   appointment at Wright State as an assistant
 2   professor or something when I was teaching a course
 3   on animal behavior, companion animals.
 4        Q    Tell me a little bit about the cortisol
 5   work that you did and the levels and how it related
 6   to animal behavior?
 7        A    Well, one of the studies was looking at
 8   the effects of petting dogs and what that had on
 9   their cortisol levels.  And essentially, if you pet
10   a dog in a very smooth way, their cortisol levels
11   did not go up compared to if you didn't pet them at
12   all when they were following a somewhat aversive
13   situation, which the adversive situation was being
14   you took a blood sample.  And then went minutes
15   later you take another one and dogs' cortisol levels
16   would go up because the first experience raised
17   their cortisol levels.  But if you petted the dogs
18   in a specific way, their cortisols didn't go up.
19        Q    At the same time as the blood test?
20        A    Twenty minutes later.
21        Q    Twenty minutes later.
22        A    All the dogs get a blood sample taken and
23   20 minutes later if you draw it -- these were
24   sheltered dogs -- and so 20 minutes later if you
25   draw the sample, their cortisol levels are higher
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 1   because they rose from the first blood sample.  The
 2   effect of taking the blood sample causes their
 3   cortisol to rise but not immediately while taking
 4   it, it takes several minutes for that to happen.
 5        Q    And how did you get it to go back down?
 6        A    Petted them.
 7        Q    Petted them.  And what are some of the
 8   effects to animal behavior with elevated cortisol
 9   levels?
10        A    Well, I don't know what the elevated
11   cortisol levels caused per se.  But when an animal
12   is under some kind of stress their cortisol levels
13   go up.
14        Q    So, are you saying the cortisol level is
15   just an indicator of how the dog --
16        A    It's an indicator.
17        Q    -- how the dog is feeling?
18        A    I'm not a basic physiologist.  If you have
19   very extreme high levels of certain types of
20   cortisols, you can probably get an arousal effect
21   that keeps going up but I can't really speak to
22   that.
23        Q    Have you ever done any studies that
24   coordinate elevated levels with cortisol with
25   aggression?
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 1        A    No.
 2        Q    Biting?
 3        A    No.  I'm trying to recall some other
 4   studies I did with Hennessey, but I can't remember
 5   them now.
 6        Q    No, take your time.
 7        A    We did -- some studies were done that
 8   looked at the dog's behaviors in certain test
 9   situations at the shelter and cortisol levels and
10   diet and their adoptability.  But my only
11   involvement with that was helping to design some of
12   the behavior test we did, and I would have to look
13   at papers to see what the exact results were, the
14   outcome of those studies.
15        Q    Okay.
16        A    So in designing some of the behavioral
17   tests and the interventions used at shelters to see
18   if that would increase adoptability and the other
19   variables in there were diets.
20        Q    Diets had a --
21        A    They found a relationship and I can't
22   remember that it was -- if it was highly significant
23   or not.
24        Q    And you're talking the diet has an
25   influence on the cortisol level or --
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 1        A    No, on adoptability --
 2        Q    On adoptability.
 3        A    -- and retention of the dogs.
 4        Q    Did you ever do any studies
 5   differentiating the results of a study for shelter
 6   dogs versus dogs in homes?
 7        A    I don't think so.
 8        Q    I've read a lot of your work, a lot is
 9   based on shelter dogs.
10        A    Well, in those research projects, yes.
11        Q    Would there be, like, a control group?
12   And what I mean by "control group," a group that
13   wasn't a shelter dog so you could see the difference
14   between --
15        A    No, I've not been involved in anything
16   like that.
17        Q    Okay.  So most of your work was --
18        A    Most of this work in Dayton was involving
19   shelter dogs.
20        Q    Why shelter dogs?  Just because --
21        A    They're available.
22        Q    They're available.
23        A    And they have more -- a lot of it was
24   availability and you can control some features
25   better in shelters.  These were studies that
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 1   Hennessey had started long before I came involving
 2   the shelter and trying to determine if shelter dogs
 3   just had higher cortisol levels or not.
 4        Q    Sure.
 5        A    And then what happens to them over time
 6   with their cortisol levels.  So he had been doing
 7   that for quite a while.
 8        Q    Most of the people helping with these
 9   studies of shelter dogs, were they shelter staff as
10   well?
11        A    They were students at Wright State.
12        Q    Students at Wright State?
13        A    Or and -- well, students at Wright State.
14   And I'm trying to think if a particular local
15   petting -- pet health group called B-A-T-T, Batt --
16   Pet Animal Behavior Therapy Group might have been
17   involved.  I don't remember.
18             Primarily, they were the students at
19   Wright State that would participate in this as part
20   of a course.  The shelter personnel were, if there
21   was a diet involved they were the ones responsible
22   for feeding the dogs.  So in a sense -- in that
23   sense they were involved, but they weren't involved
24   in any of the testing or data collection.
25        Q    What other studies, if you recall, did you
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 1   do in Dayton?
 2        A    The studies with Hennessey in his lab and
 3   the clinical trials for Clomicalm, separation
 4   anxiety drug, that I think was being run by
 5   Novartis.
 6        Q    The -- Novartis the drug group?
 7        A    Yeah.  Different drug group than
 8   Kalamazoo.
 9        Q    And what -- what was the goal at -- with
10   Novartis' work?
11        A    Well, they -- the study involved a center,
12   generally veterinary practices.  But in this case it
13   was a behavior training association -- group I
14   worked with that we sent out letters and posters
15   soliciting recruits for the study, dogs that would
16   possibly qualify.  And then screening them to see if
17   they did have separation anxiety and then dispensing
18   the medication and being responsible for collecting
19   the paperwork and data that they would generate, the
20   owners.
21        Q    After Dayton where did you go next, was
22   that to Western University?
23        A    No.  I went to Albuquerque Animal Control
24   and I spent three years there and then from there
25   here to Western.
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 1        Q    Albuquerque Animal Control, what did you
 2   do there?
 3        A    I was the city veterinarian.
 4        Q    What good things did a city veterinarian
 5   get to do?
 6        A    Not many good things.  Essentially they
 7   needed a veterinarian with a DEA license so they
 8   could get the drugs to euthanize the animals.  But
 9   also the veterinarian was often the one who had to
10   make the decision as to -- did I do that or not?
11   Sometimes I would make that decision.
12             But I would do physical exams on animals
13   that came in, and monitor the use of the
14   vaccinations by the staff to animals that came in
15   and also oversee the testing that was done on
16   animals regarding infectious diseases that might be
17   standard.  Like for cats, feline infectious
18   leukemia, FEV.  Essentially responsible for
19   overseeing medically related things that the staff
20   was doing.  Doing physical exams on animals that
21   came in to the shelter, treating animals that were
22   ill or injured, responsible for dispensing the
23   euthanasia solutions and controlled drugs.  Although
24   I didn't have to euthanize any animals, it was the
25   staff that did that and they generally made all the
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 1   decisions as to who would be euthanized or not.
 2        Q    Did they ever come to you for advice on
 3   that subject?
 4        A    Not often.
 5        Q    I wouldn't like that part of the job.  Did
 6   you care for it at all?
 7        A    No.
 8        Q    You said somebody had to have a DEA
 9   license to administer, is that because of the
10   narcotic?
11        A    To order it and have it on the facility.
12        Q    I see.
13        A    Yes.  They actually -- the shelter had
14   been in a chaotic state for quite a while.  They
15   were sued by some local individuals and required to
16   bring in -- this is before I got there -- required
17   to be investigated by either the ASPCA or the AHA,
18   I'm not sure which.  But they found many infractions
19   and the veterinarian that was the city veterinarian
20   there, and it was a huge number of animals at two
21   sites, was dismissed more for scapegoat than
22   anything else.  But they were operating for a year
23   and a half without a veterinarian at the shelter.
24   And they actually had convinced the zoo veterinarian
25   at that time to order the DEA drugs and keep track
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 1   of them, but he wasn't even at the shelter but he
 2   had a DEA license.
 3        Q    What a mess?
 4        A    Yes, it was horrible.  And the staff was
 5   disgruntled, they -- it was a very bad mess.
 6             I happen to have been talking to a friend
 7   of my mine, who lived in Albuquerque, and she said
 8   the last mayor has decided we're going to renovate
 9   the whole way we do the shelter and investigate it
10   and she was real optimistic things were going to
11   change.  I thought, well, maybe this would be an
12   interesting place to go and I could eventually do
13   something with animal behavior at the shelter.  And
14   what I walked into was just trying to keep your head
15   above water.
16        Q    How many animals were we talking at the
17   shelter?
18        A    Thousands as I recall.
19        Q    And they -- were they coming in and going
20   out or just coming in?
21        A    The coming in and going out because there
22   was a -- I don't know the specific number, maybe
23   there wasn't thousands, but it was a lot.  They
24   would -- would euthanize for space, so there was a
25   lot of euthanasia.  They weren't required to hold
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 1   them more than X number of days if they weren't
 2   adopted out.
 3        Q    And you were there for three and a half
 4   years?
 5        A    I think I was there three years.
 6        Q    Three years.  And your time there, did it
 7   get better?
 8        A    No.
 9        Q    It did not?
10        A    No.
11        Q    What is the current state?
12        A    The current state is that they have about
13   four veterinarians and a much bigger staff and it
14   eventually changed, but it took them quite a while.
15        Q    Interesting.
16        A    But I happened to be visiting a friend in
17   San Diego during that time who was -- was trying to
18   recruit me to join him in a practice and while I was
19   there I came up to Pomona and visited Cal Poly and
20   their equine center because I've always been
21   interested in horses.
22             And then I came to the vet school and
23   Shirley, Dr. Johnston, asked if I was interested in
24   applying for a job and I said, not really.  She
25   said, why don't you sit on our day's cases and
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 1   things we do in our program.  And so I did and by
 2   the time I spent the day there I came back and I
 3   said okay, give me an application.  And that's how I
 4   ended up here, that was 2004.
 5        Q    And that was the end of Albuquerque?
 6        A    Oh, yeah.  There was a lot more detail of
 7   stuff that happened which was just really bad, but
 8   not a good experience.
 9        Q    I take it from the way you talk that
10   euthanization is not something you're a fan of?
11        A    That's not true.
12        Q    Okay.  And why?
13        A    Well, I think for some dogs a whole
14   lifetime in a kennel is probably worse than being
15   euthanized.  And I think dogs that are extremely ill
16   and there's very little chance of recovery or
17   recovery with quality of life, I prefer them to be
18   euthanized than not.
19             And if a dog was extreme danger to people
20   and other animals and there was no way to manage it
21   without injuries, then euthanasia is a viable option
22   otherwise it's chained up for the rest of its life
23   or in a cage for the rest of its life.  So, no, I'm
24   not against euthanasia per se.
25        Q    So there are times where you feel it's
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 1   appropriate?
 2        A    Uh-huh, yes.
 3        Q    And so from 2004 on at Western University
 4   what have been your responsibilities or focus areas?
 5        A    Facilitating problem-based learning
 6   sessions.  It's a very different paradigm than other
 7   veterinary schools.  As freshman the students start
 8   getting paper cases.  So they get a case with
 9   progressive disclosures every week for eight weeks
10   and there's four 8-week blocks.  So you would get
11   something, like, you're presented with a 12-week old
12   puppy and it went to the boarding kennel for a
13   couple days and it came back and it was lame.  What
14   are the learning issues?  Where would you look for
15   them?  What's the next thing you want to do, et
16   cetera?  And then they get more information.
17             So in the process they should learn about
18   the anatomy of the leg, if it's identified with leg,
19   the anatomy of the leg, radiographs, development of
20   bone, development of healing, different things that
21   could happen.  So they are able to learn something
22   about embryology, healing, development, skeletal
23   muscle, the nerves, et cetera, related to a case and
24   this happens throughout the year, first and second
25   year.
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 1             And the idea is you can learn as much --
 2   well, you can learn well all the major disciplines
 3   that you would if you sat in a class for eight hours
 4   and just learned anatomy for eight hours a day for a
 5   couple weeks and then you would do a physiology
 6   class or whatever.  But you started learning all the
 7   disciplines at once that is connected to a real case
 8   that happened and the theory is you're going to
 9   learn, you're going to remember it better.
10             And secondly, the impetus of this is to
11   identify what the learning issues are and where to
12   find the answers.  So students, at the time I came,
13   did not get lectures on things, they had to go find
14   it, read it, assess what was meaningful or not, and
15   if they had specific questions we could help them.
16   But we're not going to lecture and have them
17   memorize what we lectured and give that back.  So
18   that's the primary thing.  And they wanted --
19   behavior was identified as something that should be
20   in the veterinarian school curriculum here.  So my
21   responsibility was to start trying to put a little
22   bit about animal behavior in many of these cases.
23             Then I also did clinical skills where I
24   helped students learn to assess, try to learn to
25   assess the dog's behavior regarding fear and how
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 1   what to do to ameliorate the fear if you can,
 2   stress-free type handling, et cetera and teaching
 3   them something about developmental -- development of
 4   behavior as the animal grows up and how to educate
 5   the owner in raising the puppies to minimize the
 6   problems -- or kittens to minimize the problems that
 7   are going to occur.
 8             And then I was in part of veterinary
 9   issues, which is a public policy course and I helped
10   with that and that encompassed lots of different
11   stuff.
12        Q    I like this part about no lectures.  They
13   ought to implement that in law school.
14        A    It has crept back in to some degree.  It's
15   tough, the students didn't realize what student
16   center learning meant.
17        Q    Sure.
18        A    Which means you learn, you learn it.
19   We're just not going to spoonfeed you it.  And then
20   I started seeing behavior cases here to a limited
21   degree, but we didn't have very many people that
22   came in.  The ability to implement a behavior clinic
23   really didn't work terribly well because of a lot of
24   physical constraints and things.
25             But I tried to see cases that people would
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 1   bring in that were part of the veterinarian
 2   community and the college community here.  Because
 3   initially when the school started, the -- one of the
 4   premises is -- was or ideas was that we would not
 5   see clinical cases unless they were people related
 6   to the university.  We were not going to solicit
 7   from the public in general.  So I would see some
 8   cases regarding that and sometimes -- and students
 9   would bring in animals.  So I'm trying to show them
10   how to do behavior cases, give them a chance to
11   handle dogs and cats as part of restraint classes
12   and horses.
13             Oh, that's right, I was in charge of
14   clinical skills for a whole year and a half and
15   handling of horses, dogs, and cats primarily, seeing
16   some behavior cases, teaching veterinary issues,
17   teaching in problem-based learning.
18        Q    Handling dogs, cats and --
19        A    And horses.
20        Q    -- and horses?  What are some of the
21   things you would teach a student on handling dogs?
22        A    Well, to approach them slowly, not making
23   sudden moves, educating them not to hit the dogs,
24   although vet students wouldn't do that, but owners
25   do that all the time.
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 1             So it's a matter of educating owners that
 2   hitting the dog is not going to help the problem or
 3   correcting it in a harsh way may not help the
 4   problem at all, particularly if it's fear related.
 5   How to pick them up without hurting them, benefits
 6   of massaging, just handling animals in a general way
 7   without scaring them and trying to avoid anything
 8   that's frightening or painful.
 9        Q    So, that teaching them how to handle a dog
10   would -- could I say it's twofold?  One, it's for
11   the benefit of the handler, i.e. the student.  And
12   second, for the benefit of the animal or one and
13   two, however you want to swap that.
14        A    Yeah.  And at the same time being safe.
15   So that if there's any concern if you don't know the
16   dog or animal well to be safe, which is you don't
17   take your hands off of it when it's on the table.
18   You don't -- and you watch it constantly just in
19   case, you -- something startles it and you have to
20   do something.  But to not be cavalier about it, but
21   to be wary that there are times when an animal can
22   hurt you.  So you have to always be conscious of
23   that.
24             And a lot of it is, I'm hoping the
25   students are going to be able to talk to their
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 1   clients on how to prevent things from happening.
 2        Q    What do you teach them about handling
 3   horses?
 4        A    Generally moving slowly and also keeping
 5   your hands on the horse as you move around it so you
 6   don't startle it by all of a sudden coming up and
 7   touching it somewhere.  And then for all the species
 8   is learning to watch them carefully for signs,
 9   facial expressions or body motions that might
10   indicate that they're noticing something or might be
11   frightened or maybe beginning to threaten you,
12   getting uneasy about something and to look for those
13   signs.  And with dogs, looking for submissive signs
14   also so you have some idea of that.
15        Q    In my other job I work with horses, so
16   that's why I thought this was maybe going to be a
17   learning opportunity.  I'm learning a lot anyway,
18   but even for my other job.
19        A    What was really an eye opener in a way for
20   me this year was some of the students in the
21   behavior club wanted to have more experiences with
22   horses.  So we went out to the San Antonio College
23   where they have -- they have several horses for
24   students there, which are often pre-vet students and
25   veterinarian technician training, and the students
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 1   were taken around and the herdsman talked to them
 2   about what breed it was and the colors and then let
 3   them put halters on the horses.  That's another
 4   thing we teach them is how to put a halter on and
 5   don't wrap the rope around your wrist.
 6        Q    All the stuff I'm teaching my seven year
 7   old basically?
 8        A    Yeah.  And to find at the end of this day
 9   there were two young girls that were so excited and
10   I heard one of them say, I finally got to touch a
11   horse.  She had never touched a horse in her entire
12   life.
13             So there's a whole range of backgrounds of
14   people coming into veterinary medicine.
15        Q    Have you worked with a lot of different
16   breeds of horses?
17        A    I've been exposed to several breeds of
18   horses, not a lot of different breeds.
19        Q    Are there different characteristics?  I'm
20   only strictly a quarter-horse guy.  So are there
21   characteristics of one breed versus the other?
22        A    There's a wide range of behaviors in all
23   of them, breeds.
24        Q    Fair enough.  Doctor, what work have you
25   done -- and I'm going to shift gears here a little
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 1   bit.  What work have you done specifically with
 2   breeds of dogs?
 3        A    Well, over the last several years I've
 4   been very interested in looking at how often people
 5   identify dogs and how they identify them and does it
 6   match DNA results and also, how often they agree
 7   with each other.
 8             Essentially, the inter-observer
 9   reliability I thought -- is the most interesting
10   thing.  How often do people agree as to what a breed
11   is in a dog that you're looking at?
12             When I was in Albuquerque I finally
13   decided, this was 2001 when I went there, that I was
14   going to systematically start taking pictures of
15   every dog that was in the shelter.  And then my idea
16   was to take these pictures, plus pictures of how
17   they were identified by the shelter staff and then
18   do some studies to look at how people would identify
19   these dogs and compare that to shelter
20   identification and then also compare it to each
21   other, how often they agreed.
22             And then I left Albuquerque and I started
23   doing the same thing here at different shelters and
24   then all of a sudden the DNA tests came out that
25   were available to the public to buy or be available
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 1   and I said, now, we can really do this.  So I
 2   started all over again in 2009 and took samples of
 3   dogs with -- and quality videos and then also
 4   compared -- well, it was three steps.
 5             One was first I got a random sample of
 6   dogs meeting a certain criteria to begin with and
 7   just looked at how often -- how the shelter
 8   identified the dog compared to the DNA results of
 9   the dogs.  And then from there I went with the same
10   dogs and had, at the same time I took the original
11   data on these dogs, videotaped them and then showed
12   video clips of these dogs to people in dog-related
13   professions to determine how often those results
14   agreed with the DNA results and how often they
15   agreed with each other.
16             And then the next study, which I haven't
17   published yet, because it's a real bear to write up,
18   is where I then took the video clips and still
19   pictures and showed them to, again, people in
20   dog-related professions and had them identify the
21   dogs without any resources available.  And then
22   while they -- I showed the films and video clips
23   again with resources, like books and charts and
24   picture and names of dogs, to see if it made any
25   difference if they had access to resources while
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 1   they were identifying dogs and how that matched with
 2   DNA results and how often did they agree when they
 3   were all looking at the same books and pictures and
 4   charts.  That's what I've been doing with dog breed
 5   identification.
 6        Q    And the first one that was released,
 7   that's the work you did with Rosalie Trevejo -- I'll
 8   spell these out for you later.
 9        A    It was the second one.
10        Q    That was the second one, Dr. Marder?
11        A    No, that was the second one.  The first
12   one was the one in Journal of Applied Animal Welfare
13   Science Comparison of Adoption Agency Breed
14   Identification.  This was where we just looked at
15   how the shelter identified and how did that match
16   DNA identification.  And that was myself, a
17   veterinary student, Katherine Mitsouras, and Kris
18   Irizarry, we collaborated on putting that together.
19             The second one was the one that Amy Marder
20   was involved in.  Which is the one where I analyzed
21   the results of 923 people in dog-related professions
22   viewing 20 dogs and looked at how much correlation
23   there was between their visual identification and
24   DNA identification and also, how they related and
25   how much inter-observer reliability there was.  This
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 1   gets confusing, I know.
 2        Q    No, I'm doing okay.
 3        A    Okay.
 4        Q    I'll let you know.
 5        A    We haven't gotten to the hard part.
 6        Q    Okay.  Now, I'm scared.
 7        A    And that's the one Amy Marder was involved
 8   with and she was one of the people that helped
 9   coordinate the sites I would go to.  Because for
10   this study and subsequent study that's not published
11   yet, I would contact organizations and see if
12   they -- we could get permission to come and show
13   these videos and -- and administer these quizzes, et
14   cetera, on breed identification.
15        Q    923 people, I bet it's a challenge just
16   lining up people that want to do a study.
17        A    There were about 980 who initially filled
18   out the questionnaires, but we had to eliminate some
19   from analyses for different reasons.  So it came
20   down to 923 that we could actually analyze.
21        Q    Why would you eliminate some?
22        A    Some weren't over 18, even though they
23   were supposed to.  Some we couldn't read their
24   answers.
25        Q    Fair enough.
0036
 1        A    And some had not ever identified -- I
 2   forget the one.  They had to have said they had
 3   identified dogs in some capacity and there were a
 4   couple that didn't do that.  But mainly it was age
 5   and not being able to read their answers.
 6        Q    Okay.  I did speak with Amy Marder about
 7   this a little bit.  But she had gathered 20 people
 8   from the Animal Rescue League?
 9        A    Probably in Boston.
10        Q    In Boston?
11        A    Yeah.
12        Q    Would that be similar to most of your --
13   well, can I call them recruits for this study?
14        A    The participants.
15        Q    The participants would come from, you said
16   dog-related professionals?
17        A    Yeah.  Some of the -- the professionals
18   would be people who worked at animal control
19   facilities.  Some were veterinary hospitals.  Some
20   were at meetings, like National Association of
21   Animal Control Officers, so they were not at a
22   particular facility, national -- international
23   meetings and the AVAM meetings.  So if there was a
24   meeting where there were professionals gathered --
25        Q    Good place for you to go?
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 1        A    Yes.  And I would attempt to get enough
 2   people together that I could to distribute the
 3   questionnaires and monitor the slide show, et
 4   cetera, and video show.  And some were dog clubs, so
 5   there was a wide range of people --
 6        Q    Would you --
 7        A    -- that were involved in their professions
 8   or activities related to dogs.
 9        Q    Would you tell them the kind of study you
10   were doing to give them kind of a feel for what was
11   going on?
12        A    I'd have to look at how I said it.  We
13   would -- I'm trying to think.
14             Well, I would tell them that we're going
15   to see some dogs that were of unknown origin that
16   were adopted from a shelter or rescue agency and ask
17   you to, if you think it's a purebred or not, and if
18   so what breed and can you identify?  If it's not a
19   purebred, what do you think is the predominant
20   breed?  And I'm pretty sure I told them we were
21   going to match it with DNA, but I'm not sure.  I
22   told them not to worry about spelling.
23        Q    Were most of these dogs have a pit bull
24   type or I know the study with Marder had -- a lot of
25   it was focused on pit bulls.  How were the dogs
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 1   selected for this study?
 2        A    This study I sent a notice out on email,
 3   Western University, asking for people to participate
 4   in a study.  If -- we were going to look at the DNA
 5   of their dogs.  I think I might have said, I don't
 6   know if I said anything about visual identification,
 7   but a study where we're going to look at the DNA
 8   identification of the dogs.
 9             And the criteria were they had to be a dog
10   of unknown origin and either adopted at a shelter or
11   a similar agency, like a rescue group.  So that was
12   a criteria so they didn't know the ancestry of their
13   dog.  Well, for sure anyway they didn't know it
14   because it was adopted or rescued.
15             Then of those 40 met the criteria.  Dogs
16   also had to be -- 50 people responded, 40 met the
17   criteria of how they got the dog and also had to be
18   at least have permanent canines coming in, which
19   means five and half to six months of age.  Because
20   very young dogs, a lot of them look alike and they
21   may not look at all what they're going to look like
22   as an adult.  So they had to have been at least
23   six -- approximately six months old based on their
24   canine development.  And people had to be available
25   to have their dog videotaped on a specific day and
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 1   they had to agree to having a blood sample taken.
 2   So obviously they knew we're going to do DNA and
 3   take pictures of their dog.
 4             So of those 40 people met the criteria.
 5   So I then took them and divided them into four
 6   different weight ranges.
 7        Q    And those 40 -- let me back up.  And I
 8   know that the study was based on pit bulls or --
 9        A    No, it wasn't.
10        Q    -- not based on, but it was of the focus
11   areas; right?
12        A    No, it wasn't.
13        Q    Not at all?
14        A    Not at all.
15        Q    Okay.
16        A    I actually got very interested -- one of
17   the things that peeked my interest in this was I
18   like German Shepherds and I had German Shepherds and
19   I had Huskies and I would go through shelters, see
20   the dogs labeled as German Shepherd, Shepherd
21   crosses and Huskies that looked absolutely nothing
22   like a German Shepherd or a Husky to me.
23             And it was just a -- the misidentification
24   was pretty obvious to me and it's always been a joke
25   or had been a joke among shelter people about how
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 1   the hell did they identify the dog this way.
 2        Q    Yeah.
 3        A    And so I've always been curious about it,
 4   which why I started doing it, it had nothing to do
 5   with pit bulls.  I just randomly took dogs, that's
 6   why I systematically took photographs.  I took them
 7   from the cage -- when I was doing it from shelters
 8   before the DNA, I'd start at this cage and I'd work
 9   my way down and I did not do any selection based on
10   breed.  So these were 20 dogs people had.
11        Q    Random then?  Total -- I mean, okay.  That
12   helps me.
13        A    And out of 40 dogs 20 met the criteria or
14   40 met the criteria.  I put them in different weight
15   ranges and I drew out five dogs from each weight
16   range from a hat.  I randomly selected the ones of
17   those I got and divided them into different weight
18   ranges so I'd have the same number under 20 pounds,
19   20 to 40, 40 to 60 and above 60.
20        Q    Where was the blood sample sent?  Who did
21   the DNA work?
22        A    Sent to Wisdom Panel.
23        Q    Wisdom Panel.
24        A    And when we took the video we took several
25   minutes of videography.  The dogs were photographed,
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 1   videotaped in front of a screen where we had one
 2   foot squares painted on it.  And I was -- generally,
 3   somebody was behind the screen with a dog on a very
 4   light line and we let him walk back and forth in
 5   front of the screen.  And some dogs we videotaped
 6   maybe 5 or 10 minutes.  Some dogs would take 20
 7   minutes because they kept running off the edge or we
 8   couldn't get a good view of something.
 9             Then I took each dog -- for each dog I
10   made sure when we clipped down -- we moved -- we
11   condensed the -- we selected only one minute for
12   each dog.  So one thing I wanted to keep standard
13   was how long each dog was looked at just as a
14   variable to control.  And so I made sure we had
15   frontal views, we had views from both sides in the
16   one-minute video and closeups of the head, distance
17   and then the close up so they got views of the dog.
18   We didn't do a rear-end view but sometimes he would
19   be turning around.  So we got both sides, frontal
20   and closeups, in particularly closeups of the head
21   also.  So, they had a really good view of the dog.
22        Q    Were any of these dogs viewed by the 934
23   or 980, I should say, none of them were viewed in
24   person were they?
25        A    No.
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 1        Q    All of it was controlled based upon the
 2   photographs --
 3        A    The video -- first this particular study
 4   with Amy they were the video clip, it wasn't still
 5   photographs.
 6        Q    No still photographs?
 7        A    No.
 8        Q    Okay.  I want to talk a little bit about
 9   Wisdom Panel.  Have you done any work with DNA, the
10   DNA markers, anything with Mars Wisdom Panel?
11        A    No.
12        Q    Do you know how -- we haven't had DNA
13   forever -- strike that.  We have had DNA forever --
14        A    Can I strike things, too?
15        Q    -- we haven't known about the individual
16   markers in DNA forever, rather in the last 10 to 15
17   years, would that be accurate in canines?
18        A    I'm not sure how recent it's been.  It's
19   probably right.  I'm just -- that's just not my
20   area.
21        Q    Sure.  Do you know how Wisdom Panel came
22   up with this is a German Shepherd?  This is a Husky?
23        A    According to the literature they only took
24   dogs that were AKC registered so they ran purebred
25   dogs in the database when they were developing the
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 1   test.
 2        Q    Do you know when purebred dogs began,
 3   American Kennel Club, when that all started?
 4        A    There really were not breed --
 5   identification of breeds and registries until
 6   probably the mid 1800s and I'm not sure when the AKC
 7   started.
 8        Q    Want to take a break for a few minutes?
 9        A    I'm okay.
10             MR. VONDRAK:  Let's take a break.
11             MR. SUMMERLIN:  Okay.
12                (Whereupon, a brief recess was taken.)
13   BY MR. VONDRAK:
14        Q    Doctor, I want to talk a little bit now
15   about the results of your study and what you found
16   in your own words?
17        A    Well, the results of the first study,
18   where we're looking at the matching of the shelter's
19   identification of these dogs at the time they were
20   adopted to DNA, they were all -- 16 of the 20 dogs
21   the shelter specified a specific breed and only four
22   of those did it match, four of the 16 matched the
23   DNA results.
24             There's three ways to sort of look at this
25   stuff.  So for only four of the 16 did the adoption
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 1   identification match the predominant breed
 2   identified by DNA.
 3             In 88 percent of the dogs, 87.5 percent of
 4   the dogs, the DNA analysis did not confirm a breed
 5   that was mentioned by the DNA -- mentioned by the
 6   shelter, excuse me.  So in 87 percent --
 7   87.5 percent the DNA did not confirm a breed
 8   mentioned by the shelter.  And 94 percent of the
 9   dogs the DNA analysis identified breeds not
10   indicated by the adoption shelter.
11        Q    Most of the time they were wrong?
12        A    Yes.  In any way, whether they matched,
13   whether they didn't find it or whether they found
14   ones that the shelter didn't mention.  So that was
15   not -- not a good relation -- good correlation
16   there.
17             In the other, the second study with the
18   923 people, again, there was not a high degree of
19   relationship between what the people identified and
20   what the dogs were or then also inter-observer
21   reliability, how often they agreed was very poor.
22   So, I have to sort of look at the data a little bit
23   and analyze the things in a couple ways.
24             But, all 20 dogs were mixed breeds by DNA
25   analysis and yet about nine percent of people
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 1   identified the dogs as a purebred.  So they weren't
 2   acc -- about 9 percent weren't accurate as
 3   identifying a dog as a mixed breed or a purebred.
 4             There were three ways we analyzed it.  One
 5   level we took what the -- if the -- we matched did
 6   the participant indicate what they thought was the
 7   predominate mix, predominate breed, and did that
 8   match the most predominant breed identified by DNA
 9   and of those 25 percent of the dogs there were no
10   matches.
11             And at level two where -- did what they
12   identify as the most predominate DNA match any dog,
13   any -- most -- I'm tired, I think I am tired.
14             At level 2, which if the person taking the
15   survey indicated the dog -- indicated what breed
16   they thought was the most predominate breed, did
17   that match any DNA, whether it was the most
18   predominant DNA or not?  Because the DNA could be
19   reported 50 percent this breed, ten percent this
20   breed, twelve and half percent this breed.  So
21   whatever the predominant breed was, did it match any
22   DNA level?  Whether it was only a minute amount of
23   DNA reported or not.  And in that case there were no
24   matches for 20 percent of the dog -- of the dogs.
25             And at Level 3 where whether or not the
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 1   person identified as most predominate breed visually
 2   or secondary breed visually, did it match any DNA
 3   that was found?  And there were no matches for one
 4   dog and fewer than 5 percent of the visual responses
 5   matched any DNA for 40 percent.
 6             At Level 3, which is the most liberal
 7   identification, which is when the people are
 8   answering the questions as to whether or not it's a
 9   mixed breed or purebred.  And then what do you think
10   is the most predominant breed if it's a mixed breed?
11   What do you think is the second most predominate
12   breed?  So they could list two breeds that they were
13   visually identifying and then we looked at did that
14   match any DNA identification, even if it was a
15   minute amount.  Of those for only six of the dogs,
16   30 percent, did more than 50 percent of the
17   respondents match a visual identification to a DNA
18   identification?  Then -- so, not a high degree of
19   correlation.
20             The agreement -- then we looked at
21   inter-observer reliability and we looked at what was
22   the most predominant breed they identified as a
23   mixed breed visually and looked how often people
24   agreed.  And for only seven dogs did more than half
25   of the respondents, that's 923 respondents, for only
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 1   seven dogs did half of the people agree, half of the
 2   people or more agree.  And then of those seven dogs
 3   where at least half of the people agreed as to what
 4   is most predominate breed, three of them weren't
 5   identified by DNA as those breeds.  So even when
 6   they agreed, the DNA did not support what they
 7   agreed on.  I put that in the summary that -- they
 8   have the summary; right?
 9             MR. SUMMERLIN:  Uh-huh.
10             THE WITNESS:  Yeah, because --
11   BY MR. VONDRAK:
12        Q    How come you didn't put any purebreds in
13   the study?
14        A    There could've been, but I just
15   randomly -- I asked for 20 dogs.  We didn't know
16   what breed it was.  It could've been a purebred.
17        Q    You could've got lucky and got one?
18        A    Yeah.
19        Q    Or unlucky and got one?
20        A    Yeah.
21        Q    Or however you want to look at it.  Would
22   it be safe to say that this study did not look at
23   identifying characteristics of a dog?
24        A    Do you mean did I ask them are you looking
25   at the brow of the dog?  Are you looking at the tail
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 1   of the dog?  Identifying what the person said was
 2   the dog?
 3        Q    No.  What I'm asking is, if Sioux City had
 4   an ordinance that said a dog with the
 5   characteristics of an American Staffordshire
 6   Terrier, Staffordshire Bull Terrier or an American
 7   Pit Bull, point out the dogs with -- that have the
 8   characteristics of that breed.  Your study didn't
 9   look at that?
10        A    No, not at all.  On the study that's not
11   published yet that I gave a little summary on, we --
12   that's the one where we gave them books.  So they
13   could have looked at books that had all the breeds
14   in the AKC and pictures of them and lists of breeds,
15   so they could've been looking and matching pictures
16   of purebred dogs to these dogs.
17        Q    So the third study that's not out yet you
18   gave them even more material to research or look at
19   to identify?
20        A    Yes.
21        Q    And if I had to guess, would I be guessing
22   right the results of that study weren't much
23   different than the second one?
24        A    That's true.  In fact, when they had
25   resources they got a little worse.  Both with
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 1   inter-observer reliability, which surprised me.  I
 2   figured more would agree, but they'd probably still
 3   be wrong.  No, but they actually got a little worse.
 4   They were changing their mind and they actually did
 5   poorer when they had resources and the
 6   inter-observer reliability also went down when they
 7   had resources.
 8        Q    Were any of those dogs in the third study
 9   purebreds?
10        A    No, they're the same 20 dogs.
11        Q    Same 20 dogs?
12        A    Yeah, in all the studies because we took
13   all the filming and everything at that time.
14        Q    Okay.  Wouldn't it have been better to use
15   a different set of dogs?
16        A    It would always be better to have a
17   different set of dogs.
18        Q    Just in case you grab 20 -- the unlucky
19   chance that you grab 20 bad ones?
20        A    Absolutely.  I wouldn't say it would be
21   better, it would just be additional information that
22   should be done.
23        Q    Sure.
24        A    But it still would be interesting to see
25   whether or not they would get better when they can
0050
 1   look at pictures regardless whether the same set of
 2   dogs or not, but...
 3        Q    And in --
 4        A    Yeah.
 5        Q    -- in all three studies you never
 6   conducted anybody physically looking at the dog,
 7   touching, feeling the dog, to make a determination?
 8        A    No.  These studies were all based on video
 9   clips.  And on the last study some still pictures in
10   addition to the video clips because the last study
11   they had a total of several minutes, maybe four
12   minutes, I think.
13        Q    Of video?
14        A    One minute -- two minutes of video and I
15   think two minutes of the still clip being there.  So
16   they had a longer period of time because they had to
17   look stuff up.  And in all -- on both Study 2 and 3
18   if people wanted more time to think about what it
19   was, I gave them as much time as they wanted until
20   we moved on to the next dog.  But they may not have
21   been looking at the dog any more, that was a
22   standard thing to keep standard.
23        Q    The time you got to examine?
24        A    Yeah.  And on the last study they could
25   even go back and change their mind as they went
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 1   along if they realized when they found a dog later
 2   that might have matched one they saw before.
 3        Q    Did you take the test yourself before you
 4   grabbed the DNA samples?
 5        A    No.  I don't -- I wasn't making any
 6   judgment on what I thought the dogs were.
 7        Q    I was just curious if you were able to do
 8   better than the 923 people that did --
 9        A    I doubt it.
10        Q    Don't think so?  I'm guessing if you can't
11   do it...
12        A    And I was a person who could tell a
13   Bouvier from a giant Schnauzer from a Black Russian
14   Terrier and those dogs look a lot a like.
15        Q    Have you done any work specifically with
16   pit bull-type dogs?
17        A    Yes.  In that sometimes dogs that resemble
18   pit bulls have come in for behavior consults here
19   with students.  I only saw one dog that was somewhat
20   like a pit bull at the University of Pennsylvania,
21   east coast area.
22             Here in Southern California I'm seeing a
23   larger percentage of dogs that look like pit bulls,
24   and it may be that it's because of the population of
25   dogs in California.  It may be also that these are
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 1   all student dogs now I'm seeing and they adopt them
 2   from shelters and shelters appear to have a lot of
 3   dogs in them that look like pit pulls or pit bull
 4   types, so, yes.
 5        Q    Have you done any studies on pit bull or
 6   pit bull-type dogs specific to those breeds?
 7        A    Not any formal studies.
 8        Q    Okay.  Informal?
 9        A    Well, depends on what you mean by study.
10        Q    Examine -- I mean, I just want to know
11   what you know about that breed.
12        A    I've investigated some serious dog attacks
13   and some of them involved pit bulls, most of them
14   did not.
15             So in that case, in that situation I have
16   studied them as part of investigation of things.
17        Q    How many serious injury attacks would you
18   say you've investigated?
19        A    Oh, God, I don't know.  These were all
20   quite a long time ago.  Definitely less than 20,
21   maybe 15 or less.
22        Q    15 or less.  And how many of those would
23   you approximate involved a pit bull-type dog?
24        A    I think three.
25        Q    Three out of the 15?
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 1        A    No response.
 2        Q    20 percent?
 3        A    I have to think.  One was Texas, one was
 4   Alaska, one was Nebraska.  I can recall three that
 5   involved a pit bull.
 6        Q    You said Texas, Alaska and Nebraska.  You
 7   have an amazing memory.
 8        A    Didn't feel like it right now.
 9        Q    You're doing great.  If you recall, what
10   was the damage done by the pit bulls in those cases?
11        A    One involved facial damage on a --
12   somebody, young girl who was on a swing.  And one
13   involved the death of an elderly woman, and I can't
14   remember exactly where, I don't think I saw the
15   necropsies or autopsies on her.  And one was, I
16   believe, a death of a small boy.  I don't think it
17   was just a mauling.
18        Q    You don't think it was just a mauling?
19        A    As opposed to a death.  Because I've
20   investigated cases where dogs have mauled people
21   considerably and the people lived.
22        Q    Sure.  Were any of these three of the 15
23   attacks more or less -- strike that.
24             Were there -- was there anything in these
25   three attacks that differentiated them from the
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 1   other 12?
 2        A    I don't know because I didn't see the
 3   autopsies of all of the people or the medical
 4   records of all the people involved in those.  There
 5   have been other dogs who have -- of many, many
 6   breeds and sizes that have killed people.
 7             MR. VONDRAK:  Could you mark this, please?
 8             THE COURT REPORTER:  110.
 9               (Whereupon, Defendants' Exhibit 110 was
10                marked for identification by the court
11                reporter and attached hereto.)
12             MR. SUMMERLIN:  Which study is that?
13             MR. VONDRAK:  Dog Bites to Humans
14   Demography.
15             THE WITNESS:  I have not read this before.
16   BY MR. VONDRAK:
17        Q    You haven't read it.  Okay.  If I could
18   have it back, I want to direct you to a certain
19   page.  Right here under Epidemiology of Dog Bites
20   Fatalities, could you read that paragraph please and
21   let me know when you're done?
22        A    So this is all fatalities?
23        Q    Yes.
24        A    Just that first paragraph?
25        Q    Yeah.
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 1        A    Okay.
 2        Q    It sounds like based on that study, that
 3   pit bulls when they do attack, the attack is more
 4   severe?
 5        A    The first paragraph I didn't see anything
 6   about pit bulls.  You must mean the second one.
 7        Q    Yeah, the second one, I'm sorry.
 8        A    Well, according to what this author is
 9   saying, I have to now look up where she got her data
10   and see how they identified the pit bulls, the
11   animals as pit bulls, so I cannot assume this is
12   correct.
13        Q    How did you identify the pit bulls in the
14   three of the 15 that you went out to?
15        A    I said they looked like pit bulls but I
16   actually can't tell you if they were or not.
17        Q    What if I told you in this study the dogs
18   all had characteristics of being a pit bull?
19        A    There are a lot of dogs that have
20   characteristics of pit bulls based on their hair
21   coat, broad side of their head, et cetera.  I don't
22   know, I have to look at the original data source of
23   the identification of the dogs in the studies.
24        Q    Okay.
25        A    And also whether or not they were DNA
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 1   tested also.
 2        Q    Do you think they have to be DNA tested?
 3        A    I think that's the only way to know for
 4   sure if they're related to the American
 5   Staffordshire Terrier or the other animals -- breeds
 6   they lump in with pit bull-type dogs.  Yeah, I do.
 7        Q    Okay.
 8             MR. SUMMERLIN:  Are you done with that
 9   exhibit?
10             MR. VONDRAK:  Yeah.
11             MR. SUMMERLIN:  I want to make sure.
12             MR. VONDRAK:  If you and I need to go make
13   a copy, we certainly can.
14             MR. SUMMERLIN:  I'll get a copy from the
15   court reporter when she sends out the transcript.
16   That's fine.
17   BY MR. VONDRAK:
18        Q    Doctor, what is your opinion of
19   pit bull-type dogs and the claim that they're
20   potentially more dangerous than other breeds?
21        A    I don't have an opinion on it at this
22   time.  I don't know.
23        Q    Okay.  What is your opinion of
24   breed-specific legislation?
25        A    I think it's difficult to implement and
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 1   there are many unintended consequences of it.
 2        Q    Why is it difficult to implement?
 3        A    Because you first have to determine if
 4   this dog is that breed or not and I'm convinced you
 5   cannot do it very well visually.
 6             There's a section of the second article,
 7   that I think is worth looking at in the discussion,
 8   where I talk about the page, it's Exhibit 1C, and
 9   under discussion it starts,
10                "The wide range of responses by the
11        participants are compatible with research and
12        theories pertaining to judgments of probability
13        based -- judgments of probability based on
14        partial information."
15             And lots of references regarding ten
16   people when they have partial information, how do
17   they make a judgment on the probability of what
18   they're saying is right or not or make the guess.
19                "Identification of the breed
20        composition of a dog requires recognition and
21        recall, both of which are influenced by
22        multitude of variables, such as perception,
23        knowledge base, memory, recent or salient
24        experiences with the subject matter..."
25             And in some of the studies that have been
0058
 1   done on that, if you give people a list of cities
 2   and ask them which cities have the biggest
 3   population, sometimes they're right but often
 4   they're not.  They tend to pick a city that's in the
 5   news a lot because they recognize the name and it
 6   may -- sometimes they're lucky and it does have the
 7   biggest population and sometimes not.
 8             So if you're repeatedly in the news or in
 9   articles, you keep running across pit bulls attack
10   people or German Shepherds do or Dobermans do and
11   you keep seeing that all the time, you're more
12   likely to draw on that when you're identifying based
13   on partial information.  Like, you really don't know
14   what breed this is so you're going to make an
15   educated guess based on your knowledge, but the
16   recency of looking at information related to that
17   influences it.  Or if you had any salient
18   experiences, if you were ever attacked by a pit bull
19   or if you were ever attacked by a German Shepherd or
20   a Corgi or a Chow, you may more likely identify
21   those characteristics of the dogs you're trying to
22   determine something of.
23                "Also, cognitive abilities involving
24        categorization, sorting, matching and
25        recombination of features.
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 1                "Identification is affected -- and
 2        there's references in the literature to all of
 3        this on scientific experiments that are well
 4        controlled, not involving dogs, but other
 5        things.
 6                "Identification is affected by what
 7        features a person notices and how much weight
 8        the person attributes to those features."
 9             Okay.  Now, this one is not a study --
10                "For example, some people may attend to
11        the hair coat and color hair pattern of a dog,
12        others focus on size, shape of head, or whether
13        or not the tail is curled.  The ease with which
14        people notice a feature enhances recall and
15        increases the weight that is placed on that
16        feature.  For example, so much significance is
17        placed on any black pigmentation on a dog's
18        tongue that, regardless or the morphology of a
19        dog, it is usually identified as a Chow Chow or
20        Chow mix."
21             And there are other dog breeds that have
22   black spots, but it's very difficult to get people
23   to not identify a dog as Chow if they see a black
24   spot or a black tongue.
25                "The frequency with which people are
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 1        exposed to the names of specific breeds of dogs
 2        and their perception of that specific dog will
 3        influence their prediction of what breed it is.
 4        Interestingly, the literature indicates that
 5        well educated professionals -- there's
 6        experimental psychologist they do these studies
 7        with -- well educated professionals are as
 8        susceptible to judgment biases as the lay
 9        public."
10             And the other thing, when I was doing a
11   literature search on this, that I found was that
12   even when people are confronted with facts that what
13   they said is probably not true, they become more
14   determined that what they said was true, and it's
15   called a backfire effect where they become more
16   tenacious about insisting that their judgment is
17   true, is right even when presented with facts that
18   contradict that.
19             So it's a whole literature based on that,
20   about how judgmental bias and how it's flawed.
21   Anyway, I just thought I should point that out.
22        Q    Are you aware of the literature out there
23   that says that DNA tests can be wrong?
24        A    Yes.
25        Q    And what do you attribute that to?
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 1        A    Well, I don't have access to the data on
 2   that.  By -- on DNA tests, you mean dog breed
 3   identification tests?
 4        Q    Uh-huh.
 5        A    DNA is not wrong in identifying a specific
 6   individual but you're looking at the probability of
 7   it being a breed is a little different.  It could be
 8   wrong because the database didn't include -- say
 9   they were looking at Labrador Retrievers and they
10   had 30 or 40 dogs in their database pool registered,
11   but they didn't have some labrador retrievers that
12   have a slightly different configuration in their
13   database, so that one wouldn't come up.  So there's
14   a percentage that may not be correct.  But it's,
15   according to the literature distributed by the
16   companies that do that, the percentage they usually
17   tell you what percent validity they have in their
18   tests and they will admit that it may be at -- these
19   tests maybe 84 percent accurate or 90 percent
20   accurate or 95 percent accurate.  So, yeah, they can
21   be wrong.  And different companies may have slightly
22   different DNA basis for a specific breed and they
23   may not always agree.  But I think they would
24   probably agree most of the time.
25        Q    But they can be wrong?
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 1        A    They can be wrong.
 2        Q    In your review of severe dog bite cases
 3   and when I mean severe, either a fatality or severe
 4   bodily injury, were most of those dogs a certain
 5   size?
 6        A    I can't recall.
 7        Q    Okay.  Were any of them a Chihuahua?
 8        A    I don't recall Chihuahuas.  But I do
 9   recall dogs that looked like beagles and looked like
10   small terriers.
11        Q    And the severe injury?
12        A    Killed somebody.
13        Q    What characteristics would you use to
14   identify a pit bull or pit bull-type dog?
15        A    Sort of a composite impression.  And I
16   haven't specifically analyzed that, but it would
17   have to do with the probability, the morphology of
18   the head and jaws, somewhat the hair coat, their
19   size, their stature.
20        Q    Okay.  Have you ever done any work with
21   rescue groups in the dog fighting world?
22        A    No.
23        Q    No.  Have you ever done any work with pit
24   bull or pit bull-type dogs, the rescues just in
25   general, not fighting dogs, but pit bull rescues?
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 1        A    I've had students who have rescued dogs
 2   that have some of the features that you see in pit
 3   bulls, but they could also be features of other
 4   dogs.  But, yes, I've had students come with dogs
 5   that have problems.
 6        Q    What are -- what is a typical type of
 7   problem that -- that you would see with those types
 8   of dogs?
 9        A    The same ones we see with other dogs.
10        Q    Nothing in particular?
11        A    I haven't analyzed the data that carefully
12   of the dogs I've seen.
13        Q    And why -- what type of problems do you
14   deal with, just in general, when students come to
15   you?
16        A    Separation anxiety in dogs, pulling on
17   leashes, barking at other dogs.  Some of it's
18   barking threateningly at other dogs or barking at
19   people.  Sometimes housebreaking or urinating in the
20   house.  Sometimes just plain excessive barking, fear
21   of objects, fear of people.
22        Q    And do you help with treating those
23   problems?
24        A    I help them by giving them techniques that
25   they can work on and we do a recheck once later,
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 1   yeah.  It's difficult here because I'm not really
 2   dedicated to treating and following through to
 3   completion dog behavior problems because I don't
 4   have a clinical setup for that.
 5             The only reason I see cases here, to some
 6   degree in helping students, is to give them some
 7   idea of how you analyze these things and the
 8   treatment techniques that could be used, but I'm not
 9   taking them on as a case to follow through to
10   completion.  So they're more or less an exercise in
11   the clinical -- a type of clinical case.  So it's
12   very different than being in a practice where you
13   are developing a extremely specific treatment plan
14   and then following it through all the way.
15        Q    Are you familiar with the background of
16   the Pit Bull American Staffordshire Terrier or the
17   Staffordshire Bull Terrier?
18        A    Historically it's very difficult to find
19   contemporary information on them, but historically
20   they had bulldog.  And the bulldog ancient -- in the
21   early 1800s was a much taller dog, even though it
22   had a pushed in nose.  And in trying to trace this
23   stuff it appears that they initially used the
24   bulldog to grab a bull so they could hold still to
25   slaughter it.
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 1             And then, in England particularly, they
 2   started crossing the bull dog with some types of
 3   terriers to get the bull terrier and they began
 4   using these dogs in pit fighting, fighting bulls or
 5   fighting bears and then fighting each other, so they
 6   were using some of them for that.
 7             I couldn't find -- I was trying to look at
 8   this the other day -- exactly when the Staffordshire
 9   Bull Terrier was established as a breed.  It might
10   have been in the late 1800s in England.  And
11   initially the same nomenclature was used for those
12   dogs in the United States and not in the United
13   States.  But over time -- well, over -- going back
14   to the bull terrier, when they were starting to call
15   these things bull terriers, crossing the bull bog
16   with terriers, it became a breed called the bull
17   terrier and at that time it became a popular breed
18   in England then it was a pet, not used for that.
19             The bull terrier is different than the
20   Staffordshire Terrier.  And in the U.S. dog fighting
21   became a fairly popular sport and so they were bred
22   for that here to some extent.
23             In England they outlawed dog fighting and
24   these things quite a long time ago so that sort of
25   fell out.  Eventually the Staffordshire Terrier
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 1   physiology and use of them sort of diverged between
 2   America and England.  And American -- they then now
 3   call this one the American Staffordshire Terrier and
 4   the English one the Staffordshire Bull Terrier.  I
 5   haven't reviewed all of this for a while and they're
 6   different breeds and they can be identified
 7   differently by DNA.
 8             So you have these two types.  So you have
 9   the American Staffordshire Terrier that's registered
10   AKC breed, but you have a lot of dogs who are not
11   registered that people wanted to get registered that
12   looked like these dogs and they would then register
13   them as the American pit bull terrier in the United
14   Kennel Club and the American Pit Bull Terrier Club.
15             And for a while you could have the same
16   dog registered in the AKC and in the United Kennel
17   Club and they were transferable back and forth.
18   Some of the dogs in, not in the AKC group
19   necessarily as much, but those that were also in the
20   UK group tended to use some of them for fighting for
21   other dogs, I don't know what percent were.  I have
22   no idea how likely you are to breed for that with a
23   great deal of success or how much goes into
24   training, but that's what I know.
25        Q    You know a lot.
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 1             MR. SUMMERLIN:  I was thinking the same
 2   thing.
 3             THE WITNESS:  But I had a really old book,
 4   a Hutchinson's dog breed book, which must -- there's
 5   no publication date on it.  But it talks about and
 6   has pictures of dogs in show rings in the 1910s and
 7   I couldn't find the Staffordshire Terrier in there.
 8   Although they mentioned it in there, but they had
 9   every other breed in England in there but that one.
10   BY MR. VONDRAK:
11        Q    I've done a little reading on the bear
12   baiting, the bear fighting and that's some crazy --
13        A    Yeah.
14        Q    -- crazy stuff.
15        A    It's really terrible about fighting.  I
16   mean, some cultures fight stallions, they'll put
17   stallions in a ring and fight them.  And the cock
18   fighting, I mean, what gets these people off on this
19   and gambling is just amazing.
20        Q    Yeah.  In your research did -- I mean,
21   did -- were you able to ascertain why -- why pit
22   bulls are the dog of choice in the dog fighting, the
23   bear baiting, the bullfighting world?
24        A    Well, initially I think it had to do with
25   the fact that if this is true, that they use the
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 1   bulldog to grab the nose of bulls.
 2        Q    And they held on; right?
 3        A    Evidently held on long enough that you
 4   could slice the bull and they were low to the
 5   ground, so that's another thing.  Perhaps a German
 6   Shepherd would hold on as long, but not size wise
 7   ideal for grabbing the bull and holding it there I
 8   guess.  I don't know.
 9        Q    Do you think the pit bull or pit bull
10   types, Staffordshire types, their strength and size
11   of jaw, size of the head, makes an impact in the
12   dog-fighting world?
13        A    Probably.
14        Q    Do you --
15        A    Don't know for sure.
16        Q    Do you think that those characteristics
17   that make it good in the dog fighting world might be
18   the reason that pit bull or pit bull-type dog bites
19   are more severe than possibly other breeds?
20        A    I don't know.  I don't know how much more
21   severe they are of maulings of other breeds of
22   people.
23        Q    Okay.
24        A    Especially when they're often -- dogs are
25   often identified as a pit bull or pit bull type that
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 1   may not be, we don't know.  Because I've seen dogs
 2   identified as pit bulls and one was -- and I've
 3   looked at them and thought, one that I distinctly
 4   remember that was involved in a serious case, I
 5   begged the facility that had it to send me a picture
 6   of it.  Which they were very reluctant to do because
 7   they don't like this stuff to get out and it was
 8   identified as a pit bull.  I looked at it and to me
 9   it looked like a perfect Weimaraner.  It had short
10   hair, it was gray and it was identified as a pit
11   bull and it looked like a Weimaraner to me.  So the
12   misidentification is really big.
13             The other thing is to look at these
14   studies when you do have DNA and matching it to
15   identification, is to look at how many of the
16   studies identified dogs as pit bulls that weren't
17   and didn't -- and so, they -- they were identified
18   as pit bulls and not identified by DNA.  They're not
19   identified as pit bulls, so they're not identified
20   as a pit bull or pit bull type, but the DNA says
21   they were.
22             So you've got a lot of dogs out there that
23   have Staffordshire Terrier and these dog breeds in
24   it, but they're not identified as that visually
25   because they don't look like those.  But yet their
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 1   percentage of DNA may be equivalent to a dog that
 2   looks somewhat like an actual pit bull, you just
 3   don't know.  You're missing it on both ends.
 4        Q    Okay.  How were you retained in this case,
 5   Doctor?
 6        A    I was asked by the nat -- NCRC, National
 7   Canine Research Counsel, to provide a summary of my
 8   research projects relating this.  By retained do you
 9   mean -- then I was asked by the company that
10   works -- your law firm --
11             MR. SUMMERLIN:  Husch Blackwell.
12             THE WITNESS:  -- to be deposed on this.
13             MR. VONDRAK:  Okay.
14             MR. SUMMERLIN:  And prepare a report, just
15   to be clear.
16             THE WITNESS:  Yeah, to prepare this
17   report.
18   BY MR. VONDRAK:
19        Q    Are you familiar with the Animal Farm
20   Foundation?
21        A    Yes.
22        Q    Have you ever done any work with them?
23        A    I've gone there and given talks to some of
24   their summer programs where people come and learn
25   about dogs.  And I gave talks on house breaking and
0071
 1   other things, not on aggression, puppy raising
 2   things.
 3        Q    And were you paid to give those talks?
 4        A    I don't think so.  I can't remember.
 5        Q    Have you ever been paid by the Animal Farm
 6   Foundation?
 7        A    Not the Animal Farm Foundation.
 8        Q    Any pit bull organization?
 9        A    No.
10        Q    No.  What is your opinion currently of
11   Dr. Alan Beck?
12        A    He's a smart person.  He's, I think, an
13   epidemiologist is his background.  He's very
14   personable.
15        Q    He's done some work that say breed
16   specific legislation is successful and works.  Would
17   you disagree with him?
18        A    I have not studied the efficacy of the
19   breed specific legislations.
20        Q    Okay.  So you don't have an opinion?
21        A    I don't have an opinion.
22        Q    Okay.
23        A    I just haven't devoted time to that.
24        Q    I'm sure when you do it, it will be
25   exhaustive and -- because it appears everything else
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 1   you do you're very knowledgeable on, so...
 2             MR. VONDRAK:  I don't think I have
 3   anymore, Gene.  I thought this would take longer.
 4             MR. SUMMERLIN:  Maybe we can get an
 5   earlier fight.  I'll have questions for you.  Let's
 6   take a quick break.
 7             MR. VONDRAK:  Okay.
 8             MR. SUMMERLIN:  I'd like to ask you a
 9   couple things.
10                (Whereupon, a brief recess was taken.)
11
12                       EXAMINATION
13   BY MR. SUMMERLIN:
14        Q    In reviewing your report in preparation
15   for today's deposition, did you notice any errors?
16        A    Yes.
17        Q    Okay.  What were those?
18        A    In the Summary, Exhibit 1, the third page
19   under the pictures.
20        Q    I'm here.
21        A    That's the third page, go down to under
22   the pictures where it says, "At the time of the
23   first study..."  That should be, at the time of the
24   first and second study.
25        Q    At the time of the first and second study?
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 1        A    Right.  The laboratories identified
 2   accuracy as first generation 84 percent and -- okay,
 3   got that.  Next line I also have to change.
 4        Q    Okay.
 5        A    Which is at the times, at the -- it should
 6   be at the time of the third study, delete second
 7   study.  At the time of the third study the accuracy
 8   rate was 90 percent.
 9        Q    Okay.
10             MR. SUMMERLIN:  Does that make sense?
11             MR. VONDRAK:  Uh-huh.
12             THE WITNESS:  And that appears -- that
13   mistake appears on the next page also at the bottom.
14   No -- yes, it appears somewhere else.
15   BY MR. SUMMERLIN:
16        Q    So for the purposes of reviewing the
17   report, the first and second study have the same
18   accuracy rate on the Wisdom Panel test and the third
19   study has the 90 percent accuracy rate?
20        A    The one that's not published.  Okay.
21   Page 4, the next page, after that one, the last
22   sentence, "The laboratory performing the DNA
23   analysis reported 84 percent accuracy rate of F1."
24   That last sentence is wrong because the first and
25   second study was 84 percent.
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 1             MR. VONDRAK:  Instead of 90?
 2             THE WITNESS:  Yes, only the third study
 3   was 90.  At the time I wrote this summary I was
 4   working on the third study and I knew they improved
 5   their accuracy rate and I made a mistake and I
 6   caught it when I was going through the original
 7   paper.  Okay.
 8   BY MR. SUMMERLIN:
 9        Q    Dr. Voith, you're familiar with studies
10   that have been written -- or papers that have been
11   written based on the CDC's data of fatal dog bites;
12   correct?
13        A    Yes.  Some of the studies, yeah.
14        Q    And at least some of those studies the
15   authors have drown conclusions about their relative
16   dangerousness of pit bulls versus other breeds.  And
17   what I want to ask you is, do you believe it's
18   scientifically reasonable to rely on visual
19   identification of breed to reach these conclusions?
20        A    No.  Those -- those well distributed
21   studies by CDC with Sacks and Gershwin and Sacks and
22   that group, that's indicated such a large percentage
23   of fatal dog attacks whereby, pit bulls and
24   Rottweilers that that data was collected by
25   newspaper reports or mostly laypersons who was a
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 1   witness or a victim.  But generally, was mostly
 2   newspaper reports in which we have no idea how
 3   accurate they were.  And they actually, in those
 4   articles, they would always say we can't confirm the
 5   breed identity of these dogs and we don't know what
 6   the baseline population is of these breeds of dogs.
 7   So they would always give a little caveat there.
 8             Some of their studies, I don't know which
 9   one, I think they even said this should not be used
10   as an indication that these dogs are more dangerous
11   or something like that.  Because we don't know the
12   percentage of dogs and the population of our pit
13   bulls or Rottweilers and we don't know if they
14   actually were.
15        Q    And when you talk about the percentage of
16   dogs and the population of a given breed, in order
17   to evaluate whether, you know, let's -- let me start
18   over.
19             For the purposes of this question let's
20   assume we know what breed the dog is.  But in order
21   to evaluate whether a given breed has engaged in
22   more bites or more fatalities in comparison to other
23   breeds, you would need to know both the total dog
24   population and the specific dog population of that
25   breed; correct?
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 1        A    Yes.  There have been -- there's a
 2   newspaper -- there's a newspaper report or a
 3   magazine report, but it indicated that the most --
 4   the dog that bit the most in this one particular
 5   town -- where was it?  Illinois or something, I
 6   think it was in the Midwest -- was a golden
 7   retriever.  That was the dog that bit the most.
 8             And a couple others I pulled up recently,
 9   German Shepherd was and another one was Labrador
10   Retriever or something.  I mean, so it sort of
11   depends on how many dogs of that breed are out
12   there.  And you can't use the AKC baseline for that
13   because there are so many dogs.  I mean, there are
14   dogs that are registered in the United Kennel Club
15   and there are so many dogs that aren't even
16   registered.
17        Q    Let me jump back to these CDC studies
18   again where, you know, either media or police
19   officers or animal control officers or even
20   physicians made breed identifications on those dogs.
21   Would you expect, based on your work, that a
22   majority of those visual breed identifications are
23   incorrect?
24        A    I would have to assume they could be.
25
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 1             MR. SUMMERLIN:  Okay.  That's all I have.
 2             MR. VONDRAK:  I just have a follow-up to
 3   your study.
 4             THE WITNESS:  Okay.
 5
 6                   FURTHER EXAMINATION
 7   BY MR. VONDRAK:
 8        Q    The F1 crosses?
 9        A    Uh-huh.
10        Q    In looking at your -- the table that's in
11   your study --
12        A    Uh-huh.
13        Q    -- very few of those dogs are F1 crosses;
14   right?
15        A    Only one.
16        Q    Yeah.  I think --
17        A    Which actually the shelter identified
18   correctly.  But look at No. 18, where is that
19   picture?  Dog No. 18 in this -- in that
20   particular -- in this study one dog was 50 percent,
21   11 were 25 percent and the rest of them were only 12
22   and a half percent of any particular breed.  And
23   some of them it was less than 12 and a half percent
24   because the total doesn't add up to 100 percent.
25             So these are -- they had a lot of breeds
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 1   represented in each dog and at low percentages
 2   sometimes, yes.
 3        Q    So an F3 is the 12 and a half percent;
 4   right?  F1 is 50?
 5        A    Yeah.
 6        Q    F2, 25?
 7        A    I think that would be the math.
 8             MR. SUMMERLIN:  I'm -- I'm going to
 9   object --
10             THE WITNESS:  I'm not sure.
11             MR. SUMMERLIN:  -- on form because you're
12   at that point concluding that they're being bred
13   back to another purebred.
14             MR. VONDRAK:  Fair enough.  Yeah.
15        Q    So, my question, though, Doctor, is you're
16   giving the accuracy of F1 generation crosses?
17        A    That's what they report, yes.
18        Q    Yeah.  We don't know the F2, the F3, the
19   F4s; right?
20        A    That is true.
21        Q    And so most of your dogs, 95 percent are
22   not F1s?
23        A    That's probably true.
24        Q    Okay.
25             MR. SUMMERLIN:  Is that it?
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 1             MR. VONDRAK:  Yep.
 2             MR. SUMMERLIN:  Quick follow-up on that.
 3
 4                   FURTHER EXAMINATION
 5   BY MR. SUMMERLIN:
 6        Q    You're familiar with Scott and Fuller's
 7   1965 study on canine genetics; correct?
 8        A    Uh-huh.
 9        Q    Does their study establish that, when you
10   take two purebred parents of different breeds and
11   cross them, the F1 and F2, F3 and I think F4
12   generations often look nothing like those parents?
13        A    I don't know what about the F3s and F4s.
14   I think they might have been some of those with back
15   crosses, but I'm just -- I just recall F1 and F2s.
16        Q    At least the F1 and F2s often don't look
17   anything either of the purebred parents?
18        A    Some of them don't.  I don't know what
19   percent turned out to look so different.
20             But when they were doing these studies
21   they were quite shocked how different the offspring
22   could look.
23             MR. SUMMERLIN:  That's all I have.
24             MR. VONDRAK:  Read and sign?
25             MR. SUMMERLIN:  We will read and sign.
0080
 1                (Whereupon, an off-the-record
 2                discussion was held.)
 3             THE COURT REPORTER:  Counsel, do you
 4   request a copy?
 5             MR. SUMMERLIN:  I do, thank you and
 6   exhibits.
 7             MR. VONDRAK:  I do as well.
 8               (Whereupon, at 10:11 a.m. the
 9                deposition of EXPERT
10                VICTORIA L. VOITH, DVM, Ph.D.,
11                was adjourned.)
12                        ---o0o---
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 1   STATE OF CALIFORNIA     )
 2   COUNTY OF LOS ANGELES   )    ss.
 3
 4
 5             I, the undersigned, hereby certify under
 6   penalty of perjury under the laws of the State of
 7   California that the foregoing is true and correct.
 8
 9             Executed this ________ day of __________,
10   20___, at ____________________________, California.
11
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14            EXPERT VICTORIA L. VOITH, DVM, Ph.D.
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 1   STATE OF CALIFORNIA    )
 2   COUNTY OF LOS ANGELES  )  Ss.
 3
 4             I, JESSICA N. NAVARRO, C.S.R. NO. 13512, in
 5   and for the State of California, do hereby certify:
 6             That prior to being examined, the witness
 7   named in the foregoing deposition was by me duly sworn
 8   to testify to the truth, the whole truth, and nothing
 9   but the truth;
10             That said deposition was taken down by me in
11   the shorthand at the time and place therein named and
12   thereafter reduced to typewriting under my direction,
13   and the same is a true, correct, and complete transcript
14   of said proceedings;
15             That if the foregoing pertains to the original
16   transcript of a deposition in a Federal Case, before
17   completion of the proceedings, review of the transcript
18   [X] was [ ] was not required.
19             I further certify I am not interested in the
20   event of the action.
21             Witness my hand this 15th day of February,
22   2018.
23                       ____________________________
24                       CERTIFIED SHORTHAND REPORTER
25                       FOR THE STATE OF CALIFORNIA


